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DUNS Number:  152020629

The Purpose of this Modification is to: Extend the Period of Performance through September

30, 2024, increase the estimated contract value to $17.18B, and make in-scope revisions to

multiple sections of the contract.  See attached Information Pages for specific

modification details.

All other terms and conditions remain unchanged.

Delivery Location Code: 00701

Idaho Operations

U.S. Department of Energy

Idaho Operations

Continued ...
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             OR for Idaho

             U.S. Department of Energy

             Oak Ridge Financial Service Center

             P.O. Box 4368

             Oak Ridge TN 37831

        FOB: Destination

        Period of Performance: 11/09/2004 to 09/30/2024
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INFORMATION PAGES 
 
 

The purpose of this modification is to incorporate the following changes: 
 

1. Revise Part I, Section B, “Supplies or Services and Price/Costs” 
 

 Section B.2 paragraph (b), “Fee” incorporated “extension periods” was incorporated to 
address “Option and Extension Period(s).”  

  
 In Table B-1. Performance Period, all the previous contract periods and available fees 

were condensed, and the extension period and its available fee were incorporated. 
 

 The following changes were made in Section B.5, “Obligation of Funds,” (1) language 
addressing the initial transition period at the time of award was removed, (2) the language 
and funding table for previous funds obligated under American Recovery and 
Reinvestment Act were removed in their entirety, and (3) the funding table for obligated 
funds for the contract was updated to reflect the most current funding modifications. 

 
2. Revise Part I, Section C, “Description/Specifications/Statement of Work” 

 
 The previous Section C was removed in its entirety to incorporate a new statement of 

work that addresses current and future work to be performed at the Idaho National 
Laboratory.  

 
3. Revise Part I, Section E, “Inspection and Acceptance” 

 
 Section E.5 was updated from the previous version (Feb 1999) to the most current 

version (Dec 2014). 
 

 The table found in Section E.5(b) was revised to update (1) DOE Order (O) 414.1A, 
“Quality Assurance,” to DOE O 414.1D, Chg. 1 (Admin Chg.); (2) 10 CFR 830.120, 
“Nuclear Safety Management Quality Assurance Requirements,” was updated to 10 CFR 
830 Subpart A; and (3) the “Office of Civilian Radioactive Waste Management QA 
Requirements and Description” was removed in its entirety.  

 
 Section E.6 was removed in its entirety. 

 
4. Revise Part I, Section F, “Deliveries or Performance” 

 
 The following changes were made to Section F.1, “Term of Contract,” (1) the term of 

contract was extended from September 30, 2019 to September 30, 2024, (2) paragraphs 
(b) and (c) were removed in their entirety. 

 
 Section F.3, “Option to Extend the Term of the Contract,” was removed in its entirety. 
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 Section F.4, “Special Assessment of Contractor Performance,” was revised to incorporate 

that a Special Assessment will be conducted by DOE during the extension period of 
performance. 

 
5. Revise Part I, Section G, “Contract Administration Data” 

 
 Section G.1 paragraph (d) was incorporated to include a list of the Contracting Officer’s 

Representatives and their respective areas and responsibilities on the contract.  
 

 Section G.3 paragraph (c), “Electronic Signature and Delivery,” was incorporated to 
provide consent and direction in regards to electronic signatures, deliveries, and that both 
Parties will regard correspondence and all other documents transmitted electronically as 
though they were actually signed “in writing.”       

 
 Section G.7, “Designation of Property Administrator,” was revised to specify that Scott 

D. Hobbs is the Property Administrator for this contract. 
 
 Section G.8, “Submission of Monthly Cost Reports for Recovery Act Work,” was 

removed in its entirety. 
 
 Section G.9, “Indirect Charges,” was removed in its entirety. 
 

6. Part I, Section H, “Special Contract Requirements” 
 
 Clause H.0, “Leadership and Stewardship of the Laboratory,” was incorporated with the 

incorporation of the following subsections: H.0.1, “Statement of Commitment,” H.0.2, 
“Strategic Objectives and Outcomes,” and H.0.3, “Joint Management of Directives.” 
 

 Clause H.1, “Definitions,” incorporated two new terms to define (1) “the Idaho National 
Laboratory” and “the Contractor” as Battelle Energy Alliance, LLC, and (2) “the Idaho 
Cleanup Project (ICP) Contractor” as Fluor Idaho, LLC. 

 
 Clause H.2, “Defining the Federal/Contractor Relationship,” was removed in its entirety. 
 
 The following changes were made to clause H.4, “Contractor Assurance System,” (1) 

paragraph (a)(2) was incorporated, (2) paragraph (a)(4) was removed in its entirety, (3) 
paragraph (a)(6) incorporated (i),(ii), and (iii) which lists metrics and targets intended to 
identify performance/compliance trends, and (4) paragraphs (a)(7), (8), and (10) were 
removed in their entirety. 

 
 Clause H.6, “Lobbying Restriction (Energy and Water Act 2004),” was removed in its 

entirety. 
 
 Clause H.7, “Lobbying Restriction (Interior Act 2004),” was removed in its entirety. 
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 Clause H.11, “Public Communications,” was removed in its entirety. 
 
 Clause H.14, “Work Force Transition and Human Resources Management,” was 

removed in its entirety.   
 
 Clause H.15, “Severance Pay,” was removed in its entirety. 
 
 Clause H.17, “Strikes or Labor Stoppages,” was changed to “Labor Relations; Strikes or 

Labor Stoppages.” Additionally, paragraphs (a) thru (c) were incorporated to address the 
process of collective bargaining. 

 
 Clause H.18, “Advance Understanding of Labor Costs,” was removed in its entirety. 
 
 Clause H.19, “Displaced Employee Hiring Preference,” was removed in its entirety. 
 
 Paragraph (b) in clause H.21, “Financial Management System,” was changed from “The 

Department of Energy, “Guiding Principles for Financial Management,” shall be 
followed.” to “Guiding principles for financial management shall be followed.” 

 
 Clause H.22, “Internal Audit,” was removed in its entirety. 
 
 Paragraph (a) in clause H.28, “Provisional Payment of Fee/Unearned Fee,” was changed 

to update the monthly provisional fee not-to-exceed from sixty-five percent to seventy-
five percent. 

 
 Clause H.33 paragraph (b), “Preservations of Antiquities, Wildlife, and Land Areas,” 

incorporated new language that requires the Contractor to maintain a tracking method of 
disturbed and re-vegetated areas at the site. 

 
 Clause H.34, “Agreements and Commitments,” was removed in its entirety. 
 
 Clause H.38, “Business Cooperation,” was removed in its entirety. 
 
 Clause H.39, “DEAR 970.5226-3 Community Commitment,” was removed in its entirety 

from Section H and incorporated into Section I. 
 
 Clause H.44, “Conflicts of Interest Compliance Plan,” removed the requirement that a 

COI Compliance Plan be submitted for approval within sixty days after award of the 
contract. 

 
 Paragraph (c)(3) in clause H.45, “Definitions of Unusually Hazardous or Nuclear Risk for 

FAR Clause 52.250-1 Indemnification under Public Law No. 85-804,” was updated from 
Washington Division of URS Corporation to AECOM Energy & Construction, Inc. 

 
 Clause H.46, “Special Provisions Relating to Work Funded under American Recovery 

and Reinvestment Act of 2009,” was removed in its entirety. 
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 Clause H.48, “Non Federal Agreements for Commercializing Technology (Pilot),” was 

removed in its entirety. 
 
 The following changes were made to clause H.49, “Employee Compensation: Pay and 

Benefits,” (1) paragraph (d) was revised to incorporate language addressing a market-
based approach to pay and benefits packages, and subparagraphs (1)(A) and (B), and (2) 
were removed in their entirety, (2) paragraph (d)(3)(C)(v) was incorporated to include 
Key Persons in the list of employees that severance pay is not payable to, (3) paragraph 
(e)(2) was incorporated to update the percentages for Defined Pension Plan and Medical 
and Welfare Benefit Program shares between INL and ICP, and (4) paragraph (k) was 
incorporated to address post-contract responsibilities for pension and other benefit plans.  

 
 Clause H.51, “Post Contract Responsibilities for Pension and Other Benefit Plans,” was 

removed in its entirety. 
 
 Clause H.54, “Management and Operating Contractor (M&O) Subcontract Reporting,” 

was updated to the most current version.  
 
 Clause H.55, “Real Property Asset Management,” incorporated paragraph (c) that applies 

the provisions of clause I.55 to this clause. 
 
 Clause H.56, “Foreign Engagements – Technology Transfer Agreements/Memoranda of 

Understanding,” was incorporated into the contract. 
 
 Clause H.57, “Legal Defense and Reimbursement of Contractor Protective Force 

Officers,” was incorporated into the contract. 
 

7. Part II, Section I, “Contract Clauses” 
 

 The following changes were made to Clause I.1, “Solicitation Provisions Incorporated by 
Reference,” (1) the website links for the Federal Acquisition Regulations and Department 
of Energy Acquisition Regulations were updated, (2) to update clauses to current 
versions, and (3) remove clauses no longer applicable. 

 
The following clauses were updated: 

 
52.203-6, Restrictions on Subcontractor Sales to the Government (Sep 2006) 
52.203-7, Anti-Kickback Procedures (May 2014) 
52.209-6, Protecting the Government’s Interest when Subcontracting with Contractor’s 
Debarred, Suspended or Proposed for Debarment (Oct 2015) 
52.225-13, Restriction on Certain Foreign Purchases (Jun 2008) 

 
The following clauses were removed: 

 
52.242-3, Penalties for Unallowable Costs (May 2001) 
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952.209-72, Organizational Conflicts of Interest (Jun 1997) Alternate I (Jun 1997) 

  
 Clause I.3, FAR 52.204-1, Approval of Contract (Dec 1989), was removed in its entirety. 

 
 Clause I.6, FAR 52.225-9, Buy American Act Construction Materials (Jun 2003) was 

updated to the (May 2014) version. 
 

 Clause I.13, DEAR 970.5204-1, Counterintelligence (Dec 2000) was updated to the  
(Dec 2010) version. 

 
 Clause I.17, DEAR 970.5215-1, Total Available Fee: Base Fee Amount and Performance 

Fee Amount (Dec 2000), section (C)(2) updated the DOE Operations/Field Office 
Manager from Elizabeth D. Sellers to Richard B. Provencher. 

 
 Clause I.19, DEAR 970.5215-3, Conditional Payment of Fee, Profit and Other Incentives 

– Facility Management Contracts was updated to the (Jan 2004) version. 
 

 Clause I.35, DEAR 970.5227-10, Patent Rights – Management and Operating Contracts, 
Nonprofit Organization or Small Business Firm Contractor (Aug 2002) was date-
corrected to (Dec 2000). 

 
 Clause I.37, DEAR 970.5227-12, Patent Rights – Management and Operating Contracts, 

For Profit Contractor, Advance Class Waiver (Apr 2015) was date-corrected to (Dec 
2000). 

 
 Clause I.51, DEAR 970.5237-2, Facilities Management (Dec 2000) was removed in its 

entirety. 
 

 Clause I.54, DEAR 970.5244-1, Contractor Purchasing System (May 2006) was updated 
to the (Aug 2016) version. 

 
 Clause I.55, DEAR 970.5245-1, Property (Dec 2000) Alternate I (Dec 2000) was 

changed to the (Aug 2016) version. 
 

 Clause I.56, DEAR 970.5223-5, Motor Vehicle Fleet Fuel Efficiency (Oct 2003) was 
removed in its entirety. 

 
 Clause I.62, FAR 52.219-28, Post Award Small Business Program Representation  

(Jun 2007) was updated to the (Jul 2013) version. 
 

 Clause I.64, FAR 52.204-11, American Recovery and Reinvestment Act – Reporting 
Requirements (Mar 2009) was removed in its entirety. 
 

 Clause I.66, FAR 52.225-21, Required Use of American Iron, Steel and Other 
Manufactured Goods – Buy American Act – Construction Materials (Mar 2009) was 
updated to the (May 2014) version. 
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8. Part III, Section J, “List of Documents, Exhibits, and Other Attachments”  
 
 The table of Contents for Section were revised to (1) update reserved sections, (2) update 

agreement titles and numbers that have changed, (3) incorporate new agreements that 
have been added to the contract, and (4) ensure uniformity between this table, and 
sections F, M, and T’s table of contents. 

 
 Section J, Attachment A, “Acronyms List,” was updated to remove outdated acronyms 

and incorporate current and/or new ones. 
 

 Section J, Attachment D was revised (1) to incorporate detailed language/requirements 
for key personnel, and (2) incorporate two additional key personnel members (Associate 
Laboratory Director for Materials and Fuels Complex, and Associate Laboratory Director 
for Advanced Test Reactor.   

 
 Section J, Attachment F, Table of Contents was revised (1) to add the agreement numbers 

with the titles, and (2) incorporate attachment F-10, “Blanket Master Agreement for 
Services in Support of Battelle Energy Alliance, LLC and Spectra Tech, Inc. Contracts at 
the Idaho National Laboratory.” 

 
 Section J, Attachment F-3 was updated with the agreement for the current period of 

performance. 
 
 Section J, Attachment F-4 was updated with the agreement and attachments for the 

current period of performance. 
 
 Section J, Attachment F-5, S.M. Stoller Corporation agreement was removed in its 

entirety and replaced with the new agreement with Wastren Advantage, Inc. 
 
 Section J, Attachment F-6, CH2M-WG agreement removed in its entirety and replaced 

with the new agreement with Fluor Idaho, LLC. 
 
 Section J, Attachment F-10, agreement with Spectra Tech, Inc. was incorporated as a 

reference on the table of contents but will only be made available by request. 
 
 The following changes were made to Section J, Attachment G, “List of Applicable 

Directives.” (1) The table was reformatted so that directives with notes were incorporated 
as footnotes at the bottom of the page, (2) a table was incorporated for directives that 
have exemptions and their corresponding documents that approve the exemption, and (3): 
 
The following directives were added: 

 
  DOE O 142.3A, Chg. 1 – Unclassified Foreign Visits and Assignments  Program 

DOE O 200.1A, Chg. 1 – Information Technology Management 
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DOE O 221.1B – Reporting Fraud, Waste and Abuse to the Office of Inspector 
General 
DOE O 415.1, Chg. 2 – Information Technology Project Management 
DOE O 461.1C – Packaging and Transportation for Offsite Shipment of Materials of 
National Security Interest 
DOE O 470.6 & Chg. 1 – Technical Security Program 
DOE O 473.3A & Chg. 1 – Protection Program Operations 
 
The following directives were removed: 
 
DOE O 142.3A – Unclassified Foreign Visits and Assignments Program  
(cancelled by DOE O 142.3A, Chg. 1) 
DOE O 200.1A – Information Technology Management 
(cancelled by DOE O 200.1A, Chg. 1) 
DOE M 205.1-3, Admin Chg. 1 – Telecommunications Security Manual 
(cancelled by DOE O 470.6) 
DOE O 221.1A – Reporting Fraud, Waste and Abuse to the Office of Inspector 
General (cancelled by DOE O 221.1B) 
DOE O 415.1, Admin Chg. 1 – Information Technology Project Management 
(cancelled by DOE O 415.1, Chg 2) 
DOE M 450.4-1 – Integrated Safety Management System Manual 
(cancelled/covered by Section I language) 
DOE O 430.1B, Chg. 2 – Real Property Asset Management 
(cancelled by H.55, Real Property Asset Management) 
DOE O 461.1B – Packaging and Transportation for Offsite Shipment of Materials of 
National Security Interest (cancelled by DOE O 461.1C) 
DOE O 473.3 – Protection Program Operations 
(cancelled by DOE O 473.3A and DOE O 473.3A, Chg 1) 
DOE O 580.1A, Admin Chg. 1 – Department of Energy Personal Property 
Management Program (cancelled by DOE N 251.118)  

 
 Section J, Attachment I, “Contract Data Requirements List (CDRL),” was revised to 

(1) remove requirements that were no longer required, (2) incorporate new 
requirements, and (3) make changes to current requirements. 

 
The following requirements were added: 

 
F.67 Candidate Conservation Agreement (CCA) Annual Report 
F.68 State and Federal Wildlife Permits and Reports 
F.69 INL Site PTC Report per PTC #P-2015-0023 
F.70 INL Site PTC Report per PTC #P-2015-0023 
F.71 Notification of RCRA Small Quantity Generator (SQG) Status 
F.72b Annual Wastewater Reuse Permit Report for MFC 
F.73c Annual Wastewater Reuse Permit Report for ATR 
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F.74 E-ALARA Process Documentation 
F.75 TSCA RBDA for the TRA-619 Pumphouse Five Year Report 
F.76 TSCA RBDA for the TRA-641 Five Year Report 
H.33 Fire Protection Program 
I.43 Spend Plan 
I.45 DOE-OTT (TTWG) 
I.46 Site Sustainability Plan and Sustainability Dashboard 

 
The following requirements were revised: 

 
A.17 Statement of Costs Incurred and Claimed 
C.3  Workforce Alignment Actions/Plan 
C.5  Contractor Salary-Wage Increase Expenditure Report 
C.6a Benefits Value Study 
C.6b Benefits Cost Study 
C.7  Benefit Plan Approvals 
C.8  Approval of all Retirement/Pension Plans 
C.9  Pension Plan Annual Actuarial Valuation Report 
C.15a Compensation and Benefits Report in iBenefits 
C.15c Pension Management Plan Annual Update in iBenefits 
C.20 Contracting Officer Support Staffing Plan for INL in the Washington, D.C. 

Office (Outplant) 
D.14 DOE Monthly STARS Cost File 
D.17 Indirect Cost Baseline and Out Year Planning Rate Submission 
D.21 CAS Disclosure Statement 
D.23 Pricing Exception Report 
D.27 Detail Submission into ABC Financials 
D.31 Report of Waiver of Claims for Improper Payments 
E.5  Physical Inventories 
E.8  Stores Inventory & Warehousing Activity 
E.9  Precious Metals Forecast for Withdrawals and Returns 
E.17 Vehicle Utilization Report 
F.2  Quarterly Environmental Surveillance and Compliance Monitoring Samples 
F.3  EPCRA 311 Quarterly Reports 
F.4  EPCRA 312 Annual Report 
F.5  EPCRA 313 Report 
F.9  TSCA Radioactive Waste Inventory 
F.12 Environmental Monitoring Plan and Technical Basis Document Updates 
F.13 Monthly Pretreatment Reports 
F.14 Groundwater Monitoring Plan 
F.16 Drinking Water Fee Submittal 
F.20 Fees for Construction of Ground Water Monitoring Wells 
F.22 Deep Injection Well Permit Renewals 
F.23 Comprehensive Well Inventory and Annual Water Use Report 
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F.26 Annual NESHAPS Radioactive Emission Report 
F.29 DEQ Triennial Air Emission Inventory and Annual Fee Registration 
F.31 Title V Operating Permit 
F.34 Annual NESHAPS Asbestos Notification 
F.35 Annual NESHAPS Asbestos Reporting 
F.36 NESHAPS Asbestos D&D Notifications 
F.41 Consent Order Status Reports 
F.42 Environmental Disclosure Logs and other Disclosures 
F.47 INL Cultural Resources Management Plan 
F.54 MFC RCRA Permit Condition I.U, Other Non-Compliance Reports 
F.55 MFC RCRA Permit Condition II.J.2, Waste Minimization Certification 
F.56 INL RCRA Permit Condition II.J.3, Biennial Report and Certification of 

Waste Generator Activities 
F.57 MFC RCRA Permit Condition II.K.1, Waste Minimization Review and 

Plan/Certification 
F.58 MFC RCRA Permit Condition V.M.1 and V.M.3, Six Year RSWF Liner 

Corrosion Report 
F.63 Annual EMS Metrics Report 
F.66 Idaho Hazardous Waste Generator Annual Report 
G.3  Site Security Plan (SSP) 
H.2  Conduct of Operations Conformance Documents 
H.3e Personnel Selection, Training, Qualification, and Certification Requirements 

for DOE Nuclear Facilities 
H.9  Integrated Safety Management 
H.16 Fire Protection Program 
I.10 Annual Energy Usage Report 

 
The following requirements were removed: 

 
C.2  Employee Management Program Advanced Understanding 
D.18 Travel Cost Report 
D.33 Report of Audit Recoveries 
E.15 Community Reuse Organization (CRO) 
F.8  TSCA Document Log and Annual Inventory 
F.11 Surface Radiation Surveys Report 
F.18 Annual Wastewater Land Application Permit (WLAP) Report 
F.19 Phasing Out the Use of Soil Columns Information Update 
F.25 Source Water Assessments 
F.32 Clean Air Act Prevention of Significant Deterioration Increment Tracking 
F.44 Chemical Spills Reports and Response 
H.4a Real Property Asset Management 
H.11 Fire Protection and Fire Marshal 
H.20 Criticality Safety Program 
H.23 Fire and Life Safety System Preventative Maintenance 
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H.24 Fire and Life Safety System Preventative Maintenance 
H.29 Management and Independent Assessment Analysis 
H.31 Affirmative Procurement Report 
I.6  Idaho National Laboratory Ten Year Site Plan Project/Activity Description 

Documentation 
I.9  Annual Energy Usage Report 
I.20 Quarterly Security Clearance Reinvestigation Report 

 
 Section J, Attachment J, “Small Business Subcontracting Plan,” removed the FY 

2017 subcontracting plan and updated it with the FY 2018 version. 
 

 The following changes were made to Section J, Attachment L, “Employee 
Management Program,” (1) Part 1: the Management Resource Manual was removed 
from paragraph C., in paragraph D. language  that required a Form AD-36 to be filled 
out to make revisions to this attachment was removed, (2) Part 2: paragraphs F, H and 
I were removed in their entirety, (3) Part 4: Section B.2 incorporated language 
addressing salary increases after the first ninety (90) days after salary ranges are 
updated. Additionally, language was incorporated into C.3 to address allowable 
charges to the CIP promotion fund for internal hires at the INL, (4) Part 5 
incorporated language into the first paragraph that includes changes to any state or 
local laws as subject to DOE approval prior to application.  Three (3) benefit plans 
were incorporated into the list of approved benefit plans at the Laboratory.  
Additionally, under section B, the amount of holiday hours credited annually was 
changed from eighty (80) to ninety (90) hours, and (5) Part 7 was removed and 
updated in its entirety.  

 
 Section J, Attachment M, “Other Site Agreements,” was revised to incorporate the 

agreement numbers with the titles.  Additionally, Attachment M-10, “Programmatic 
Agreement between the Department of Energy, Idaho Operations Office, the Idaho 
State Historic Preservations Office, and the Advisory Council on Historic 
Preservation Concerning Management of Cultural Resources on the Idaho National 
Engineering and Environmental Laboratory,” and Attachment M-11, “Candidate 
Conservation Agreement for Greater Sage-Grouse on the Idaho National Laboratory 
Site,” were incorporated into the list of attachments.  

 
 Section J, Attachments M-1 thru M-9 were updated with new title pages to include 

effective dates.   
 
 Section J, Attachment M-10, “Programmatic Agreement between the Department of 

Energy, Idaho Operations Office, the Idaho State Historic Preservations Office, and 
the Advisory Council on Historic Preservation Concerning Management of Cultural 
Resources on the Idaho National Engineering and Environmental Laboratory,” was 
incorporated as a new agreement. 
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 Section J, Attachment M-11, “Candidate Conservation Agreement for Greater Sage-

Grouse on the Idaho National Laboratory Site,” was incorporated as a new agreement. 
 
 Section J, Attachment P, Management of Environmental Liabilities Specific to Spent 

Nuclear Material, Spent Nuclear Fuel, and Radioactive Waste,” was revised to 
remove the previous ICP Contractor (CH2M-WG) and to remove old or completed 
work scope, and incorporate the new ICP Contractor (Fluor Idaho, LLC and the new 
work scope on the site.  Additionally, the section and language regarding Voluntary 
Consent Order was removed in its entirety. 

 
 Section J, Attachment R was removed in its entirety.  
 
 Section J, Attachment T, “Contracting Officer’s Representative List,” and its five (5) 

attachments (COR Designations) was incorporated. 
 

 
End of Modification 
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Part I – Section B 
 


Supplies or Services and Prices/Costs 
 
B.1 Services Being Acquired 
 


The Contractor shall provide, in a cost efficient manner, the personnel, materials, supplies, 
and services necessary to manage and operate the Idaho National Laboratory (INL) pursuant 
to Section C, Statement of Work, or as directed by the Contracting Officer. 


 
B.2 Fee 


 
(a) Base Contract Period.  The total Available Fee for the base contract period is shown in 


Table B-1 below.  
 


(b) Option and Extension Periods – The total Available Fee for the option and extension 
periods are shown in Table B-1 below.  The total Available Fee shall be made available 
in accordance with the Section I clause entitled, “Total Available Fee: Base Fee Amount 
and Performance Fee Amount” (DEAR 970.5215-1).  However, since the total Available 
Fee for each period has been established below, there will be no annual negotiation of 
total Available Fee as contemplated in paragraph (b) of the above referenced clause.  All 
Available Fee in the option period is Award Fee; there is no Base Fee or Fixed Fee. 


 


Table B-1. Performance Period 


Base Contract Period Total Available Fee per Year 


Last 8 Months of FY 2005 $11.1M 


FY 2006 – FY 2014 $18.7M 


Option Period(s) Total Available Fee per Year 


FY 2015 – FY 2019 $16.0M 


Extension Period Total Available Fee per Year 


FY 2020 – FY 2024 $16.0M 
 


(c) There shall be no adjustment in the amount of the fee based on differences between any 
estimate of cost for performance of the work under this contract and the actual cost for 
performance of that work.  Fee is subject to adjustment only under the provisions of the 
clause in Section I.53 entitled, “Changes” (DEAR 970.5243-1),  and shall be adjusted by 
a ratio based on the Contractor’s proposed fee and the stated Maximum Fee. 
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B.3 Availability of Appropriated Funds 
 


Except as may be specifically provided to the contrary in this contract in the clause in Section 
I entitled, “Nuclear Hazards Indemnity Agreement,” the duties and obligations of the 
Government calling for the expenditure of appropriated funds shall be subject to the 
availability of funds appropriated by  Congress and available for expenditure under this 
contract.  
 


B.4 Allowability of Contractor Team Fee 
 


If the Contractor is a consortium, joint venture, or other teaming arrangement, the fee earned 
may be distributed by the Contractor among the team members, as it deems appropriate.  
Separate additional subcontractor fee for teaming members shall not be considered an 
allowable cost under the contract.  If a separate subcontractor, supplier, or lower-tier 
subcontractor is a wholly owned or majority owned company, or an affiliate of any team 
member, any fee or profit earned by such entity shall not be considered an allowable cost 
under this contract unless approved by the Contracting Officer. 
 


B.5 Obligation of Funds 
 
 The amount presently obligated under this contract is as follows.  (Note: Funding 


modifications will be issued during contract performance to authorize funding levels.) 
 
 The amount presently obligated under this contract is as follows:  
 


Contract DE-AC07-05ID14517 
 


Funds Obligated by Contract Award  $                               -    


FY 2005 Funding Mod Totals 05-01 thru 05-15   $            623,283,031.13  


FY 2006 Funding Mod Totals 06-01 thru 06-27   $            774,328,122.14  


FY 2007 Funding Mod Totals 07-01 thru 07-14   $            975,295,354.03  


FY 2008 Funding Mod Totals 08-01 thru 08-22   $            740,655,029.30  


FY 2009 Funding Mod Totals 09-01 thru 22 to include RA 1 thru 6  $            819,161,791.66  


FY 2010 Funding Mod Totals 10-01 thru 24 to include RA 1 thru 12  $            843,176,912.40  


FY 2011 Funding Mod Totals 11-01 thru 21 to include RA 1 and 2  $            871,596,269.64  


FY 2012 Funding Mod Totals 12-01 thru 23 to include RA 1 and 3  $            805,795,946.74  


FY 2013 Funding Mod Totals 13-01 thru 18 to include RA 1-3  $            712,642,634.14  


FY 2014 Funding Mod Totals 14-01 thru 23  $            811,803,619.42  


FY 2015 Funding Mod Totals 15-01 thru 17 to include RA 15-01  $            860,410,525.97  


FY 2016 Funding Mod Totals 16-01 thru 22  $            977,579,395.50  
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FY 2017 Funding Mod Totals 17-01 thru 16  $          1,031,504,895.09  


FY 2018 Funding Mods 18- 
 


Funds Obligated by Modification No. 409 Fin Plan 18  $            113,829,980.52  


Funds Obligated by Modification No. 409 Fin Plan 18 - SPP Funding  $                2,556,136.20  


Funds Obligated by Modification No. 410 Fin Plan 19  $              16,322,504.59  


Funds Obligated by Modification No. 410 Fin Plan 19 - SPP Funding  $              73,728,767.17  


Funds Obligated by Modification No. 412 Fin Plan 20  $              15,973,435.01  


Funds Obligated by Modification No. 412 Fin Plan 21 - SPP Funding  $                8,286,199.93  


Funds Obligated by Modification No. 413 Fin Plan 22  $              55,979,185.05  


Funds Obligated by Modification No. 413 Fin Plan 23 - SPP Funding  $              48,884,187.87  


Funds Obligated by Modification No. 414 Fin Plan 24  $              39,023,888.44  


Funds Obligated by Modification No. 414 Fin Plan 24 - SPP Funding  $                4,560,992.10  


Funds Obligated by Modification No. 415 Fin Plan 25  $              52,413,180.23  


Funds Obligated by Modification No. 415 Fin Plan 25 - SPP Funding  $                1,796,230.75  


Funds Obligated by Modification No. 416 Fin Plan 27  $              17,496,421.19  


Funds Obligated by Modification No. 416 Fin Plan 27 - SPP Funding  $              34,742,571.04  


Total Funds Obligated  $    11,332,827,207.25  
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Part I – Section C 
 


Descriptions/Specifications/Statement of Work 


C.1 Introduction 


The Contractor is responsible for managing and operating the Idaho National Laboratory 
(INL).  The INL is a multi-program Department of Energy (DOE) Federally Funded 
Research and Development Center (FFRDC), as defined in FAR 35.017, whose primary 
focus is to function as the lead nuclear energy research and development laboratory providing 
and directing resources and capabilities to support the nuclear energy, national security, and 
other applied energy missions of the INL. 


This contract is designed to enable the Contractor to achieve highly effective and efficient 
management of the Laboratory, resulting in: 


(a) A safe and secure operating environment; 


(b) Outstanding science, engineering, and technology results; 


(c) Cost effective and efficient operations; and 


(d) Enhanced accountability. 


This contract reflects the application of performance-based contracting approaches and 
techniques that emphasize results/outcomes and minimize unilateral “how to” performance 
descriptions, except in instances where required by law, regulation, or DOE requirements. 
The Contractor is responsible for performance under the contract, including determining the 
specific methods for accomplishing the work and performance quality assurance.  This 
contract provides flexibility, within the terms and conditions of the contract, to the Contractor 
in managing and operating the Laboratory. 


The Contractor is responsible for developing and implementing innovative approaches and 
adopting practices that foster continuous improvement in accomplishing the mission of the 
Laboratory.  The Contractor shall produce and maintain effective and efficient management 
structures, systems, and operations that achieve high levels of quality and safety in 
accomplishing the work, and to the extent practicable and appropriate, rely on national, 
commercial, and industrial standards that can be verified and certified by independent, 
nationally recognized experts and other independent reviewers.  The Contractor shall conduct 
work in a manner that optimizes productivity, minimizes waste, and fully complies with 
applicable laws, regulations, and terms and conditions of the contract. 
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C.2 Performance Expectations and Objectives 


In addition to the broad objective described here, the Contractor shall receive from DOE 
specific performance and management objectives, and performance measures.  DOE shall 
provide these in program guidance, financial planning documents, and in other written 
direction in accordance with other provisions of the contract. 


The Contractor shall: 


(a) Advance the INL’s stature as an internationally recognized laboratory in nuclear 
energy technologies. 


(b) Advance the INL’s leadership in industrial control systems cybersecurity and critical 
infrastructure protection research and development. 


(c) Advance the INL’s role in applied energy, including research, development, and 
demonstrations of integrated energy systems. 


(d) Initiate innovative concepts and research proposals that are aligned with and drive 
DOE missions, and are well matched with Laboratory capabilities. 


(e) Strive to meet the highest standards of scientific quality and productivity, “on-time, 
on-budget, as-promised” delivery of program deliverables, and first-rate service to the 
research community through user facility operations. 


(f) Demonstrate benefit to the nation from research and development investments by 
transferring technology to the private sector, by effectively managing scientific and 
technical information, and supporting excellence in science and engineering 
education to the extent such activities are consistent with achieving DOE’s core 
missions. 


(g) Consistent with its missions, make the INL’s unique scientific and technical 
capabilities available to DOE, other federal agencies, state and local governments, 
universities, and the private sector. 


(h) Establish and implement an effective Contractor Assurance System. 


(i) Conduct activities and work in a manner that instills public confidence in the INL; 
conduct public outreach in a manner that sufficiently informs the public about, and 
actively generates, support for the INL and the DOE Office of Nuclear Energy (NE) 
programs. 
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C.3 Laboratory Stewardship 


The Contractor shall actively partner with DOE to assure that the Laboratory is continually 
renewed and enhanced to meet future mission needs.  Within the constraints of available 
resources and other contract requirements, the Contractor, in partnerships with DOE, shall: 


(a) Maintain an understanding of the DOE’s evolving Laboratory vision and long-term 
strategic plan; anticipate Laboratory capabilities required to meet evolving DOE 
mission needs, including maintaining a system for understanding the utilization and 
capability of the Laboratory (e.g., facilities, equipment, and staff). 


(b) Attract, develop, and retain an outstanding workforce, with skills and capabilities to 
meet DOE’s evolving mission needs; actively promote a diverse and inclusive 
workplace. 


(c) Renew and enhance research facilities and equipment so that the Laboratory remains 
a state-of-the-art facility and is well positioned to meet future DOE needs. 


(d) Build and maintain a financially viable portfolio of research programs to renew and 
enhance Laboratory research capabilities over time. 


(e) Maintain a positive relationship with the broader research community, to enhance the 
intellectual vitality and research relevance of the Laboratory, and to bring the best 
possible capabilities to bear on DOE mission needs through partnerships. 


(f) Build a positive and supportive relationship founded on openness and trust with 
DOE, the local community, and the region in which the Laboratory is located. 


C.4 Laboratory Missions 


In support of major DOE/National Nuclear Security Administration (NNSA) and/or other 
work sponsors, the Contractor shall serve as a national resource in science, technology and 
engineering focused on energy, national security, and the environment with special 
responsibility for nuclear energy research and development.  The Contractor shall use 
multidisciplinary capabilities and apply expertise to conduct research within the capabilities 
and approved operational analyses for the Laboratory.  The Contractor shall provide the 
intellectual leadership and management expertise necessary and appropriate to manage, 
operate, and staff the Laboratory; and to perform the work described in this Statement of 
Work (SOW).  The DOE research areas are identified through strategic planning, program 
coordination, and cooperation between the Laboratory and DOE. 


The research activities of the Laboratory are dynamic; this SOW is not intended to be all- 
inclusive or restrictive, but is intended to provide a broad framework and general scope of 
work to be performed at the Laboratory during the term of the contract.  This SOW does not 
represent a commitment to, or imply funding for, specific projects or programs.  DOE and/or 
other work sponsors in accordance with the provisions of this contract will authorize projects 
and programs. 
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Work under this contract shall be conducted in a manner that will protect the environment 
and ensure the safety and health of employees and the public.  The Contractor shall 
implement an Integrated Safety Management System with an Integrated Environmental 
Management System.  The Contractor shall implement appropriate program and project 
management systems to track progress and pursue cost effectiveness in work activities; 
develop integrated plans and schedules to achieve program objectives, incorporate input from 
DOE and stakeholders; maintain technical expertise to manage activities and projects 
throughout the life of a program; maintain Laboratory facilities and infrastructure to 
accomplish assigned missions and support long-term goals; and utilize technologies and 
management systems to improve cost efficiency and performance. 


C.4.1 Nuclear Energy 


(a) The Contractor shall provide technical expertise to support DOE’s efforts to 
revive, revitalize, and expand the use of nuclear energy to ensure the 
reliability and resiliency of baseload power in meeting the nation’s energy 
needs. 


(b) The Contractor shall manage the INL as the lead laboratory for NE to develop 
nuclear technologies and advanced fuel cycles, and sustain research to 
support NE priorities for the existing nuclear power fleet, the advanced 
reactor pipeline, fuel cycle infrastructure, and mission support and 
enablement. 


(c) The Contractor shall assume a major role in revitalizing the nuclear 
engineering and science workforce in the U.S.  


(d) The Contractor shall also lead the Nuclear Sciences User Facility Program, 
effectively and efficiently providing world-class user facilities in support of 
NE programs. 


(e) The Contractor shall meet National Aeronautics Space Administration 
(NASA) cost, scope, production schedules, and quality requirements for 
radioisotope power systems, Pu-238, and any other assigned 
mission/requirement activities in support of NE on behalf of NASA. 


(f) The Contractor shall meet Naval Reactors (NR) cost, scope, production 
schedules, and quality requirements for Advanced Test Reactor (ATR) 
testing, post-irradiation examinations, and any other assigned 
mission/requirement activities in support of NE on behalf of NR and the 
Naval Nuclear Propulsion Program. 


C.4.2 National Security 


(a) The Contractor shall engage in research, development, testing, and 
deployment of systems and technologies to protect the U.S. security interests. 







Contract No. DE-AC07-05ID14517 
Section C 


Conformed thru Modification No. 417 
 


C-5 


(b) The Contractor will further the INL’s role as the leading research and 
development center for industrial control systems cybersecurity and develop 
engineering- and science-based technical solutions to protect the nation’s 
critical infrastructure. 


(c) The Contractor shall sustain the INL as a lead science and technology 
provider in nuclear nonproliferation and counter-proliferation. 


(d) The Contractor shall meet the Department of Army cost, production 
schedules, and quality requirements for the Specific Manufacturing 
Capability (SMC), and ensure the INL is a leading provider of applied 
solutions to satisfy mission requirements for Defense and Intelligence 
Community clients. 


C.4.3 Science and Technology Supporting the Principal Missions 


(a) The Contractor shall conduct research in the areas of Materials Sciences, 
Chemistry and Geosciences, providing knowledge essential to defense, 
energy efficiency, industrial competitiveness, engineering sciences, nuclear 
physics, computational sciences, biological sciences, nano-science, and other 
areas of national interest.  


(b) The Contractor shall research, develop, and deploy technologies that improve 
the efficiency, cost effectiveness, and environmental impacts of systems that 
generate, transmit, distribute, and store electricity and fuels (including fossil 
and alternative). 


(c) The Contractor shall also manage and operate the Biomass Feedstock 
National User Facility in support of the Office of Energy Efficiency and 
Renewable Energy.  


C.4.4 Other Programs 


Utilizing the Laboratory’s competencies, capabilities, and expertise, the Contractor 
shall perform the following activities, as directed by DOE, in support of DOE 
mission objectives: 


(a) Science and Engineering Education Programs, Cooperation with 
Colleges, Universities, and Other Research Institutions.  The Contractor 
shall develop partnerships with colleges and universities, including minority-
serving institutions, and manage programs to enhance science, engineering, 
and technology education at all levels. 


(b) Mission Related Partnerships.  The Contractor shall contribute to U.S. 
technological competitiveness through research and development partnerships 
with industry that capitalize on the Laboratory’s expertise and facilities. 
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(c) User Facility Operations.  The Contractor shall manage and operate the 
Laboratory in accordance with DOE guidance for User Facilities and in 
accordance with DOE directives incorporated in this contract.  Although 
some of the research activities at the Laboratory are designed and conducted 
by users outside the Laboratory, the Contractor is responsible for managing 
the facilities and ensuring that provisions are in place to perform the activities 
safely and effectively. 


(d) International Collaboration.  In accordance with DOE policies, and in 
consultation with DOE, the Contractor shall maintain a broad program of 
international collaboration (i.e., participation in programs involving visits, 
assignments, or exchange of staff/students in areas of research interest to the 
Laboratory and DOE). 


(e) Other Activities.  The Contractor is responsible for the conduct of such other 
programs and activities as the Contracting Officer may direct, including: 


(1) Conduct research and development work for non-DOE sponsors, 
which is consistent with, and complementary to the DOE and 
Laboratory’s mission under the contract, and does not adversely 
impact or interfere with execution of DOE-assigned programs, does 
not place the facilities or Laboratory in direct competition with the 
private sector, and for which the personnel or facilities of the 
Laboratory are particularly well adapted and available, as may be 
authorized, in writing, by the Contracting Officer. 


(2) Dissemination and publication of unclassified scientific and technical 
data and operating experience developed in the course of the work. 


(3) Furnishing of such technical and scientific assistance (including 
training and other services, material, and equipment), which are 
consistent with and complementary to the DOE’s and the INL’s 
mission under this contract, both within and outside the U.S., to DOE 
and its installations, contractors, and interested organizations and 
individuals. 


C.5 Facility Management 


The Contractor shall: 


(a) Provide for the safe and efficient operation of all INL facilities. 


(b) Systematically evaluate and reduce the cost of providing mission infrastructure by 
better utilizing existing facilities and undertaking footprint reduction efforts. 


(c) Aggressively streamline, upgrade, and plan for new infrastructure at the INL using 
the goals and milestones contained in the INL Annual Laboratory Plan. 
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(d) Manage special nuclear material, waste, Voluntary Consent Order items, and 
environmental liabilities in accordance with this contract and other binding 
agreements. 


C.6 General Management Requirements 


The Contractor’s general management responsibilities include budget and financial 
management, infrastructure management, property management, project management, 
construction management, legal services, labor relations, procurement, information resources, 
records management, public information and external communications, regulatory 
compliance, integrated safety management, emergency preparedness, transportation services, 
cafeteria services, counterintelligence, and safeguards and security. 


C.6.1 Human Resources 


The Contractor shall establish a Human Capital Management Program that assures  
successful accomplishment of all contract activities. 


C.6.2 Small Business 


The Contractor shall provide maximum practicable opportunities in its acquisition for 
all small-business categories listed in FAR 19.201(a) and consistent with the 
Government’s interest, to meet or exceed the small-business goals contained in the 
Contractor’s Small-Business Subcontracting Plan. 


C.6.3 Collaboration 


The Contractor shall establish and maintain flexible and responsive collaborative 
relationships as required to perform the Statement of Work 


C.6.4 Technology Transfer and Commercialization 


The Contractor shall maintain an active Technology Transfer and Commercialization 
Program using the flexibilities provided by this contract. 


C.6.5 Relationships with Existing Site Tenants and the Idaho Cleanup Project (ICP) 
Contractor: 


The Contractor shall: 


(a) Assume or support, as applicable, all existing Memorandums of 
Understanding (MOUs) and other site contracts for service and support to 
INL tenants described in Section J, Attachment J-F, “Tenant Agreements.” 
The Contractor may suggest changes to those agreements if necessary. 


(b) Conduct an in-depth review and issue a report of potential subcontracting 
opportunities of site services by June 30, 2018.  Identify areas where cost 
savings or other efficiencies in site services may be achieved by outsourcing. 
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Define the set of INL-provided services that are needed to support mission 
work and stewardship of the site in a safe and high-quality manner.  Where a 
transition to subcontracted services is pursued, propose a timeline and 
transition plan that causes minimal impact to the Laboratory, its personnel, 
site tenants, and NE.  A review of site services shall be routinely completed, 
but no less frequent than every three (3) years. 


(c) Maintain an Interface Agreement with the ICP Contractor that describes how 
the Contractor and the ICP Contractor will interface on cross-cutting issues 
such as security, facility and program transfers, regulatory compliance, 
assignment of subcontractors, and other commercial obligations, consistently 
presenting information to the public and other arrangements of mutual 
benefit. 


C.6.6 Security of Nuclear Materials 


The Contractor shall effectively and appropriately protect Government and 
Contractor nuclear materials in accordance with this contract and any other applicable 
laws and regulations. 


C.7 Environmental, Safety and Health 


C.7.1 Environmental Requirements 


The Contractor shall maintain an effective Environmental Management System that 
includes a compliant Environmental Protection Program addressing permitting and 
disposal activities, and safely managing waste, including storage, treatment, and 
disposal of hazardous, mixed, and radioactive waste.  The Contractor shall maintain 
permits or parts/volumes to permits and compliance documentation for INL facilities; 
coordinate with the ICP Contractor for site-wide Resource Conservation and 
Recovery Act (RCRA) compliance and permitting, and Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA) agreement; 
integrate permitting, monitoring, and reporting Emergency Planning and Community 
Right to Know Act (EPCRA) data from INL tenants for tenant facilities and 
operations where site-wide permits or reporting are required; and integrate required 
site-wide environmental surveillances or studies not covered under CERCLA or 
RCRA where the ICP Contractor has the lead.  The Contractor shall perform all 
WAG 9 (ANL-W) CERCLA work scope.  All other CERCLA work scope is the 
responsibility of the ICP Contractor. 


C.7.2 Safety Requirements 


The Contractor shall maintain an effective Integrated Safety Management System and 
effectively engage employees in achieving safety excellence. 
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C.8 Deliverables 


Contract deliverables are defined in Section J, Attachment I, “Contract Data Requirements 
List” (CDRL).  DOE, through written direction from the Contracting Officer, may require 
additional reports, analysis, or other information relevant to contract performance. 
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Part I – Section D 
 


Packaging and Marking 


D.1 Packaging 


Preservation, packaging, and packing for shipment or mailing of all work delivered must be 
in accordance with good commercial practice(s) and adequate to ensure acceptance by 
common carrier and safe transportation at the most economical rate(s). 


D.2 Marking 


Each package, report, or other deliverable shall be accompanied by a letter or other 
document, which: 


(a) Identifies the contract by number under which the item(s) is being delivered. 


(b) Identifies the deliverable Item Number or Report Requirement that required the 
delivered item(s). 


For any package, report, or deliverable being delivered to a party other than the Contracting 
Officer, a copy of the document required must be simultaneously provided to the office 
administering the contract, as identified in Section G, “Contract Administration Data,” of 
this contract. 
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Inspection and Acceptance 


E.1 Inspection 


Inspection of all items under this contract shall be accomplished by a Department of Energy 
(DOE) Contracting Officer’s Representative (COR), or any other duly authorized 
Government representative, identified by the Contracting Officer in writing. 


E.2 Acceptance 


Acceptance of all work and effort under this contract (including “Reporting Requirements”) 
shall be accomplished by the Contracting Officer, or any duly authorized Government 
representatives. 


E.3 FAR 52.246-5 Inspection of Services – Cost Reimbursement (Apr 1984) 


(a) Definition. “Services,” as used in this clause, includes services performed, 
workmanship, and material furnished or used in performing services. 


(b) The Contractor shall provide and maintain an inspection system acceptable to the 
Government covering the services under this contract. Complete records of all 
inspection work performed by the Contractor shall be maintained and made available 
to the Government during contract performance and for as long afterwards as the 
contract requires. 


(c) The Government has the right to inspect and test all services called for by the 
contract, to the extent practicable at all places and times during the term of the 
contract. The Government shall perform inspections and tests in a manner that will 
not unduly delay the work. 


(d) If any of the services performed do not conform with contract requirements, the 
Government may require the Contractor to perform the services again in conformity 
with contract requirements, for no additional fee. When the defects in services cannot 
be corrected by reperformance, the Government may - 


(1) Require the Contractor to take necessary action to ensure that future 
performance conforms to contract requirements; and  


(2) Reduce any fee payable under the contract to reflect the reduced value of the 
services performed. 
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(e) If the Contractor fails to promptly perform the services again or take the action 
necessary to ensure future performance in conformity with contract requirements, the 
Government may - 


(1) By contract or otherwise, perform the services and reduce any fee payable by 
an amount that is equitable under the circumstances; or  


(2) Terminate the contract for default. 


E.4 FAR 52.246-9 Inspection of Research and Development (Short Form) (Apr 1984) 


The Government has the right to inspect and evaluate all products, reports, or services 
accomplished or being performed under the contract, and the premises where the work is 
being performed, at all reasonable times and in a manner that will not unduly delay the work. 
If the Government performs inspection or evaluation on the premises of the Contractor or a 
subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all 
reasonable facilities and assistance for the safe and convenient performance of these duties. 


E.5 FAR 52.246-11 Higher-Level Contract Quality Requirement (Gov. Spec.) (Dec 2014) 


(a) The Contractor shall comply with the higher-level quality standard(s) listed below.  


(b) The Contractor shall include applicable requirements of the higher-level quality 
standard(s) listed in paragraph (a) of this clause and the requirements to flow down 
such standards, as applicable, to lower-tier subcontractors, in 


(1) Any subcontract for critical and complex items (see 46.203(b) and (c); or  


(2) When the technical requirements of a subcontract require –  


(i) Control of such things as design, work operations, in-process control, 
testing and inspection; or 


(ii) Attention to such factors as organization, planning, working, 
instructions, documentation control and advanced metrology. 
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Title Number Date Tailoring 


 


Quality 
Assurance 


DOE O 414.1D, Chg. 1 
(Admin Chg.) 


(or the latest revision on 
Section J-G) 


 


05/08/2013 
 


 


For Non-nuclear Facilities and 
Activities 


Nuclear Safety 
Management 


Quality 
Assurance 


Requirements 


 


10 CFR 830 
Subpart A 


 


Latest 
Version 


 


For Nuclear Facilities and Activities 


 
E.6 Reserved  
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Part I – Section F 
 


Deliveries or Performance 


F.1 Term of Contract 


(a) The Term of Contract is from the award date through September 30, 2024, unless the 
term is reduced or the contract is terminated in accordance with the provisions of this 
contract. 


F.2 Principal Place of Performance 


The work under this contract is to be carried out in a variety of locations, but the principal 
place of performance shall be in the vicinity of Idaho Falls, Idaho. 


F.3 Reserved  


F.4 Special Assessment of Contractor Performance 


(a) Consistent with applicable acquisition regulations and clause F.1 of this contract, it is 
the Department of Energy’s (DOE) intention to have a long-term contractual 
relationship with the Contractor for the management and operation of Idaho National 
Laboratory (INL) as a Federally Funded Research and Development Center 
(FFRDC).  However, achieving the full contract term will be dependent on the 
Contractor’s performance under the contract.  


(b) DOE shall conduct a Special Assessment of the Contractor’s performance prior to the 
end of Fiscal Year (FY) 2022.  This Special Assessment is in addition to the periodic 
performance appraisals and evaluations otherwise required by this contract.  


(c) If the results of the Special Assessment indicate, in DOE’s sole discretion, that the 
level of the Contractor’s performance has not met performance expectations, the 
contract term may be reduced unilaterally by the Contracting Officer.  The 
Contracting Officer shall provide written notice to the Contractor at least one hundred 
and eighty (180) days prior to the revised contract expiration date.  The provisions of 
the clause in Section I, entitled “Continuity of Services” (FAR 52.237-3), shall apply 
in addition to the provisions of this clause. 


(d) If the contract term is reduced by the Contracting Officer in accordance with the 
provisions of this clause F.4, the provisions of the Section I clause entitled, 
“Termination” (FAR 52.249-6), shall not apply to the reduction in the contract term. 
The available fee under clause B.2, “Fee,” shall be adjusted accordingly and 
consistent with the reduced term of the contract.  


(e) This clause does not affect DOE’s rights to invoke the Termination clause of the 
contract at any time during the term of the contract.  







Contract No. DE-AC07-05ID14517 
Section F 


Conformed thru Modification No. 417 
 


F-2 


F.5 FAR 52.242-15 Stop-Work Order (Aug 1989) (Alternate 1) (Apr 1984) 


(a) The Contracting Officer may, at any time, by written order to the Contractor, require 
the Contractor to stop all, or any part, of the work called for by this contract for a 
period of 90 days after the order is delivered to the Contractor, and for any further 
period to which the parties may agree.  The order shall be specifically identified as a 
stop-work order issued under this clause.  Upon receipt of the order, the Contractor 
shall immediately comply with its terms and take all reasonable steps to minimize the 
incurrence of costs allocable to the work covered by the order during the period of 
work stoppage.  Within a period of 90 days after a stop-work is delivered to the 
Contractor, or within any extension of that period to which the parties shall have 
agreed, the Contracting Officer shall either – 


(1) Cancel the stop-work order; or 


(2) Terminate the work covered by the order as provided in the Termination 
clause of this contract. 


(b) If a stop-work order issued under this clause is canceled or the period of the order or 
any extension thereof expires, the Contractor shall resume work.  The Contracting 
Officer shall make an equitable adjustment in the delivery schedule, the estimated 
cost, the fee, or a combination thereof, and in any other terms of the contract that may 
be affected; and the contract shall be modified, in writing, accordingly, if – 


(1) The stop-work order results in an increase in the time required for, or in the 
Contractor’s cost properly allocable to, the performance of any part of this 
contract; and 


(2) The Contractor asserts its right to the adjustment within 30 days after the end 
of the period of work stoppage; provided that, if the Contracting Officer 
decides the facts justify the action, the Contracting Officer may receive and 
act upon the claim submitted at any time before final payment under this 
contract. 


(c) If a stop-work order is not canceled and the work covered by the order is terminated 
for the convenience of the Government, the Contracting Officer shall allow 
reasonable costs resulting from the stop-work order in arriving at the termination 
settlement. 


(d) If a stop-work order is not canceled and the work covered by the order is terminated 
for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, 
reasonable costs resulting from the stop-work order.  


 





		Part I – Section F  Deliveries or Performance

		F.1 Term of Contract

		F.2 Principal Place of Performance

		F.3 Reserved

		F.4 Special Assessment of Contractor Performance

		F.5 FAR 52.242-15 Stop-Work Order (Aug 1989) (Alternate 1) (Apr 1984)






Contract No. DE-AC07-05ID14517 
Section G 


Conformed thru Modification No. 417 
 


PART I - SECTION G 
 


CONTRACT ADMINISTRATION DATA 
 







Contract No. DE-AC07-05ID14517 
Section G 


Conformed thru Modification No. 417 
 


G-i 


Part I – Section G 
 


Contract Administration Data 


Table of Contents 


 


Section Provision Page 


G.1 Head of Contracting Activity, Contracting Officer, and Contracting Officer’s 
Representative ........................................................................................................................... 1 


G.2 DEAR 952.242-70 Technical Direction (Dec 2000) ................................................................. 1 


G.3 Correspondence Procedure ........................................................................................................ 3 


G.4 Modification Authority .............................................................................................................. 3 


G.5 Designation of Designated Intellectual Property Advisor ......................................................... 3 


G.6 Contract Administration ............................................................................................................ 4 


G.7 Designation of Property Administrator ..................................................................................... 4 


G.8 Reserved .................................................................................................................................... 4 


G.9 Reserved .................................................................................................................................... 4 


 







Contract No. DE-AC07-05ID14517 
Section G 


Conformed thru Modification No. 417 
 


G-1 


Part I – Section G 
 


Contract Administration Data 


 


G.1 Head of Contracting Activity, Contracting Officer, and Contracting Officer’s 
Representative  


(a) The Manager, U.S. Department of Energy, Idaho Operations Office, is designated as 
the Head of Contracting Activity (HCA) for this contract. 


(b) The primary Contracting Officer for this contract is Jeffrey C. Fogg.  When 
necessary, other DOE Contracting Officers may act within the authority delegated to 
them to facilitate administration of this contract. 


(c) The Contracting Officer’s Representative (COR) for this contract shall be designated, 
in writing, by the Contracting Officer in accordance with paragraph (b) of the clause, 
entitled, “Technical Direction,” in G.2 below. 


(d) The CORs for this contract and their area(s) of responsibility are as follows and 
Designation Letters are appended to this contract as Section J, Attachment T: 


Alan L. Gunn Primary COR 


Scott D. Applonie Information Management and Cyber Security Activities 


Margaret Hinman Legal Matters 


Julie E. Conner Remote-Handled Low-Level Waste Disposal Project 


SoLita M. Greene Security and Emergency Management 


G.2 DEAR 952.242-70 Technical Direction (Dec 2000) 


(a) Performance of this work under this contract shall be subject to the technical 
direction of the Contracting Officer’s Representative (COR).  The term “technical 
direction” is defined to include, without limitation: 


(1) Providing direction to the Contractor that redirects contract effort, shift work 
emphasis between work areas or tasks, require pursuit of certain lines of 
inquiry, fill in details, or otherwise serve to accomplish the contractual 
Statement of Work. 


(2) Providing written information to the Contractor that assists in interpreting 
drawings, specifications, or technical portions of the work description. 


(3) Reviewing and, where required by the contract, approving, technical reports, 
drawings, specifications, and technical information to be delivered by the 
Contractor to the Government. 
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(b) The Contractor will receive a copy of the written COR designation from the 
Contracting Officer.  It will specify the extent of the COR’s authority to act on behalf 
of the Contracting Officer. 


(c) Technical direction must be within the scope of the work stated in the contract.  The 
COR does not have the authority to, and may not, issue any technical direction that: 


(1) Constitutes an assignment of additional work outside the Statement of Work; 


(2) Constitutes a change as defined in the contract clause entitled, “Changes;” 


(3) In any manner causes an increase or decrease in the total estimated Contract 
cost, the fee (if any), or the time required for contract performance, 


(4) Changes any of the expressed terms, conditions, or specifications of the 
contract; or 


(5) Interferes with the Contractor’s right to perform the terms and conditions of 
the contract. 


(d) All technical directions shall be issued in writing by the COR. 


(e) The Contractor must proceed promptly with the performance of technical direction 
duly issued by the COR in the manner prescribed by this clause and within its 
authority under the provisions of this clause.  If, in the opinion of the Contractor, any 
instruction or direction by the COR falls within one of the categories defined in (c)(1) 
through (c)(5) of this clause, the Contractor must not proceed and must notify the 
Contracting Officer in writing within five (5) working days after receipt of any such 
instruction or direction and must request the Contracting Officer to modify the 
contract accordingly.  Upon receiving the notification from the Contractor, the 
Contracting Officer must: 


(1) Advise the Contractor in writing within thirty (30) days after receipt of the 
Contractor’s letter that the technical direction is within the scope of the 
contract effort and does not constitute a change under the Changes clause of 
the contract; 


(2) Advise the Contractor in writing within a reasonable time that the 
Government will issue a written change order; or 


(3) Advise the Contractor in writing within a reasonable time not to proceed with 
the instruction or direction of the COR. 


(f) A failure of the Contractor and Contracting Officer either to agree that the technical 
direction is within the scope of the contract or to agree upon the contract action to be 
taken with respect to the technical direction will be subject to the provisions of the 
clause entitled, “Disputes.” 
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G.3 Correspondence Procedure 


(a) Technical Correspondence 


Technical correspondence shall be addressed to the COR, or other duly authorized 
Government representative, with an information copy of the correspondence to the 
Contracting Officer.  For the purpose of this paragraph, technical correspondence 
does not include correspondence where intellectual property issues are involved; 
correspondence that proposes or otherwise involves waivers, deviations, or 
modifications to the requirements, terms, or conditions of this contract; and 
correspondence associated with approval requirements of the Contracting Officer. 


(b) Other Correspondence 


All other correspondence shall be addressed to the Contracting Officer with 
information copies of the correspondence as appropriate to the DOE Program 
Manager, COR, or other authorized Government representatives. 


(c) Electronic Signature and Delivery 


Provided neither Party specifically objects in writing regarding a particular 
correspondence or document, the Parties consent to the use of electronic signatures 
and to electronic delivery for correspondence and all other documents generated in 
the course of performance of this contract.  Such electronic signatures and documents 
shall be deemed as if they were actually signed “in writing.”  This paragraph also 
applies to all provisions of this contract requiring that an approval or document be “in 
writing.” 


G.4 Modification Authority 


Notwithstanding any of the other provisions of this contract, a Contracting Officer is the only 
individual on behalf of the Government authorized to: 


(a) Accept nonconforming work; 


(b) Waive any requirement of this contract; or 


(c) Take any action involving a change in the scope, price, terms, or conditions of this 
contract. 


G.5 Designation of Designated Intellectual Property Advisor 


The Designated Intellectual Property Advisor designated to represent the Contracting Officer 
in administering the Patent and Intellectual Property Clauses in this contract is: 
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Deputy Chief Counsel, Intellectual Property Law Division 
U. S. Department of Energy 
Chicago Operations Office 
9800 South Cass Avenue 
Argonne, IL  60439 
Telephone:  (630) 252-2176 
Fax:  (630) 252-2779 


Correspondence on patent and intellectual property issues shall be directed to the above with 
a copy to the Contracting Officer and COR. 


G.6 Contract Administration 


The contract shall be administered by: 


U.S. Department of Energy 
Idaho Operations Office 
Contract Management Division 
ATTN: Jeffrey C. Fogg 
1955 Fremont Ave 
Idaho Falls, Idaho 83415-1221  
Telephone:  (208) 526-4958 
Fax:  (208) 526-8789 
E-mail: foggjc@id.doe.gov 


Written communication shall make reference to the contract number and shall be mailed to 
the above address. 


G.7 Designation of Property Administrator 


As required under FAR 45.104, “Contractor’s Property Management System Compliance,” 
and DOE-Property Management Regulation 109-1.5203, the Property Administrator for this 
contract will be Scott D. Hobbs.  


G.8 Reserved  


 


G.9 Reserved  
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Part I - Section H 
 


Special Contract Requirements 
 
 


H.0 Leadership and Stewardship of the Laboratory 
 
H.0.1 Statement of Commitment 
 
 The following principles provide a framework for the Office of Nuclear Energy’s (NE)
 oversight of the Idaho National Laboratory (INL), which is informed by INL’s Contractor
 Assurance System (CAS).  The output of INL’s CAS is tailored to the INL contract
 workscope and risks in a manner that provides NE insight so that its oversight activities
 can be appropriately adapted.  NE and INL leadership are committed to excellence in mission
 execution through risk- and performance-based management oversight at all organizational
 levels, including federal contract oversight, federal/contractor-sponsored external assessment,
 and internal (Contractor) self-assessment.  Excellence is achieved through partnerships
 founded on recognized value, mutual trust, organizational alignment and work quality,
 maximization of impact, management effectiveness and efficiency, and a commitment to
 continuous improvement.  Our mutual integrated management oversight covers all aspects of
 contract execution and is based on the following: 
 


(a) NE integrates and balances contract requirements and risk. 
 


(b) Federal Contracting Officers authorize funding and workscope based on direction from 
program organizations. 
 


(c) Following the receipt of program direction, the Federal Contracting Officers provide 
work authorization to the Laboratory. 
 


(d) Designated program managers communicate and collaborate informally and routinely 
with the Laboratory. 
 


(e) NE leverages INL’s CAS in its oversight.  The intensity of oversight is linked to 
oversight results, CAS effectiveness, and other metrics.  This approach is applied to all 
business areas including operations, administration, finance, and programs.  
 


(f) NE and the INL work jointly to identify, reduce, or streamline transactions to allow 
greater focus on mission performance.  
 


(g) INL meets mission objectives and integrates programmatic efforts with safety, security, 
and quality requirements; its leaders balance DOE and Strategic Partnership work against 
risks or concerns associated with operations and cross-cutting functions. 
 


(h) INL identifies, eliminates, and/or redesigns non-value added requirements and work 
flows to improve management system effectiveness.  
 


(i) NE takes contract action to avoid, eliminate, or redesign non-value added requirements. 
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(j) NE oversight is strategic and focused on results and oversight topics, and priorities are 
commensurate with risk.  
 


(k) Authority is delegated to the lowest level, and flexibility is encouraged in the execution 
of work. 
 


(l) Trust, accountability, transparency, integrity and respect are maintained through all 
organizational levels, through increased communication and integration. 


 
H.0.2 Strategic Objectives and Outcomes 
 
 The Parties’ (DOE and the Contractor) fundamental expectation and intent is to deliver
 science and technology with strategic impact while performing work in a safe, secure,
 effective, efficient, transparent, and accountable manner.  Long-term strategic and program
 goals and objectives are established in the Annual Laboratory Plan with annual Notable
 Outcomes established in the Performance Evaluation and Measurement Plan (PEMP). As the
 lead laboratory for the Office of Nuclear Energy, the Contractor shall utilize a corporate
 approach to managing programs by integrating with other DOE laboratories.  By the end of
 this contract extension, the Contractor shall: 
 


(a) Achieve a positive impact on NE’s strategic objective to revive, revitalize, and expand 
nuclear energy to ensure the reliability and resiliency of baseload power in meeting the 
Nation’s energy needs by: 
 


(1) Advancing research and development of nuclear energy systems through 
private/public partnerships. 


 
(2) Establishing and demonstrating the INL as a national test bed for research, 


development, and demonstration of advanced nuclear energy systems including 
Small Modular Reactors (SMRs). 


 
(3) Progressing to reduce the time and costs associated with development and 


qualification of nuclear materials and fuels. 
 
(4) Establishing a case for a new versatile advanced (fast) test reactor. 
 
(5) Providing NE with technical support for the safe and secure storage, 


transportation, treatment, and/or disposition of existing inventory of civilian and 
defense Spent Nuclear Fuels (SNF) and High-Level Radioactive Waste (HLW).  


 
(6) Achieving consistent high-levels of operational performance including increased 


availability and evaluating the long-term viability of the Advanced Test Reactor 
(ATR) by January 2022. 


 
(7) Developing and executing Transient Reactor Experiment and Test Facility 


(TREAT) experimental and testing program to maximize utilization. 
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(8) Leveraging the INL’s fuel cycle facilities, materials, and expertise to further U.S. 
nonproliferation objectives. 
 


(b) Establish the INL as an enduring control systems cybersecurity innovation capability for 
the Nation by: 
 


(1) Addressing the most critical control systems challenges that require a national 
collaborative, and multidisciplinary teaming environment. 


 
(2) Developing and executing a strategy to accelerate cyber talent pipelines with 


universities, industry agencies, and other collaborators. 
 
(3) Advancing energy infrastructure for both cyber and physical resiliency with DOE 


laboratory and industry partners. 
 
(4) Developing and advancing national defense security solutions to cyber threats in 


critical infrastructure and embedded systems in military platforms. 
 


(c) Transform and integrate advanced manufacturing capabilities for extreme environment 
applications by: 
 


(1) Establishing a manufacturing demonstration with focus on application of 
advanced manufacturing techniques for energy systems components working in 
extreme environments. 


 
(2) Designing, demonstrating, training, and developing workforce on manufacturing 


techniques for nuclear fuels and nuclear reactor components. 
 
(3) Advancing and designing embedded sensors and associated instrumentation to 


increase plant reliability and efficiency. 
 


(d) Demonstrate the viability of integrated energy systems by: 
 


(1) Demonstrating the viability of integrated energy systems in the electricity sector, 
where flexibility is achieved by production of multiple energy products via 
thermal and electrical integration. 


 
(2) Advancing collaborations comprised of universities, national laboratories, and 


private research facilities to demonstrate integrated energy systems. 
 
(3) Developing and demonstrating scalable processes to maximize the value of the 


energy derived from nuclear, renewable, and fossil energy resources, with a focus 
on effective and efficient utilization of limited natural resources and minimization 
of waste streams. 


 
(4) Accelerating integration of transportation and energy storage system solutions. 
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H.0.3 Joint Management of Directives 
 


The Contractor shall work closely with DOE to implement a Joint Directives Review Board
 (JDRB) to oversee and implement contract reforms, which are essential to strengthening the
 effectiveness of the INL to better serve the needs of the Nation.  The JDRB will review
 contract requirements (proposed and modified) to assure greater authority and accountability
 for those closest to and best-informed about the work; application of existing national
 standards, where appropriate; consideration of equivalencies in accordance with clause H.5
 of this section, where appropriate; elimination of burdensome requirements; and
 identification and elimination of contractual redundancies and inconsistencies.  All
 determinations and evaluations of the JDRB will consider the risk of the work performed at
 the INL and the impact on the mission, accountability, public safety, and stewardship of
 assets.  In implementing new or modified requirements, the JDRB shall ensure that mission
 essential functions are not compromised. 
 
H.1 Definitions 
 


“The United States Department of Energy (DOE)” means the same as “United States (U.S.),” 
“the Government,” and “Idaho Operations Office.” 


 
“The Idaho National Laboratory (INL) Contractor” and “the Contractor” means Battelle 
Energy Alliance, LLC. 


 
“The Idaho Cleanup Project (ICP) Contractor” means Fluor Idaho, LLC. 


 
H.2 Reserved 
 
H.3 Reserved 
 
H.4 Contractor Assurance System 
 


(a) The Contractor shall develop a Contractor Assurance System (CAS) that is approved and 
monitored by Contractor Senior Management and by the Contractor’s Board of Directors 
or similar body established to provide oversight of the Contractor.  This CAS, at a 
minimum, shall have the following key attributes: 


 
(1) A comprehensive description of the CAS with risks, key activities, and 


accountabilities clearly identified.  
 
(2) The CAS will be utilized to judge the effectiveness of mission areas, business, 


operational, and safety management system(s). 
 
(3) A method for validating processes.  Third party audits, peer reviews, independent 


assessments and external certification may be used in validating the CAS, but 
these methods do not replace internal assurance systems.  
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(4) Rigorous, risk–based, credible self-assessments, feedback, and improvement 
activities, including utilization of nationally recognized experts, and other 
independent reviews to assess and improve its work process and to carry out 
independent risk and vulnerability studies.  


 
(5) Metrics and targets intended to identify performance/compliance trends.  The 


metrics should be developed with the following attributes: 
 


(i) Benchmarking of key functional areas with other DOE contractors, 
industry, and research institutions.  


 
(ii) Identifying changes that would result in efficient and cost effective 


performance.  
 


(iii) Allowing for correction of negative performance prior to serious negative 
impact to financial, operational, or mission goals. 


 
(6) Processes to gather worker feedback to identify areas for performance 


improvement, lessons learned, and input relative to operational and safety 
improvement efforts.  
 


(7) A process for timely and appropriate communication to the Contracting Officer of 
assurance-related information.  


 
(b) The Contracting Office shall be notified of assurance system changes.  The 


Government will adjust its oversight of this contract based on the results of an 
effective CAS.  


 
H.5 Application of DOE Directives and Alternatives 
 


(a) Performance.  The Contractor shall perform the work of this contract in accordance with 
each of the DOE directives appended to this contract as Section J, Attachment G, until 
such time as the Contracting Officer approves the substitution of an alternative 
procedure, standard, system of oversight, or assessment mechanism resulting from the 
process described below.   
 


(b) Laws and Regulations Excepted.  This clause supplements the requirements in Section 
I, “Laws, Regulations, And DOE Directives,” (DEAR 970.5204-2) for purposes of 
addressing alternatives to DOE directives.  The process described in this clause does not 
affect the application of applicable laws and regulations. 
 


(c) Deviation Processes in Existing Orders.  This clause does not preclude the use of 
deviation processes provided for in existing DOE directives. 
 


(d) Proposal of Alternative.  The Contractor may, at any time during performance of this 
contract, propose an alternative procedure, standard, system of oversight, or assessment 
mechanism to the requirements in a listed directive by submitting to the Contracting 
Officer a signed proposal describing the nature and scope of the alternative procedure, 
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standard, system of oversight, or assessment mechanism (alternative), the anticipated 
benefits, including any cost benefits, to be realized in performance under the contract, 
and a schedule for implementation of the alternate.  The Contractor shall include an 
assurance that the revised alternative is an adequate and efficient means to meet the 
objectives underlying the directive.  Upon request, the Contractor shall promptly provide 
the Contracting Officer any additional information that will aid in evaluating the 
proposal. 
 


(e) Action of the Contracting Officer.  The Contracting Officer shall within sixty (60) 
calendar days: 


 
(1) Deny application of the proposed alternative; 


 
(2) Approve the proposed alternative, with conditions or revisions; 


 
(3) Approve the proposed alternative; or 


 
(4) Provide a date by which a decision shall be made (not to exceed an additional 


sixty (60) calendar days). 
 


(f) Implementation and Evaluation of Performance.  Upon approval in accordance with 
paragraph (e)(2) or (e)(3) above, the Contractor shall implement the alternative.  In the 
case of a conditional approval under paragraph (e)(2) above, the Contractor shall provide 
the Contracting Officer with an assurance statement that the revised alternative is an 
adequate and efficient means to meet the objectives underlying the directive.  This 
statement shall describe any changes to the schedule for implementation.  The Contractor 
shall then implement the revised alternative.  The Government shall evaluate the 
performance of the approved alternative from the Contractor’s scheduled date for 
implementation. 
 


(g) Application of Additional or Modified Directives.  During the performance of the 
contract, the Contracting Officer may notify the Contractor that s/he intends to 
unilaterally add directives not then listed in Section J, Attachment G, entitled “List of 
Applicable DOE Directives (List B),” or make modifications to listed directives.  Within 
thirty (30) calendar days of receipt of that notice, the Contractor may, in accordance with 
paragraph (d) of this clause, propose an alternative procedure, standard, system of 
oversight, or assessment mechanism.  The resolution of such a proposal shall be in 
accordance with the process set out in paragraphs (e) and (f) of this clause.  If an 
alternative proposal is not submitted within the thirty (30) calendar-day period, or, if 
made, is denied by the Contracting Officer under paragraph (e), the Contracting Officer 
may unilaterally add the directive or modification to Section J, Attachment G.  The 
Contractor and the Contracting Officer shall identify and, if appropriate, agree to any 
changes to other contract terms and conditions, including cost and schedule, resulting 
from the addition of the directive or modification. 
       
 
 







Contract No. DE-AC07-05ID14517 
Section H 


Conformed thru Modification No. 416 
 


 
 H-7  


(h) Deficiency and Remedial Action.  If, during performance of this contract, the 
Contracting Officer determines that an alternative procedure, standard, system of 
oversight, or assessment mechanism adopted through the operation of this clause is not 
satisfactory, the Contracting Officer may, at his or her sole discretion, determine that 
corrective action is necessary and require the Contractor to prepare a corrective action 
plan for the Contracting Officer’s approval.  If the Contracting Officer is not satisfied 
with the corrective action taken, the Contracting Officer may direct corrective action to 
remedy the deficiency, including, if appropriate, the reinstatement of the directive.  


 
H.6 Reserved 
 
H.7 Reserved 
 
H.8 Technology Transfer Licensing Program 
 


(a) Licensing Program.  To assist in the commercialization and utilization of inventions and 
technologies developed under the contract, the Contractor shall establish a licensing 
program, whereby waived subject inventions and copyrighted software are moved in an 
expeditious manner into the commercial marketplace by means of appropriate licensing 
agreements.  The licensing program will be administered consistently with the 
Contractor’s contractually obligated technology transfer efforts and the other provisions 
of this contract. 
 
The Contractor shall utilize the Laboratory’s share of royalty revenues and other fees 
obtained pursuant to activities under this clause at the Laboratory consistent with 
paragraph (h) of the Section I clause entitled, “Technology Transfer Mission.”  The 
Contractor agrees to carry out licensing activities in accordance with the export control 
laws and regulations of the U.S.  
 


(b) Royalty Sharing with Inventors.  The Contractor shall establish, subject to the approval 
of the Contracting Officer, a policy for sharing of royalties with inventors. 
 
Where the Contractor has a corporate policy for incentive awards including sharing 
royalties with inventors, or the Contractor is a subsidiary or affiliate and its parent 
corporation has an incentive and royalty sharing policy, the corporate sharing policy may 
be approved by the Contracting Officer for use at the INL. 
 
Whenever any annual invention awards or annual royalty payments to an inventor exceed 
ten percent (10%) of the inventor’s annual base salary, the Contractor shall: 
 


(1) Identify the inventor to the Contracting Officer; 
 


(2) Provide an accounting of time spent by the inventor on private consultations, 
Strategic Partnerships Programs (SPP) projects, and DOE mission work; and 
 


(3) Provide a review of DOE mission work and ensure no conflicts or apparent 
conflicts of interest exist with respect to the inventor. 
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H.9 Third Party Rights 
 
 This contract is not enforceable by, or for the benefit of, and shall create no obligations to,
 any person or entity other than the Parties. 
 
H.10 Option to Take Title to Facilities 
 
 If the Contractor and the Government agree that the Contractor retains title to a facility it
 builds during contract performance, the Government reserves an option to take title to the
 facility (including fixtures and other equipment used in the facility) if the Contractor does not
 complete contract performance for any reason.  If this option is exercised, the Government
 shall, consistent with this contract and any supplemental agreements describing how facility
 construction costs will be shared, negotiate a fair settlement on reimbursement of
 unrecovered facility capital expenses. 
 
H.11 Reserved 
 
H.12 Privacy Act Systems of Records  
 


The Contractor shall design, develop, and operate the following Systems of Records (SOR) 
on individuals to accomplish an agency function pursuant to the Section I clause entitled, 
“Privacy Act” (FAR 52.224-2). 


 
DOE System Number  Title 


 
DOE-05 Personnel Records of Former Contractor Employees 


(This SOR shall include the records of all former 
employees who previously worked for any 
predecessor Contractors at the INL)  


 
DOE-10 Worker Advocacy Records 
 
DOE-11 Emergency Operations Notifications Call List 
 
DOE-15 Intelligence Related Access Authorization 
 
DOE-31    Firearms Qualification Records 
 
DOE-33    Personnel Medical Records 
  
DOE-35    Personnel Radiation Exposure Records 
 
DOE-38    Occupational and Industrial Accident Records 
 
DOE-43    Personnel Security Clearance Files  
 
DOE-48    Security Education and/or Infraction Reports 
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DOE-51    Employee and Visitor Access Control Records 
 
DOE-52 Access Control Records of International Visits, 


Assignments and Employment  
 
DOE-75    Call Detail Records 
 
DOE-77    Physical Fitness Test Records 
 
DOE-81 Counterintelligence Administrative and Analytical 


Records and Reports 
 
DOE-84    Counterintelligence Investigative Records 
 
DOE-88 Epidemiologic and Other Health Studies, Surveys and 


Surveillances 
 


This list may be revised from time to time by written direction from the Contracting Officer.  
Direction from the Contracting Officer is effective immediately and satisfies the listing 
requirement contained in paragraph (a)(1) of the Section I clause entitled, “Privacy Act” 
(FAR 52.224-2). 


 
H.13 Stop Work and Shutdown Authority 
 
 The Section F clause entitled, “Stop Work Order, Alternate I” (FAR 52.242-15), allows only
 the Contracting Officer to stop work or shutdown facilities for reasons other than harm or
 imminent danger to the environment or health and safety of employees and the public. 
 
 Due to the immediate need to stop work where the Contractor’s acts or failures to act cause
 substantial harm or present and imminent danger to the environment or health and safety of
 employees or the public, and DOE employee may exercise the stop work authority
 contemplated in the Section I clause entitled, “Integration of Environment, Safety and Health
 into Work Planning and Execution” (DEAR 970.5223-1). 
 
H.14 Reserved 
 
H.15 Reserved 
 
H.16 Labor Standards 
 
 The Government shall determine the appropriate labor standards that apply to work activities
 in accordance with the Davis-Bacon Act or other applicable labor laws.  When requested by
 the Government, the Contractor shall timely provide information necessary for the
 Government to make the determination.  Once a determination is made, the Contractor is
 responsible for complying with the determination and incorporating appropriate labor
 standards requirements into subcontracts. 
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H.17 Labor Relations; Strikes or Labor Stoppages 
 


(a) The Contractor shall respect the right of employees to self-organize and to form, join or 
assist labor organizations, to bargain collectively through their chosen labor 
representatives, to engage in other concerted activities for the purpose of collective 
bargaining or other mutual aid or protection, and to refrain from any or all of these 
activities. 
 


(b) During the collective bargaining process, the Contractor shall obtain the approval of the 
Contracting Officer before submitting or agreeing to any collective bargaining proposal 
that can be calculated to affect allowable costs under this contract or that could involve 
other items of special interest to the Government. 
 


(c) Consistent with applicable labor laws and regulations, the Contractor shall recognize and 
bargain in good faith with the United Steel Workers (USW), Security Operations 
Specialists Association (SOSA), Amalgamated Transit Union (ATU), and International 
Association of Fire Fighters (IAFF) as the collective-bargaining representative of 
employees performing work that has historically and traditionally been performed and is 
covered in the scopes of these contracts, and negotiate collective bargaining agreements.  
During the collective bargaining process, the Contractor shall obtain the approval of the 
Contracting Officer before proposing or agreeing to changes in any pension or retirement 
income plans or to any other welfare benefit plans. 
 


(d) The Contractor shall promptly notify the Government of any planned or actual strike or 
work stoppage involving its employees or employees of a subcontractor. 


 
H.18 Reserved 
 
H.19 Reserved 
 
H.20 Subcontract Labor Law Application 
 


(a) For all subcontracts for the manufacture or furnishing of supplies subject to the Walsh-
Healey Public Contracts Act (41 U.S.C. 35-45), the Contractor shall follow those 
provisions, requirements and stipulations required by the Act. 
 


(b) For all subcontracts, the principal purpose of which is to furnish services through the use 
of service employees, in excess of $2,500.00, and which are subject to the Service 
Contract Act of 1965, as amended (41 U.S.C. 351, et seq.), the Contractor shall follow 
those provisions, requirements and stipulations required by the Act. 
 


(c) For subcontracts relating to construction, refer to the clause in Section I entitled, 
“Government Facility Subcontract Approval” (DEAR 970.5236-1). 
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H.21 Financial Management System 
 


(a) In addition to those clauses listed elsewhere in this contract, the Contractor shall operate 
and maintain a timely, useful, and reliable financial management system that: 
 


(1) Complies with laws, regulations, and DOE directives/financial reporting 
requirements, including prescribed accounting formats. 
 


(2) Conforms to the U.S. Government Standard General Ledger (SGL), Generally 
Accepted Accounting Principles, Federal Financial Accounting Standards and 
Cost Accounting Standards, except as modified by this contract.  
 


(3) Integrates and reports the financial information for subcontractors.  
 


(4) Plans, develops, monitors, and reports indirect costs by major work 
activity/service area as concurred by DOE.  Provides financial analysis 
capabilities sufficient to model indirect cost rates for planning purposes (budget 
submissions) and execution year actual rates with minimal changes that impact 
program performance and fiscal effectiveness (Impact statements shall be 
prepared for all proposed rate changes impacting the programs). 
 


(5) Allows for the DOE Idaho Operations Office read-only electronic access to 
accounting records and other pertinent systems and databases. 
 


(6) Employs charging practices, policies, and procedures to collect and report 
forecasted and incurred cost.  This proposed work breakdown structure, chart of 
accounts, charging practices, and policies shall be approved by the Government 
before implementation.  Changes to charging practices, including cost accounting 
changes or any other change affecting historical records of projects, require a 
modification of the contract.   
 


(7) Assures funding as provided in the Financial Plan is directly aligned to Task Plan 
activities within the approved baselines (funds will not be provided until the 
baselines are approved by the DOE Idaho Operations Office). 
 


(8) Supports periodic requests, to provide detailed cost element information at the 
institutional level using standard definitions and applications. 


 
(b) These systems shall be compliant with the above standards.  These systems include 


general electronic data processing, budget and planning, purchasing, material, 
compensation, labor/payroll, indirect and other direct cost(s), billing, and estimating.  
Guiding principles for financial management shall be followed. 


 
H.22 Reserved 
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H.23 Project Management System 
 
 The Contractor shall provide a Project Management System that delivers the policies,
 procedures, and tools that assist INL project managers in completing projects on time and
 within budget.  The system will be applied to all projects using a graded approach based upon
 the nature, complexity, risk, size, and sensitivity of the work being performed.  Attributes of
 the system will include the following: 
 


(a) Definition and organization of the workscope; 
 


(b) Planning, scheduling, and cost estimating; 
 


(c) Work authorization; 
 


(d) Performance assessment; 
 


(e) Change management; 
 


(f) Reporting;  
 


(g) Closeout. 
 
H.24 Unallowability of Certain Costs 
 


(a) The following categories of costs are expressly unallowable:  
 


(1) The cost of unauthorized or improper purchases made by Contractor employees.  
Unauthorized or improper purchases are those that are not authorized by the 
clause in Section I entitled, “Contractor Purchasing System” (DEAR 970.5244-
1), or the written direction of the Contracting Officer. 
 


(2) Cost overruns where applicable change control or funds processes at DOE control 
points established in accordance with the approval attributes listed above in 
clause H.23, “Project Management System,” were not followed or the Contractor 
did not obtain prior approval from the Contracting Officer. 


 
(b) Costs made unallowable under this clause shall be subject to the penalty described in 


Section I, clause I.52 entitled, “Penalties for Unallowable Costs” (DEAR 970.5242-1), if 
the Contractor includes those costs in a submission for settlement of cost incurred. 
 


(c) FAR Subpart 31.2, “Contracts with Commercial Organizations,” shall determine the 
allowability of all other costs not addressed by this or other clauses. 


 
(d) This provision does not affect DOE’s rights under other provisions of the contract.  
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H.25 National Environmental Policy Act  
 
 The Contractor shall, early in the planning stage of any proposed activity that may trigger
 agency compliance with the National Environmental Policy Act (NEPA), inform DOE in
 writing of the potential environmental impacts, including any cumulative impacts from other
 proposed or ongoing activities.  The proposed activity may not proceed until all NEPA
 requirements have been satisfied.  DOE NEPA implementing procedures are published at  


10 CFR part 1021. 
 
 The Contractor shall implement all requirements, conditions and mitigation measures
 included in any applicable NEPA decision document, or categorical exclusion upon which a
 NEPA determination is based. 
 
H.26 Withdrawal of Work 
 


(a) The Contracting Officer reserves the right to have any of the work contemplated by 
Section C, “Description/Specifications/Statement of Work,” of the contract performed by 
either another contractor or to have the work performed by the Government employees. 
 


(b) Work may be withdrawn (1) in order for the Government to conduct pilot programs; (2) 
if the Contractor’s estimated cost of the work is considered unreasonable; (3) for less than 
satisfactory performance by the Contractor; or (4) for any other reason deemed by the 
Contracting Officer to be in the best interest of the Government. 


 
(c) If any work is withdrawn by the Contracting Officer, the Contractor agrees to fully 


cooperate with the new performing entity, if applicable, and to provide whatever support 
is required. 


 
H.27 Corporate Home Office Expenses 
 
 No corporate home office expenses of the Contractor are allowable under this contract
 without the prior approval of the Contracting Officer. 
 
H.28 Provisional Payment of Fee/Unearned Fee 
 


(a) The Contractor is authorized to receive a monthly provisional fee payment, not to exceed 
a total of seventy-five percent (75%) of the feel pool established in Section B.2, Table  
B-1, in accordance with the Section I clause entitled, “Payments and Advances, Alternate 
II, Alternate III” (DEAR 970.5232-2). 
 


(b) Except as allowed in the Section I clause entitled, “Total Available Fee: Base Fee 
Amount and Performance Fee Amount, Alternate I, Alternate IV” (DEAR 970.5215-1), 
or as may be expressly stated within the text of a specific fee incentive, unearned fee 
cannot be carried over or used to fund other incentive arrangements of this contract. 
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H.29 INL Site Stabilization Agreement and INEEL Site Construction Jurisdictional 
Procedural Agreement 


 
The Contractor and subcontractor at all tiers shall become signatory to the INL Site 
Stabilization Agreement (SSA) and the INEEL Site Construction Jurisdictional Procedural 
Agreement (SJA).  Copies of both agreements are contained in Section J, Attachment M, 
“Other Site Agreements.”  The SSA applies to Davis-Bacon Act construction performed 
within the geographic confines of the INL.  The SJA applies to construction performed under 
the contract with the DOE Idaho Operations Office.  


 
H.30 Employee Separation  
 
 Employee separations shall be consistent with approved Work Force Restructuring Plans for 
 the INL and with DOE policy. 
 
H.31 Reserved 
 
H.32 Allocation of Responsibilities for Contractor Environmental Compliance Activities 


 This clause allocates the responsibilities of the Government and the Contractor, referred to 
collectively as “the Parties,” for implementing the environmental requirements at facilities 
within the scope of the contract.  In this clause, the term “environmental requirements” 
means requirements imposed by applicable federal, state, and local environmental laws and 
regulations, including, without limitation, statutes, ordinances, regulations, court orders, 
consent decrees, administrative orders or compliance agreements, consent orders, permits, 
and licenses. 


 
(a) Purpose and Scope. 


 
The central purpose of this section is to implement the intent of the Parties that liability 
and responsibility for civil fines or penalties arising from or related to violations of 
environmental requirements be borne by the Party that caused the violation.  This clause 
resolves liability for fines and penalties through the cognizant regulatory authority may 
assess such fine or penalty under either Party or both Parties without regard to the 
allocation of responsibility or liability under this contract.  The allocation of liability for 
such fine or penalty is effective regardless of which Party signs permit applications, 
manifests, reports, or other required documents, is a permittee, or is the named subject of 
an enforcement action or assessment of a fine or penalty. 


 
(b) Enforcement Actions and Liability for Fines and Penalties. 


 
Regardless of which Party to this contract is the named subject of an enforcement action 
for noncompliance with environmental requirements by the cognizant regulatory 
authority, liability for payment of any fine or penalty will be governed by provisions of 
this clause and other clauses related to allowable costs.  If the named subject of an 
enforcement action or assessment of a fine or penalty is the Contractor, the Contractor 
may seek reimbursement from the Government; and the Government shall determine 
whether the cost of the fine or penalty is reimbursable pursuant to the provisions of this 
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contract and reimburse the Contractor when appropriate.  If the named subject of an 
enforcement action or assessment of a fine or penalty is the Government and the fine or 
penalty would not otherwise be reimbursable under the allowable cost and preexisting 
conditions provisions of this contract if the Contractor was the named subject of the 
enforcement action, the Contractor shall either pay the fine or penalty or reimburse the 
Government (if it pays the fine or penalty).   


 
(c) Signature of Permit Applications and other Regulatory Documents. 


 
(1) Consistent with the Section I clause entitled, “Laws, Regulations and DOE 


Directives” (DEAR 970.5204-2), the Contractor shall obtain any licenses, 
permits, other approvals or authorizations for conducting activities at the INL.  
The Contractor is responsible for complying with all permits, licenses, 
certifications, authorizations, and approvals from federal, state and local 
regulatory agencies that are necessary for operations under this contract 
(hereinafter referred to collectively as “permits”).  Except as specifically provided 
in the section and to the extent not prohibited by law or cognizant regulatory 
authority, the Contractor (or, if applicable, its subcontractors) shall be the sole 
applicant for any such permits required for its activities.  The Contractor shall 
take all appropriate actions to obtain transfer of existing permits, and the 
Government shall use all reasonable means to facilitate the transfer of existing 
permits.  If the Government determines it is appropriate or if the Government is 
required by cognizant regulatory authority to sign permit applications, the 
Government may elect to sign as owner or similar designation, but the Contractor 
(or, if applicable, its subcontractors) must also sign as operator or similar 
designation reflecting their responsibility under the permit unless the Government 
waives this requirement in writing. 
 


(2) The Contractor shall submit to the Government for review and comment all 
permit applications, reports, or other documents required to be submitted to the 
cognizant regulatory authorities.  Such draft documents shall be provided to the 
Government, within a timeframe identified by the Government, sufficient to 
allow substantive review and comments within such timeframe.  When providing 
the Government with documents that are to be signed or co-signed by the 
Government, the Contractor shall accompany such document with a certification 
statement, signed by the appropriate company officer, attesting to the 
Government that the document has been prepared in accordance with all 
applicable requirements and the information is, to the best of their knowledge and 
belief, true, accurate and complete. 


 
(3) Except as specifically provided in this clause and to the extent not prohibited by 


law or cognizant regulator authority, the Contractor (or, if applicable, its 
subcontractors) shall be the signatory for reports, hazardous waste manifests, and 
other similar documents required under environmental permits or applicable 
environmental laws and regulations. 
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(d) The Contractor shall maintain clear lines of authority and accountability regarding 
compliance with environmental requirements.  At minimum, the Contractor shall have a 
single point of accountability at the site-area level (e.g., Advanced Test Reactor 
Complex, Materials and Fuels Complex, Special Manufacturing Complex, Central 
Facilities Area and Research Education Campus) for all activities at those facilities.  The 
Contractor may further delegate responsibility for individual buildings, permitted 
facilities, or similar discrete units provided there is adherence to the principle point of 
accountability. 


 
H.33 Preservation of Antiquities, Wildlife and Land Areas 
 


(a) Federal law provides for the protection of antiquities located on land owned or controlled 
by the U.S. Government.  Antiquities include Indian graves or campsites, relics, and 
artifacts.  The Contractor shall control the movements of its personnel and subcontractor 
personnel to ensure that any existing antiquities discovered thereon are not to be 
disturbed or destroyed by such personnel.  The Contractor shall report the existence of 
any antiquities so discovered to the Contracting Officer or appropriate Contracting 
Officer Representative. 
 


(b) The Contractor shall exercise reasonable care in the preservation of native vegetation.  If 
vegetation must be removed for programmatic, survey, or construction purposes, the 
disturbed soil shall be revegetated or stabilized, as appropriate to discourage 
establishment of non-native vegetation.  The Contractor will maintain a tracking method 
of the disturbed and revegetated areas, revegetate disturbed areas with native species, 
plant/restore sage brush for large disturbances, and prepare an annual report for DOE.  In 
addition, the Contractor shall maintain an effective invasive plant species management 
program. 
 


(c) The Contractor shall exercise reasonable care in the protection of wildlife on the INL site. 
 


(d) The Contractor shall comply with the requirements of the “Candidate Conservation 
Agreement for Greater Sage-Grouse (Centroucercus Urophasianus) on the Idaho National 
Laboratory Site” developed cooperatively by the U.S. DOE Idaho Operations Office and 
the U.S. Fish and Wildlife Service, September 2014.  


 
H.34 Reserved 
 
H.35 Small Business Subcontracting Plan 
 


The Small Business Subcontracting Plan submitted and approved by the Contracting Officer 
at the time of contract award is incorporated into this contract as Section J, Attachment J. 
Required annual plans and any revisions to plans shall be approved by the Contracting 
Officer and incorporated in the contract by a separate contract modification.  Plans shall 
provide consideration for local and Idaho businesses. 
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H.36 Legal Management Plan 
 


(a) The Contractor shall submit a Legal Management Plan in accordance with 10 CFR part 
719, “Contractor Legal Management Requirements,” and include the items set forth in  
10 CFR part 719.10, to the Contracting Officer for approval within sixty (60) calendar 
days of the contract award date. 
 


(b) The Plan shall describe the Contractor’s practices for managing legal costs and matters 
for which it procures the services of retained legal counsel.  Once approved by the 
Contracting Officer, the Plan, as well as applicable regulations and contract provisions 
form the basis for approvals by the Contracting Officer to reimburse litigation and other 
legal expenses.  The Plan may be revised from time to time to conform to legal 
management rules or policies established by DOE. 


 
H.37 Responsibility for Existing Contractual and Other Agreements 
 
 The Contractor shall accept transfer of and assume responsibility and accountability for
 assignment of existing commercial and regulatory obligations of incumbent contractors. 


 
H.38 Reserved 
  
H.39 Reserved 
 
H.40 Business Unit 
 
 The work performed under this contract shall be conducted by a separate business unit  


(separate corporation, division, segment, joint venture, etc.) that shall be totally
 responsible for all contract activities and shall present one face to the Government. 
 
H.41 Performance Guarantee 
 


If the Contractor is an entity that has been solely created for the purpose of performing this 
contract, the Performance Guarantee contained in Section L, Appendix 6 must be signed and 
is incorporated into this contract in Section J, Attachment C.  Where this requirement applies, 
the Performance Guarantee must be signed by all parent companies, members, partners, or 
other similar parent entities that have ownership or management rights over the Contractor.  
Each entity that signs a Performance Guarantee assumes joint and several liability for the 
performance of the contract.  In the event any of the signatories to the Performance 
Guarantee enters into proceedings related to bankruptcy, whether voluntary or involuntary, 
the Contractor agrees to furnish written notification of the bankruptcy to the Contracting 
Officer. 


 
H.42 Representations, Certifications, and Other Statements of the Offeror 
 
 The Representations, Certifications, and Other Statements of the Offeror submitted with the
 Contractor’s offer for this contract are, be reference, incorporated in and made a part of this
 contract. 
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H.43 Responsible Corporate Official 
  
 The Government may contact, as necessary, the single responsible official identified below
 (who is at a level above the Contractor).  The official is accountable for the Contractor’s
 performance and the person the Government will look to on performance issues.  Should the
 responsible official change during the contract, the Contractor shall promptly notify the
 Government of the change. 
 
   Ronald D. Townsend 
   Executive Vice President of Global Laboratory Operations 
   Battelle Memorial Institute 
   505 King Avenue, Columbus OH 43201 
   Tel: (614) 424-5200 
   Fax: (614) 458-5200 
   townsendr@battelle.org 
 
H.44 Conflicts of Interest Compliance Plan 
 


The Contractor shall maintain a Conflicts of Interest (COI) Compliance Plan.  The Plan shall 
address the Contractor's approach for adhering to the contract provision clause I.09 entitled, 
“Organizational Conflicts of Interest, Alternate I” (DEAR 952.209-72), and describe its 
procedures for aggressively self-identifying and resolving both organizational and employee 
conflicts of interest.  The overall purpose of the Plan is to demonstrate how the Contractor 
will assure that its operations meet the highest standards of ethical conduct, and how its 
assistance and advice are impartial and objective.  The Plan shall specifically address: 
 
(a) How COI issues will be identified and resolved during contract performance; 


 
(b) How the Contractor will ensure its workforce is aware of and complies with COI 


requirements;  
 
(c) How the Contractor will ensure that the activities of parent and affiliated companies are 


consistent with its Plan. 
 
(d) How the Contractor will protect confidential, proprietary or sensitive information. 


 
H.45 Definitions of Unusually Hazardous or Nuclear Risk for FAR Clause 52.250-1 


Indemnification under Pub. Law. No. 85-804  
 


(a) The term “a risk defined in this contract as unusually hazardous or nuclear” as used in the 
Section I clause entitled,  “Indemnification Under Pubic Law 85-804” (FAR 52.250-1),   
means the risk of legal liability to third parties (including legal costs as defined in 
paragraph jj of Section 11 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 
Section 2014 jj, notwithstanding the fact that the claim or suit may not arise under 
Section 170 of said Act) arising from actions or inactions in the course of the following 
performed by the Contractor under this contract: 
 



mailto:townsendr@battelle.org
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(1) Assistance in the redesign of research and test reactors outside the United States 
under the Reduced Enrichment for Research and Test Reactors (RERTR) 
program (including but not limited to that performed pursuant to the contract 
between the University of Chicago and the Russian Research and Development 
Institute of Power Engineering (RRDIPE), dated January 17, 1995, and any 
extension thereto), so that the reactors can use low rather than high-enriched 
uranium and thus reduce the potential for the loss or diversion of high-enriched 
uranium.  
 


(2) Assistance in nuclear materials protection, control and accounting (MPC&A) 
technical support to the DOE with respect to nonproliferation activities involving 
nuclear material outside the United States, such as establishing safeguard systems 
to prevent diversion of nuclear material or preventing the unauthorized import or 
export of nuclear material, including but not limited to: 
 


(i) DOE’s MPC&A activities in Ukraine under the Agreement between the 
Department of Defense of the United States of America and the Ukraine 
State Committee on Nuclear and Radiation Safety Concerning 
Development of State Systems of Control, Accounting and Physical 
Protection of Nuclear Material to Promote the Prevention of Nuclear 
Weapons Proliferation from Ukraine, dated December 18, 1993, and any 
extension thereto; 
 


(ii) DOE’s MPC&A activities in Belarus under the Agreement between the 
Department of Defense of the United States of America and the Ministry 
of Defense of the Republic of Belarus Concerning Control, Accounting 
and Physical Protection of Nuclear Material to Promote the Prevention of 
Nuclear Weapons Proliferation, dated June 23, 1995, and any extension 
thereto; 
 


(iii) DOE’s MPC&A activities in Kazakhstan under the Agreement between 
the Department of Defense of the United States of America and the 
Ministry of Defense of the Republic of Kazakhstan Concerning Control, 
Accounting and Physical Protection of Nuclear Material to Promote the 
Prevention of Nuclear Weapons Proliferation, dated December 13, 1993, 
and any extension thereto; 
  


(iv) DOE's MPC&A activities in Russia under the Agreement between the 
Department of Defense of the United States of America and the Ministry 
of the Russian Federation for Atomic Energy Concerning Control, 
Accounting and Physical Protection of Nuclear Material, dated September 
2, 1993, and any extension thereto; and 
 


(v) DOE’s MPC&A activities in the Baltic States of Latvia and Lithuania and 
in Uzbekistan under the Coordinated Technical Support Plans (CTSP), 
and any extension thereto for the states of the former Soviet Union as 
supported by the member states of the Atomic Energy Agency. 
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(3) Assistance in the DOE’s activities under the Russian Research Reactor Fuel 
Return (RRRFR) Program to repatriate Russian-origin highly-enriched uranium 
(HEU) nuclear materials from research reactors outside the United States, such as 
assistance with project planning and management, technical support, and 
contracting for the preparation, loading, and transportation of HEU nuclear 
materials and spent nuclear fuel from countries outside the United States to the 
Russian Federation, and the processing, conditioning, and storage of HEU nuclear 
materials, spent nuclear fuel, and associated waste streams within the Russian 
Federation. 
 


(4) Participation in tasks or activities by the Contractor or its subcontractors on or 
after March 11, 2011 that is directed or authorized by the U.S. DOE or the U.S. 
DOE National Nuclear Security Administration as an element of activities taken 
in response to the Japanese earthquake and tsunami, including efforts to address 
and assess damage to nuclear power plants and potential radioactive releases from 
these plants now and in the future. 
 


(5) As requested or approved by the President of the United States, the Secretary of 
Energy, the Deputy Secretary of Energy, or the Under Secretary for Nuclear 
Security, non-proliferation, emergency response, antiterrorism, and similar 
critical national security activities involving the use, detection, identification, 
assessment, control, containment, dismantlement, characterization, packaging, 
transportation, movement, storage, or disposal of nuclear, radiological, chemical, 
biological or explosive materials, facilities, and/or devices; provided that the 
activity relates to materials that are weapons usable or otherwise have the 
potential for mass destruction and further provided that the request or approval 
specifically makes the indemnity provided by this clause applicable to that 
particular activity. 


 
(b) The unusually hazardous or nuclear risks described above are indemnified only to the 


extent that they are not covered by the Price Anderson Act, Section 170d of the Atomic 
Energy Act , as amended (42 U.S.C. Section 2210d), or where the indemnification 
provided by the Price Anderson Act is limited by the restriction on public liability 
imposed by Section 170e of the Atomic Energy Act , as amended (42 U.S.C. Section 
2210e), to an amount which is not sufficient to provide complete indemnification for the 
legal liability to which the Contractor is exposed. 
 


(c) For purpose of this section H.45, the term “Contractor” means: 
 


(1) Battelle Energy Alliance, LLC (BEA) 
 


(2) BEA’s Member Company: Battelle Memorial Institute, Inc. 
 


(3) BEA’s Teaming Subcontractors: BWX Technologies, Inc. and  
AECOM Energy & Construction, Inc. 


 
H.46 Reserved 
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H.47 Implementation of ITER Agreement Annex on Information and Intellectual Property 
 


(a) The Contractor agrees to be subject to the Agreement on the establishment of the 
International Thermonuclear Experimental Reactor (ITER) International Fusion Energy 
Organizational for the joint implementation of the ITER Project (the ITER Agreement).  
Specifically, and without limitation, subject inventions and data produced in the 
performance of this contract and subcontracts related to the ITER Project are subject to 
the license rights and other obligations provided for in the ITER Agreement’s Annex on 
Information and Intellectual Property (the Annex) attached under Section J, Attachment 
P, “List of Documents, Exhibits and Other Attachments,” of this contract. 
 


(b) Background Intellectual Property of the Contractor, as defined in the Annex, is also 
subject to the provisions of the ITER Agreement.  In particular, and under certain 
circumstances, the Contractor shall use its best efforts to identify Background Intellectual 
Property (including patents and data) and grant a nonexclusive license in certain 
Background Intellectual Property to the Parties to the ITER Agreement (Members) for 
commercial fusion use.  However, in individual cases and for good cause shown in 
writing, the requirement for such a license may be waived by DOE. 
 


(c) Further, in accordance with Annex, intellectual property generated by Contractor 
employees, who are designated as seconded staff to the ITER Organization, shall be 
owned by the ITER Organization; and the Contractor gets no rights to such intellectual 
property except those rights provided to the Contractor by the Government as a result of 
the Government being a member of the ITER Organization. The Contractor agrees that 
Contractor employee agreements will be suitably modified as necessary to effectuate this 
provision and that employees will be required to execute a separate secondment 
agreement with the ITER Organization. 
 


(d) The Government may provide to each ITER Member, as defined in the ITER Agreement, 
the right, for non-commercial uses, to translate, reproduce, and publicly distribute data 
produced in the performance of this contract.  The Contractor will deliver, at a minimum, 
to DOE, copies of all ITER-related peer-reviewed manuscripts provided to scientific and 
technical journal publishers, which may then be distributed to Members in accordance 
with the ITER Agreement.  The Contractor agrees that the ITER Organization may 
impose a different delivery requirement to be in compliance with this paragraph and that, 
if so, the Contractor agrees that this paragraph may be suitably modified to be in 
accordance with the ITER Agreement. 
 


(e) The Contractor shall include the ITER patent and data rights clauses transmitted to the 
Contractor from the U.S. ITER Project Office, suitably modified to identify the Parties, in 
all subcontracts related to ITER, at any tier, for experimental, developmental, 
demonstration, or research work, and in subcontracts in which technical data or computer 
software is expected to be produced or in subcontracts that contain a requirement for 
production or delivery of data. 


 
H.48 Reserved 
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H.49 Employee Compensation: Pay and Benefits 
 


(a) Contractor Employee Compensation Plan 
 
The Contractor shall develop, implement, and maintain a Contractor Employee 
Compensation Plan. 


 
A description of the Contractor Employee Compensation Program should include the 
following components: 
 


(1) Philosophy and strategy for all pay delivery programs. 
 


(2) System for establishing a job-worthy hierarchy. 
 


(3) Method for relating internal job-worthy hierarchy to the external market. 
 


(4) System that links individual and/or group performance to compensation 
decisions. 
 


(5) Method for planning and monitoring the expenditure of funds. 
 


(6) Method for ensuring compliance with applicable laws and regulations. 
 


(7) System for communicating the program to the employees. 
 


(8) System for internal controls and self-assessment. 
 


(9) System to ensure that reimbursement of compensation, including stipends, for 
employees who are on joint appointments with a parent or other organization 
shall be on a pro-rated basis. 


 
(b) Total Compensation System 


 
The Contractor shall develop, implement, and maintain formal policies, practices, and 
procedures to be used in the administration of its compensation system consistent with 
FAR 31.205-6 and DEAR 970.3102-05-6, “Compensation for Personal Services.”  The 
Contractor’s total compensation system shall be fully documented, consistently applied, 
and acceptable to the Contracting Officer.  Costs incurred in implementing the total 
compensation system shall be consistent with the Contractor’s documented Contractor 
Employee Compensation Plan. 
 


(c) Reports and Information 
 
The Contractor shall provide the Contracting Officer with the following reports and 
information with respect to pay and benefits provided under this contract: 
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(1) An Annual Contractor Salary-Wage Increase Expenditure Report to include, at a 
minimum, Compensation Increase Plan (CIP)-based breakouts for merit, 
promotion, variable pay, special adjustments, and structure movements for each 
pay structure showing actual against approved amounts; and planned distribution 
of funds for the following year. 
 


(2) A list of the top five (5) most highly compensated executives as defined in  
FAR 31.205-6(p)(4)(ii) and their total cash compensation at the time of contract 
award, and the time of any subsequent change to their total cash compensation.  
This should be the same information provided to the System for Award 
Management (SAM) per FAR 52.204-10. 


 
(3) An Annual Compensation and Benefits Report no later than March 1 of each 


year. 
 


(d) Pay and Benefits Program 
 


(1) Market-Based Approach 
 
The Contractor has established a total pay and benefits package for all employees, 
which provides for market-based retirement and medical benefit plans that are 
competitive with the industry from which the Contractor recruits its employees 
and in accordance with contract requirements.  However, employees scheduled to 
work fewer than twenty (20) hours per week (notwithstanding, state or federal 
laws to the contrary) receive only those benefits required by law.  Employees are 
eligible for benefits, subject to the terms, conditions, and limitations of each 
benefit program. 
 


(2) Cash Compensation 
 


(i) The Contractor shall submit the following information, as applicable, to 
the Contracting Officer for a determination of cost allowability for 
reimbursement under the contract: 
 


(A) Any proposed major compensation program design changes prior 
to implementation. 
 


(B) Variable pay programs/incentives.  If not already authorized 
under Appendix A of the contract, a justification shall be provided 
with proposed costs and impacts to budget, if any. 
 


(C) In the absence of Departmental policy to the contrary (e.g., 
Secretarial pay freeze), a Contractor that meets the criteria, as set 
forth below, is not required to submit a CIP request to the 
Contracting Officer for an advance determination of cost 
allowability for a Merit Increase fund or Promotion/Adjustment 
fund: 
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(I) The Merit Increase fund does not exceed the mean 
percent increase included in the annual Departmental 
guidance providing the WorldatWork Salary Budget 
Survey’s salary increase projected for the CIP year.  The 
Promotion/Adjustment fund does not exceed one 
percent (1%) in total. 
 


(II) The budget used for both Merit Increase funds and 
Promotion/Adjustment funds shall be based on the 
payroll for the end of the previous CIP year. 
 


(III) Salary structure adjustments projected for the CIP year 
and communicated through the annual Department CIP 
guidance. 
 


(IV) Note: No later than the first day of the CIP cycle, 
Contractors must provide notification to the Contracting 
Officer of planned increases and position to market data 
by mutually agreed-upon employment categories.  No 
presumption of allowability will exist for employee job 
classes that exceed market position. 
 


(D) If the Contractor does not meet the criteria included in (C) above, 
a CIP must be submitted to the Contracting Officer for an advance 
determination of cost allowability.  The CIP should include the 
following components and data: 
 


(I) Comparison of average pay to market average pay. 
 


(II) Information regarding surveys used for comparison. 
 


(III) Aging factors used for escalating survey data and 
supporting information. 
 


(IV) Projection of escalation in the market and supporting 
information. 
 


(V) Information to support proposed structure adjustments, 
if any. 
 


(VI) Analysis to support special adjustments. 
 


(VII) Funding request for each pay structure to include 
breakouts of merit, promotions, variable pay, special 
adjustments, and structure movements.  (a) The 
proposed plan totals shall be expressed as a percentage 
of the payroll for the end of the previous CIP year; (b) 
all pay actions granted under the CIP are fully charged 
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when they occur regardless of time of year in which the 
action transpires and whether the employee terminates 
before year end; (c) specific payroll groups (e.g., 
exempt, nonexempt) for which CIP amounts are 
intended shall be defined by mutual agreement between 
the Contractor and the Contracting Officer; (d) the 
Contracting Officer may adjust the CIP amount after 
approval based on major changes in factors that 
significantly affect the plan amount (for example, in the 
event of a major reduction in force or significant ramp-
up). 
 


(VIII) A discussion of the impact of budget and business
 constraints on the CIP amount. 
 


(IX) Comparison of pay to relevant factors other than market 
average pay. 


 
(E) After receiving DOE CIP approval or if criteria in (d)(2)(i)(C)  


was met, Contractors may make minor shifts up to ten percent 
(10%) of approved CIP funds by employment category 
(scientist/engineer, administrative, exempt, nonexempt, etc.) 
without obtaining DOE approval. 
 


(F) Individual compensation actions for the top Contractor officials 
(e.g., Laboratory Director/Plant Manager or equivalent) and Key 
Personnel are not included in the CIP.  For those Key Personnel 
included in the CIP, DOE will approve salaries upon the initial 
contract award and when Key Personnel are replaced during the 
life of the contract.  DOE will have access to all individual salary 
reimbursements.  This access is provided for transparency; DOE 
will not approve individual salary actions (except as previously 
stated). 


 
(ii) The Contracting Officer’s approval of individual compensation actions 


will be required only for the top Contractor officials (e.g., Laboratory 
Director/Plant Manager or equivalent) and Key Personnel as stated in 
(d)(2)(i)(F)  above.  The base salary reimbursement level for the top 
Contractor officials establishes the maximum allowable base salary 
reimbursement under the contract.  Unusual circumstances may require a 
deviation for an individual on a case-by-case basis.  Any such deviations 
must be approved by the Contracting Officer. 
 


(iii) Severance Pay is not payable to an employee under this contract if the 
employee: 
 


(A) Voluntarily separates, resigns, or retires from employment; 
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(B) Is offered employment with a successor/replacement contractor; 
 


(C) Is offered employment with a parent or affiliated company; 
 


(D) Is discharged for cause; or 
 


(E) Is a key person identified in Section J, Attachment D, “List of Key 
Personnel.” 
 


(iv) Service Credit for purposes of determining severance pay does not 
include any period of prior service for which severance has been 
previously paid through a DOE cost-reimbursement contract. 
 


(e) Pension and Other Benefit Programs 
 


(1) No presumption of allowability will exist when the Contractor implements a new 
benefit plan, or makes changes to existing benefit plans that increase costs or are 
contrary to Departmental policy or written instruction or until the Contracting 
Officer makes a determination of cost allowability for reimbursement for new or 
changed benefit plans.  Changes shall be in accordance with and pursuant to the 
terms and conditions of the contract.  Advance notification, rather than approval, 
is required for changes that do not increase costs and are not contrary to 
Departmental policy or written instruction. 
 


(2) All costs (including administration) associated with the site Defined Benefit 
Pension Plan will be split so that the INL share is forty-seven percent (47%), and 
the ICP share is fifty-three percent (57%).  All costs (including administration) 
associated with the Medical and Welfare Benefits Program for retirees as of 
January 31, 2005, will be split so that the INL share is forty-seven percent (47%), 
and the ICP share is fifty-three percent (53%). 
 


(3) Cost reimbursement for employee pension and other benefit programs sponsored 
by the Contractor will be based on the Contracting Officer’s approval of 
Contractor actions pursuant to an approved “Employee Benefits Value Study” 
and an “Employee Benefits Cost Survey Comparison” as described below. 
 


(4) Unless otherwise stated, or as directed by the Contracting Officer, the Contractor 
shall submit the studies required in paragraphs (i) and (ii) below.  The studies 
shall be used by the Contractor in calculating the cost of benefits under existing 
benefit plans.  An Employee Benefits Value (Ben-Val) Study Method using no 
less than fifteen (15) comparator organizations and an Employee Benefits Cost 
Survey Comparison method shall be used in this evaluation to establish an 
appropriate comparison method.  In addition, the Contractor shall submit updated 
studies to the Contracting Officer for approval prior to the adoption of any change 
to a pension or other benefit plan that increases costs. 
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(i) The Ben-Val, every two (2) years for each benefit tier (e.g., group of 
employees receiving a benefit package based on date of hire), which is an 
actuarial study of the relative value (RV) of the benefits programs offered 
by the Contractor to employees measured against the RV of benefit 
programs offered by the Contracting Officer approved comparator 
companies.  To the extent that the value studies do not address 
postretirement benefits other than pensions, the Contractor shall provide  
a separate cost and plan design data comparison for the postretirement 
benefits other than pensions using external benchmarks derived from 
nationally recognized and Contracting Officer approved survey sources. 


 
(ii) An Employee Benefits Cost Study Comparison, annually for each benefit 


tier that analyzes the Contractor’s employee benefits cost for employees 
as a percent of payroll and compares it with the cost as a percent of 
payroll, including geographic adjustments, reported by the U.S. 
Department of Labor’s Bureau of Labor Statistics or other Contracting 
Officer approved broad based national survey. 
 


(5) When the net benefit value exceeds the comparator group by more than five 
percent (5%), the Contractor shall submit a corrective action plan to the 
Contracting Officer for approval, unless waived in writing by the Contracting 
Officer. 
 


(6) When the benefit costs as a percent of payroll exceeds the comparator group by 
more than (5%) five percent, when and if required by the Contracting Officer, the 
Contractor shall submit an analysis of the specific plan costs that result in or 
contribute to the percent of payroll exceeding the costs of the comparator group 
and submit a corrective action plan to achieve conformance if directed by the 
Contracting Officer. 
 


(7) Within two (2) years , or a longer period as agreed to between the Contractor and 
the Contracting Officer, of the Contracting Officer acceptance of the Contractor's 
corrective action plan, the Contractor shall align employee benefit programs with 
the benefit value and the cost as a percent of payroll in accordance with its 
corrective action plan. 
 


(8) The Contractor may not terminate any benefit plan during the term of the contract 
without the prior approval of the Contracting Officer. 
 


(9) Cost reimbursement for postretirement benefits other than pensions (PRBs) is 
contingent on DOE-approved service eligibility requirements for PRB that shall 
be based on a minimum period of continuous employment service not less than  
five (5) years under a DOE cost reimbursement contract(s) immediately prior to 
retirement.  Unless required by federal or state law, advance funding of PRBs is 
not allowable. 
 


(10) Each Contractor will respond to quarterly data calls issued through iBenefits, or 
its successor system. 
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(f) Establishment and Maintenance of Pension Plans for which DOE Reimburses Costs 
 


(1) Employees working for the Contractor shall only accrue credit for service under 
this contract after the date of the contract award date. 
 


(2) Except for Commingled Plans in existence as of the effective date of the contract, 
any pension plan maintained by the Contractor for which DOE reimburses costs 
shall be maintained as a separate pension plan distinct from any other pension 
plan that provides credit for service not performed under a DOE cost 
reimbursement contract.  When deemed appropriate by the Contracting Officer, 
Commingled Plans shall be converted to Separate Plans at the time of new 
contract award, or the extension of a contract. 


 
(g) Basic Requirements 


 
The Contractor shall adhere to the requirements set forth below in the establishment and 
administration of pension plans that are reimbursed by DOE pursuant to cost 
reimbursement contracts for management and operation of DOE facilities and pursuant to 
other cost reimbursement facilities contracts.  Pension plans include Defined Benefit and 
Defined Contribution plans. 
 


(1) The Contractor shall become a sponsor of the existing pension and other benefit 
plans (or comparable successor plans); including other PRB plans, as applicable, 
with responsibility for management and administration of the plans.  The 
Contractor shall be responsible for maintaining the qualified status of those plans 
consistent with the requirements of the Employee Retirement Income Security 
Act (ERISA) and the Internal Revenue Code (IRC).  The Contractor shall carry 
over the length of service credit and leave balances accrued as of the date of the 
Contractor’s assumption of contract performance. 
 


(2) Each Contractor Defined Benefit and Defined Contribution pension plan shall be 
subjected to a limited-scope audit annually that satisfies the requirements of 
ERISA Section 103, except that every third year the Contractor must conduct a 
full-scope audit of defined benefit plan(s) satisfying ERISA Section 103.  
Alternatively, the Contractor may conduct a full-scope audit satisfying ERISA 
Section 103 annually.  In all cases, the Contractor must submit the audit results to 
the Contracting officer.  In years in which a limited scope audit is conducted, the 
Contractor must provide the Contracting Officer with a copy of the qualified 
trustee or custodian’s certification regarding the investment information that 
provides the basis for the plan sponsor to satisfy reporting requirements under 
ERISA Section 104. 
 
While there is no requirement to submit a full-scope audit for Defined 
Contribution plans, contractors are responsible for maintaining adequate controls 
for ensuring that Defined Contribution plan assets are correctly recorded and 
allocated to plan participants. 
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(3) For existing Commingled Plans, the Contractor shall maintain and provide annual 
separate accounting of DOE liabilities and assets as for a Separate plan. 
 


(4) For existing Commingled Plans, the Contractor shall be liable for any shortfall in 
the plan assets caused by funding or events unrelated to DOE contracts. 
 


(5) The Contractor shall comply with the requirements of ERISA if applicable to the 
pension plan and any other applicable laws. 
 


(6) The Pension Management Plan (PMP) shall include a discussion of the 
Contractor’s plans for management and administration of all pension plans 
consistent with the terms of the contract.  The PMP shall be submitted in the 
iBenefits system, or its successor system no later than January 31 of each 
applicable year.  A full description of the necessary reporting will be provided in 
the annual management plan data request.  Within sixty (60) days after the date of 
the submission, appropriate Contractor representatives shall participate in a 
conference call to discuss the Contractor’s PMP submission and any other current 
plan issues or concerns.  


 
(h) Reimbursement of Contractors for Contributions to Defined Benefit Pension Plans 


 
(1) Contractors that sponsor single employer or multiple employer Defined Benefit 


pension plans will be reimbursed for the annual required minimum contributions 
under ERISA, as amended by the Pension Protection Act (PPA) of 2006 and any 
other subsequent amendments. 
 
Reimbursement above the annual minimum required contribution will require 
prior approval of the Contracting Officer.  Minimum required contribution 
amounts will take into consideration all pre-funding balances and funding 
standard carryover balances.  Early in the fiscal year but no later than the end of 
November, the Contractor requesting above the minimum may submit/update a 
business case for funding above the minimum if preliminary approval is needed 
prior to the PMP process.  The business case shall include a projection of the 
annual minimum required contribution and the proposed contribution above the 
minimum.  The submission of the business case will provide the opportunity for 
the Department to provide preliminary approval, within thirty (30) days after 
contractor submission, pending receipt of final estimates, generally after January 
1 of the calendar year.  Final approval of funding will be communicated by the 
Head of Contracting Activity when discount rates are finalized and it is known 
whether there are any budget issues with the proposed contribution amount. 


 
(2) Contractors that sponsor multi-employer Defined Benefit pension plans will be 


reimbursed for pension contributions in the amounts necessary to ensure that the 
plans are funded to meet the annual minimum requirement under ERISA, as 
amended by the PPA.  However, reimbursement for pension contributions above 
the annual minimum contribution required under ERISA, as amended by the 
PPA, will require prior approval of the Contracting Officer and will be considered 
on a case-by-case basis.  Reimbursement amounts will take into consideration all 
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pre-funding balances and funding standard carryover balances.  Early in the fiscal 
year but no later than the end of November, the Contractor requesting above the 
minimum may submit/update a business case for funding above the minimum if 
preliminary approval is needed prior to the PMP process.  The business case shall 
include a projection of the annual minimum required contribution and the 
proposed contribution above the minimum.         
                                                                                                                                                                                                      
The submission of the business case will provide the opportunity for the 
Department to provide preliminary approval, within thirty (30) days after 
Contractor submission, pending receipt of final estimates, generally after January 
1 of the calendar year.  Final approval of funding will be communicated by the 
Head of Contracting Activity when discount rates are finalized and it is known 
whether there are any budget issues with the proposed contribution amount. 


 
(i) Reporting Requirements for Designated Contracts 


 
The following reports shall be submitted to DOE as soon as possible after the last day of   
the plan year by the Contractor responsible for each designated pension plan funded by 
DOE but no later than the dates specified below: 
 


(1) Actuarial Valuation Reports.  The annual actuarial valuation report for each 
DOE-reimbursed pension plan and when a pension plan is commingled, the 
Contractor shall submit separate reports for DOE’s portion and the plan total by 
the due date for filing IRS Forms 5500. 
 


(2) Forms 5500.  Copies of IRS Forms 5500 with schedules for each DOE-funded 
pension plan, no later than that submitted to the IRS. 
 


(3) Forms 5300.  Copies of all forms in the 5300 series submitted to the IRS that 
document the establishment, amendment, termination, spin-off, or merger of a 
plan submitted to the IRS. 


 
(j) Changes to Pension Plans 


 
At least sixty (60) days prior to the adoption of changes to a pension plan, the Contractor 
shall submit the information required below, to the Contracting Officer.  The Contracting 
Officer must approve plan changes that increase costs as part of a determination as to 
whether the costs are deemed allowable pursuant to FAR 31.205-6, as supplemented by 
DEAR 970.3102-05-6. 
 


(1) For proposed changes to pension plans and pension plan funding, the Contractor 
shall provide the following to the Contracting Officer: 
 


(i) A copy of the current plan document (as conformed to show all prior plan 
amendments), with the proposed new amendment indicated in 
redline/strikeout; 
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(ii) An analysis of the impact of any proposed changes on actuarial accrued 
liabilities and costs; 
 


(iii) Except in circumstances where the Contracting Officer indicates that it is 
unnecessary, a legal explanation of the proposed changes from the 
counsel used by the plan for purposes of compliance with all legal 
requirements applicable to private sector Defined Benefit pension plans; 
 


(iv) The Summary Plan Description; and 
 


(v) Any such additional information as requested by the Contracting Officer. 
 


(2) Contractors shall submit new benefit plans and changes to plan design or funding 
methodology with justification to the Contracting Officer for approval, as 
applicable (see (e)(1) above).  The justification must: 
 


(i) Demonstrate the effect of the plan changes on the contract net benefit 
value or percent of payroll benefit costs; 
 


(ii) Provide the dollar estimate of savings or costs; and 
 


(iii) Provide the basis of determining the estimated savings or costs. 
 


(k) Post Contract Responsibilities for Pension and Other Benefit Plans 
 


(1) If this contract expires or terminates and DOE has awarded a contract under 
which the new contractor becomes a sponsor and assumes responsibility for 
management and administration of the pension or other benefit plans covering 
active or retired contractor employees with respect to service at the INL  
(collectively, the “Plans”), the Contractor shall cooperate and transfer to the new 
contractor its responsibility for sponsorship, management, and administration of 
the Plans consistent with direction from the Contracting Officer.  If a 
Commingled Plan is involved, the Contractor shall: 
 


(i) Spin-off the DOE portion of any Commingled Plan used to cover 
employees working at the DOE facility into a separate plan.  The new 
plan will normally provide benefits similar to those provided by the 
Commingled Plan and shall carry with it the DOE assets on an accrual 
basis market value, including DOE assets that have accrued in excess of 
DOE liabilities. 
 


(ii) Bargain in good faith with DOE or the successor contractor to determine 
the assumptions and methods for establishing the liabilities involved in a 
spin-off.  DOE and the Contractor(s) shall establish an effective date of 
spin-off.  On or before the same day as the Contractor notifies the IRS of 
the spun-off or plan termination, all plan assets assigned to a spun-off or 
terminating plan shall be placed in a low-risk liability matching portfolio 
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until the successor trustee, or an insurance company, is able to assume 
stewardship of those assets. 
 


(2) If this contract expires or terminates and DOE has not awarded a contract to a 
new contractor under which the new contractor becomes a sponsor and assumes 
responsibility for management and administration of the Plans, or if the 
Contracting Officer determines that the scope of work under the contract has been 
completed (any one such event may be deemed by the Contracting Officer to be 
“Contract Completion” for the purposes of this clause), whichever is earlier, and 
notwithstanding any other obligations and requirements concerning expiration or 
termination under any other clause of this contract, the following actions shall 
occur regarding the Contractor’s obligations regarding the Plans at the time of 
contract completion: 
 


(i) Subject to subparagraph (ii) below, and notwithstanding any legal 
obligations independent of the contract, the Contractor may have 
regarding responsibilities for sponsorship, management, and 
administration of the Plans, the Contractor shall remain the sponsor of the 
Plans, in accordance with applicable legal requirements. 
 


(ii) The Parties shall exercise their best efforts to reach agreement on the 
Contractor's responsibilities for sponsorship, management, and 
administration of the Plans prior to or at the time of contract completion.  
However, if the Parties have not reached agreement on the Contractor's 
responsibilities for sponsorship, management, and administration of the 
Plans prior to or at the time of contract completion, unless and until such 
agreement is reached, the Contractor shall comply with written direction 
from the Contracting Officer regarding the Contractor's responsibilities 
for continued provision of pension and welfare benefits under the Plans, 
including but not limited to continued sponsorship of the Plans, in 
accordance with applicable legal requirements.  To the extent that the 
Contractor incurs costs in implementing direction from the Contracting 
Officer, the Contractor’s costs will be reimbursed pursuant to applicable 
contract provisions. 


 
(l) Terminating Operations 


 
When operations at a designated DOE facility are terminated and further work is to occur 
under the prime contract, the following apply: 
 


(1) No further benefits for service shall accrue. 
 


(2) The Contractor shall provide a determination statement in its settlement proposal, 
defining and identifying all liabilities and assets attributable to the DOE contract. 
 


(3) The Contractor shall base its pension liabilities attributable to the DOE contract 
work on the market value of annuities or lump sum payments, or dispose of such 
liabilities through a competitive purchase of annuities or lump sum payouts. 
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(4) Assets shall be determined using the “accrual-basis market value” on the date of 
termination of operations. 
 


(5) DOE and the Contractor(s) shall establish an effective date for spin-off or plan 
termination.  On the same day as the Contractor notifies the IRS of the spun-off 
or plan termination, all plan assets assigned to a spun-off or terminating plan shall 
be placed in a low-risk liability matching portfolio until the successor trustee, or 
an insurance company, is able to assume stewardship of those assets. 
 


(m) Termination Plans 
 


(1) DOE Contractors shall not terminate any pension plan (Commingled or site 
specific) without requesting Departmental approval at least sixty (60) days prior 
to the scheduled date of plan termination. 
 


(2) To the extent possible, the Contractor shall satisfy plan liabilities to plan 
participants by the purchase of annuities through competitive bidding on the open 
annuity market or lump sum payouts.  The Contractor shall apply the assumptions 
and procedures of the Pension Benefit Guaranty Corporation. 
 


(3) Funds to be paid or transferred to any Party as a result of settlements relating to 
pension plan termination or reassignment shall accrue interest from the effective 
date of termination or reassignment until the date of payment or transfer. 
 


(4) If ERISA or IRC rules prevent a full transfer of excess DOE-reimbursed assets 
from the terminated plan, the Contractor shall pay any deficiency directly to DOE 
according to a schedule of payments to be negotiated by the Parties. 
 


(5) On or before the same day as the Contractor notifies the IRS of the spin-off or 
plan termination, all plan assets assigned to a spun-off or terminating plans shall 
be placed in a low-risk liability matching portfolio until the successor trustee, or 
an insurance company, is able to assume stewardship of those assets. 
 


(6) DOE liability to a Commingled Plan shall not exceed that portion which 
corresponds to DOE contract service.  The DOE shall have no other liability to 
the plan, to the plan sponsor, or to the plan participants. 
 


(7) After all liabilities of the plan are satisfied, the Contractor shall return to DOE an 
amount equaling the asset reversion from the plan termination and any earnings 
that accrue on that amount because of a delay in the payment to DOE.  Such 
amount and such earnings shall be subject to DOE audit.  To affect the purposes 
of this paragraph, DOE and the Contractor may stipulate to a schedule of 
payments. 
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(n) Special Programs 
 
Contractor(s) must advise DOE and receive prior approval for each early-out program, 
window benefit, disability program, plan-loan feature, employee contribution refund, 
asset reversion, or incidental benefit. 
 


(o) Definitions 
 


(1) Commingled Plans.  Cover employees from the Contractor's private operations 
and its DOE contract work. 
 


(2) Current Liability.  The sum of all plan liabilities to employees and their 
beneficiaries.  Current liability includes only benefits accrued to the date of 
valuation.  This liability is commonly expressed as a present value. 
 


(3) Defined Benefit Pension Plan.  Provides a specific benefit at retirement that is 
determined pursuant to the formula in the pension plan document. 
 


(4) Defined Contribution Pension Plan.  Provides benefits to each participant based 
on the amount held in the participant’s account.  Funds in the account may be 
comprised of employer contributions, employee contributions, investment returns 
on behalf of that plan participant, and/or other amounts credited to the 
participant’s account. 
 


(5) Designated Contract.  For purposes of this clause, a contract (other than a prime 
cost reimbursement contract for management and operation of a DOE facility) for 
which the Head of the Departmental Contracting Activity determines that 
advance pension understandings are necessary or where there is a continuing 
Departmental obligation to the pension plan. 
 


(6) Pension Fund.  The portfolio of investments and cash provided by employer and 
employee contributions and investment returns.  A pension fund exists to defray 
pension plan benefit outlays and (at the option of the plan sponsor) the 
administrative expenses of the plan. 
 


(7) Separate Accounting.  Account records established and maintained within a 
Commingled Plan for assets and liabilities attributable to DOE contract service.  
NOTE: The assets so represented are not for the exclusive benefit of any one 
group of plan participants. 
 


(8) Separate Plan.  Must satisfy IRC Section 414(l) definition of a single plan, 
designate assets for the exclusive benefit of employees under DOE contract, exist 
under a separate plan document (having its own Department of Labor plan 
number), that is distinct from corporate plan documents and identify the 
Contractor as the plan sponsor. 
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(9) Spun-off Plan.  A new plan that satisfies IRC Regulation 1.414(l)-1 requirements 
for a single plan, and that is created by separating assets and liabilities from a 
larger original plan.  The funding level of each individual participant’s benefits 
shall be no less than before the event, when calculated on a “plan termination 
basis.” 


 
H.50 Workers’ Compensation Insurance 
 


(a) Contractors, other than those whose workers’ compensation coverage is provided through 
a state-funded arrangement or a corporate benefits program, shall submit to the 
Contracting Officer for approval all new compensation policies and all initial proposals 
for self-insurance. (Contractors shall provide copies to the Contracting Officer of all 
renewal policies for workers compensation). 
 


(b) Workers compensation loss income benefit payments, when supplemented by other 
programs (such as salary continuation, short-term disability) are to be administered so 
that total benefit payments from all sources shall not exceed one hundred percent (100%) 
of the employee's net pay. 
 


(c) Contractors approve all workers compensation settlement claims up to the threshold 
established by the Contracting Officer for DOE approval and submit all settlement claims 
above the threshold to DOE for approval. 
 


(d) The Contractor shall obtain approval from the Contracting Officer before making any 
significant change to its workers compensation coverage and shall furnish reports as may 
be required from time to time by the Contracting Officer. 


 
H.51 Reserved 
 
H.52 Risk Management and Insurance Programs 
 


(a) Basic Requirements. 
 


(1) Contractors shall not purchase insurance to cover public liability for nuclear 
incidents without DOE authorization (see DEAR 970.5070, “Indemnification,” 
and DEAR 950.70, “Nuclear Indemnification of DOE Contractors”), unless it is 
with unallowable dollars. 
 


(2) Insurance programs and related costs must comply with the cost limitations and 
exclusions at FAR 28.307, “Insurance Under Cost Reimbursement Contracts,”  
FAR 28.308, “Self-Insurance,” FAR 31.205-19, “Insurance and Indemnification,’ 
and DEAR 970.5228-1, “Insurance Litigation and Claims.” 


 
(3) The insurance program must be conducted in the Government’s best interest and 


at reasonable cost. 
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(4) Upon request, the Contractor shall submit copies of all insurance policies to the 
Contracting Officer no later than thirty (30) days after the effective date.  The 
Contractor will maintain a record copy of all policies and key self-insurance 
documents. 
 


(5) When purchasing commercial insurance, the Contractor shall use a competitive 
process to ensure costs are reasonable.  Use of a broker to obtain multiple bids is 
a satisfactory competitive process. 
 


(6) Ensure self-insurance programs include the following items: 
 


(i) Compliance with criteria set forth in FAR 28.308, “Self-Insurance.”  This 
includes hybrid plans (i.e., commercially purchased self-insurance with 
self-insured retention [SIR] such as large deductible, matching deductible, 
retrospective rating cash flow plans, and other plans where insurance 
reserves are under the control of the insured).  The SIR components of 
such plans are self-insurance and are subject to the approval and 
submission of FAR 28.308, as applicable. 
 


(ii) If a self-insurance program is approved, it must be executed in 
compliance with applicable state and federal regulations and related 
professional administration necessary for participation in alternative 
insurance programs. 
 


(iii) Safeguards to ensure third-party claims and claims settlements are 
processed in accordance with approved procedures. 
 


(iv) Accounting of self-insurance charges in the approved cost accounting 
system. 
 


(v) Accrual of cash self-insurance reserve.  The Contracting Officer’s 
approval is required and predicated upon the following: 
 


(A) The claims reserve, if held in cash, shall be held in a special fund 
or interest-bearing account. 
 


(B) Submission of a formal written statement to the Contracting 
Officer stating that use of the cash reserve is exclusively for the 
payment of insurance claims and losses, and that DOE shall 
receive its equitable share of any excess funds or reserve. 
 


(C) Annual accounting and justifications as to the reasonableness of 
the claims reserve available for the Contracting Officer. 


 
(7) If the Contractor purchases a Letter of Credit or other financial instrument, the 


Contractor shall separately identify and account for the interest cost on the Letter 
of Credit used to guarantee self-insured retention, as an unallowable cost and 
omitted from charges to the DOE contract. 
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(8) Comply with the Contracting Officer’s written direction for the continuation of 
coverage and settlement of incurred and/or open claims owed or owing for prior 
DOE contracts. 


 
(b) Plan Experience Reporting. 


 
The Contractor shall: 
 


(1) Provide the Contracting Officer, upon request, with annual experience reports for 
each type of insurance (e.g., automobile and general liability), listing the 
following for each category: 
 


(i) The amount paid for each claim. 
 


(ii) The amount reserved for each claim. 
 


(iii) The direct expenses related to each claim. 
 


(iv) A summary for the years showing total number of claims. 
 


(v) A total amount for claims paid. 
 


(vi) A total amount reserved for claims. 
 


(vii) The total amount of direct expenses. 
 


(2) If requested, provide the Contracting Officer with an annual report of insurance 
costs and/or self-insurance charges.  When applicable, separately identify total 
policy expenses (e.g., commissions, premiums and costs for claims servicing) and 
major claims during the year, including those expected to become major claims 
(i.e., those claims value at $100,000 or greater). 
 


(3) Provide additional claim financial experience data as may be requested on a case-
by-case basis. 


 
(c) Terminating Operations. 


 
The Contractor shall: 
 


(1) Ensure protection of the Government’s interest through proper recording of 
cancellation credits due to policy terminations and/or experience rating, if 
applicable. 
 


(2) Identify and provide insurance policy administration and management 
requirements to a successor, other DOE contractor, or as specified by the 
Contracting Officer. 
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(3) Reach agreement with DOE on the handling and settlement of self-insurance 
claims incurred but not reported at the time of contract termination.  


 
(d) Insurance Policy Cancellation. 


 
The Contractor shall: 
 


(1) Obtain written approval of the Contracting Officer for any change in program 
direction; and 
 


(2) Ensure insurance coverage replacement is maintained as required and/or 
approved by the Contracting Officer. 


 
H.53 Conference Management 
 
 The Contractor agrees that: 
 


(a) The Contractor shall ensure that Contractor-sponsored conferences reflect the 
DOE/NNSA’s commitment to fiscal responsibility, appropriate stewardship of taxpayer 
funds, and support the mission of DOE/NNSA as well as other sponsors of work.  In 
addition, the Contractor will ensure conferences do not include any activities that create 
the appearance of taxpayer funds being used in a questionable manner. 
 


(b) For the purposes of this clause, “conference” is defined in Attachment 2 to the Deputy 
Secretary’s memorandum of August 17, 2015, entitled “Updated Guidance on 
Conference-Related Activities and Spending.” 
 


(c) Contractor-sponsored conferences include those events that meet the conference 
definition and either or both of the following: 
 


(1) The Contractor provides funding to plan, promote, or implement an event, except 
in instances where a Contractor: 
 


(i) Covers participation costs in a conference for specified individuals 
(students, retirees, speakers, etc.) in a total amount not to exceed $10,000 
(by individual Contractor for a specific conference); or 
 


(ii) Purchases goods or services from the conference planners (e.g., attendee, 
registration fees, renting booth space, etc.). 


 
(2) The Contractor authorizes use of its official seal, or other seals/logos/trademarks 


to promote a conference.  Exceptions include non-M&O contractors that use its 
seal to promote a conference that is unrelated to its DOE contract(s) (i.e., if a 
DOE IT contractor were to host a general conference on cyber security). 


 
(d) Attending a conference, giving a speech or serving as an honorary chairperson does not 


connote sponsorship. 
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(e) The Contractor will provide information on conferences it  plans to sponsor with 
expected costs exceeding $100,000 in the Department’s Conference Management Tool, 
including: 
 


(1) Conference title, description and date; 
 


(2) Location and venue; 
 


(3) Description of any unusual expenses (e.g., promotional items); 
 


(4) Description of contracting procedures used (e.g., competition for space/support); 
 


(5) Costs for space, food/beverages, audio visual, travel/per diem, registration costs, 
recovered costs (e.g., through exhibit fees); and 
 


(6) Number of attendees. 
 


(f) The Contractor will not expend funds on the proposed Contractor-sponsored conferences 
with expenditures estimated to exceed $100,000 until notified of approval by the 
Contracting Officer. 
 


(g) For DOE-sponsored conferences, the Contractor will not expend funds on the proposed 
conference until notified by the Contracting Officer. 
 


(1) DOE-sponsored conferences include events that meet the definition of a 
conference and where the Department provides funding to plan, promote, or 
implement the conference and/or authorize the use of the official DOE seal, or 
other seals/logos/trademarks to promote a conference.  Exceptions include 
instances where DOE: 
 


(i) Covers participation costs in a conference for specified individuals 
(students, retirees, speakers, etc.) in a total amount not to exceed $10,000 
(by individual contractor for a specific conference), or 
 


(ii) Purchases goods or services from the conference planners (e.g., attendee 
registration fees, renting booth space, etc.); or provide funding to the 
conference planners through federal grants. 


 
(2) Attending a conference, giving a speech, or serving as an honorary chairperson 


does not connote sponsorship. 
 


(3) The Contractor will provide cost and attendance information on its participation 
in all DOE-sponsored conferences in the DOE Conference Management Tool. 
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(h) For non-contractor sponsored conferences, the Contractor shall develop and implement a 
process to ensure costs related to conferences are allowable, allocable, and reasonable, 
and further the mission of DOE/NNSA.  This process must at a minimum: 
 


(1) Track all conference expenses. 
 


(2) Require the Laboratory Director (or equivalent) or Chief Operating Officer to 
approve a single conference with net costs to the Contractor of $100,000 or 
greater. 
 


(i) Contractors are not required to enter information on non-sponsored conferences in 
DOE’S Conference Management Tool. 
 


(j) Once funds have been expended on a non-sponsored conference, the Contractor may not 
authorize the use of its trademarks/logos for the conference, provide the conference 
planners with more than $10,000 for specified individuals to participate in the 
conference, or provide any other sponsorship funding for the conference.  If the 
Contractor does so, its expenditures for the conference may be deemed unallowable. 


 
H.54 Management and Operating Contractor Subcontract Reporting (Nov 2017) 
 


(a) Definitions.  As used in this clause –  
 


“First-tier subcontract.”  A subcontract awarded directly by the Contractor for the purpose of 
acquiring supplies or services (including construction) for performance of a prime contract.  
It does not include the Contractor’s supplier agreements with vendors, such as long-term 
arrangements for materials or supplies that would benefit multiple contracts and/or the costs 
of which are normally applied to a Contractor’s general and administrative expenses or 
indirect costs. 
 
“Management and Operating Contractor Subcontract Reporting Capability (MOSRC).”  A 
DOE system and associated processes to collect key information about the Management and 
Operating Contractor’s first-tier subcontracts for reporting to the Small-Business 
Administration. 
 
“Transaction.”  Any contract, order, other agreement, or modification thereof (other than 
ones involving an employer-employee relationship) entered into by the Contractor acquiring 
supplies or services (including construction) required solely for performance of the prime 
contract. 


 
(b) Reporting.  The Contractor shall collect and report data via MOSRC necessary for DOE 


to meet its agency reporting requirements, as determined by the Small-Business 
Administration, in accordance with the most recent reporting instructions at 
https://energy.gov/management/downloads/mosrc-reporting-instructions.  The Contractor 
shall report first-tier subcontract data in MOSRC.  Classified subcontracts shall not be 
reported.  Subcontracts with Controlled Unclassified Information marking shall not be 
reported if restricted by its category.  Contact your Contracting Officer if uncertain of 
information reporting requirements.  The MOSRC reporting requirement does not replace 
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any other reporting requirements (e.g., the Electronic Subcontracting Reporting System 
or the FFATA Subcontracting Reporting System). 


 
H.55 Real Property Asset Management 
 


(a) Background.  The requirements associated with DOE Order 430.1C, “Real Property 
Asset Management,” have a federal regulatory basis founded upon the following 
provisions of 41 CFR.  Several key parts include: 
 


(1) Part 102-84, “Annual Real Property Inventories.” 
 


(2) Part 102-75.60, “What are Landholding Agencies’ Responsibilities Concerning 
Real Property Surveys?” 
 


(3) Part 102-79, “Assignment and Utilization of Space,” and 
 


(4) Part 102-75, “Real Property Disposal.” 
 


 Other similar regulations include: 
 


(5) 49 CFR Part 24, “Uniform Relocation Assistance and Real Property Acquisition 
for Federal and Federally-Assisted Programs.” 
 


(6) FAR Part 45, “Government Property,” including Part 45-105, Contractors’ 
Property Management System Compliance.” 
 


(7) DEAR Part 917, “Special Contracting Methods,” and subpart 917.74, 
“Acquisition, Use, and Disposal of Real Estate.” 
 


(8) OMB Circular A-11, “Preparation, Submission, and Execution of the Budget,” 
and Section 31.9, “Construction, Leases of Capital Assets, and Acquisition of 
Real Property.” 


 
(b) Requirements.  DOE Order 430.1C brings these together and applies them specifically to 


DOE operations.  The Contractor shall meet the functional intent of the order through 
tailoring of its business processes and management practices, and use of standard 
industry practices and standards as applicable.  The Contractor shall flow down these 
requirements to subcontracts at any tier to the extent necessary to ensure the Contractor’s 
compliance with the requirements. 
 


(1) The Contractor shall generally comply with Departmental requirements and 
guidance involving the acquisition, management, maintenance, disposition, or 
disposal of real property assets to ensure that real property assets are available, 
utilized, and in a suitable condition to accomplish DOE’s missions in a safe, 
secure, sustainable, and cost-effective manner.  
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(2) The intent of the following expectations is to be outcome oriented with a focus on 
the expected performance and results, not strictly on a compliance basis.  Where 
specific guidance is given in the order or other requirements documentation, the 
Contractor should follow the guidance with the understanding it has the latitude 
to accomplish the required outcomes via its own processes.  The Contractor’s 
business processes and management practices shall be tailored to include, as a 
minimum, the following functional requirements: 
 


(i) All real estate actions to acquire, utilize, and dispose of real property 
assets shall be provided to DOE for review and approval.  Where 
applicable, complete and current real estate records shall be maintained. 
 


(ii) Physical condition and functional utilization assessments shall be 
performed on each real property assets at least once every five‐year (5) 
period or at another risk‐based interval as approved by DOE Idaho 
Operations Office, and based on industry leading practices, voluntary 
consensus standards, and customary commercial practices. 
 


(iii) A maintenance management program shall be established that includes a 
computerized maintenance management system (CMMS); a condition 
assessment system; a master equipment list; maintenance service levels; a 
method to determine for each asset the minimum acceptable level of 
condition; methods for categorizing deficiencies as either deferred  
maintenance and repair (DM) or repair needs; management of the DM 
backlog; a method to prioritize maintenance work; and a mechanism to 
track direct and indirect funded expenditures for maintenance, repair, and 
renovation at the asset level. 
 


(iv) The facilities information management system (FIMS) data and records 
for all INL lands, buildings, trailers, and other structures and facilities 
shall be accurately maintained.  FIMS data must be current and verified 
annually. 


 
(c) The provisions of subsection (f) “Risk of Loss of Government Property” of the Section 


I.55 clause entitled, “Property” (DEAR 970.5245-1), of this contract shall apply to this 
clause H.55. 


 
H.56 Foreign Engagements – Technology Transfer Agreements/Memoranda of 


Understanding 
 


(a) Background. 
 


(1) This clause provides clarification and instruction regarding how the Contractor 
should implement DOE Policy 485.1, “Foreign Engagements with DOE National 
Laboratories,” and to clarify any ambiguity or confusion relating to its 
implementation.  Nothing in this clause supersedes or otherwise contradicts the 
terms of the policy. 
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(2) Under the terms of the Policy, engagements, defined in paragraph (d), with 
foreign entities, defined in paragraph (b), must be submitted to DOE 
Headquarters for review and clearance.  These engagements are reviewed to 
ensure: 
 


(i) Consistency with strategic interests and foreign policies of the U.S.; 
 


(ii) Legal soundness and compliance with existing U.S. laws and regulations; 
and that 
 


(iii) Counterintelligence considerations were appropriately addressed. 
 


(3) Due to the complexity and the variety of INL engagements and Laboratory 
partners, this clause is to be used as a reference to determine if a referral is 
required.  If doubt exists, the Contractor should consult with the DOE Idaho 
Operations Office for a final determination. 
 


(4) Any engagement derived from or in support of the Center for Advanced Energy 
Studies (CAES), it will be subject to DOE Policy 485.1 and this clause.  Such 
engagements, if determined to include a foreign entity or suspected entity that 
may be of foreign origin, shall be submitted to DOE Headquarters for review and 
clearance. 


 
(b) Types of Foreign Entities Subject to DOE Headquarters Review. 


 
The term “foreign entities” is defined in Footnote 1 of DOE Policy 485.1.  
“Engagements,” as defined in paragraph (d), with the following types of entities must be 
submitted to DOE Headquarters for review and clearance. 
 


(1) Foreign governments/foreign government agencies, including: 
 


(i) All governments and agencies at the national, provincial/state, or local 
level that are located outside the U.S. and its territories and possessions; 
 


(ii) Foreign-based public universities, public utilities, public research 
institutes, etc.; and 
 


(iii) Any corporation or entity directly controlled by a foreign government.  
Examples of this include crown corporations or quasi-governmental 
entities. 


 
(2) International organizations, including: 


 
(i) All international organizations without regard to U.S. membership 


therein.  This includes the United Nations, the International Atomic 
Energy Agency, the Comprehensive Test Ban Treaty Organization, etc. 
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(ii) Laboratory entities belonging to international organizations such as the 
Joint Research Centre of the European Commission. 
 


(3) Foreign business or entity organized/chartered/incorporated outside of the U.S. or 
its territories, including: 
 


(i) For-profit and non-profit entities, even if its  primary or exclusive place 
of operation is within the U.S. or its territories; and 
 


(ii) Businesses organized abroad by U.S. corporations or by U.S. nationals. 
 


(4) U.S. organized/incorporated business-owned, controlled, or influenced by a 
foreign government, agency, firm, or corporation, including U.S. 
based/organized/operating businesses: 
 


(i) Wholly-owned by a foreign parent company; 
 


(ii) With a foreign company holding a majority interest in the business of 
voting stock; and  
 


(iii) With a foreign government controlling/majority ownership interest of 
common/voting stock.  However, this does not include U.S. 
based/organized/operating business where such ownership interest is in 
the form of publicly traded stock and the foreign government has less 
than a majority share of voting stock. 


 
(5) Foreign National/Non-U.S. Citizen 


 
(i) Sole proprietorships/partnerships with non-U.S. citizen in an ownership 


position; and 
 


(ii) U.S. based/organized/operating business with a board comprised solely 
of non-U.S. citizens. 


 
(c) In order to demonstrate due diligence and to assist in expediting the review process of 


engagements subject to this clause, the Contractor should take the following steps: 
 


(1) Acquire a business intelligence database report regarding the potential 
participant/sponsor’s corporate ownership.  The DOE Idaho Operations Office 
does not recommend one (1) report over another, but the report should include 
ownership information and highlight any foreign ties within the key management.  
Examples of suppliers of such reports include Dun & Bradstreet, Thomson 
Reuters, Bloomberg, etc.  
 


(2) Include this report with the rest of the agreement documents when review and 
clearance is sought from DOE Headquarters and when the agreement package is 
submitted through the Document Review System (DRS) to the DOE Idaho 
Operations Office. 
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(3) If the Contractor has questions regarding whether a corporation falls within any 
of these categories, it should send the question to the DOE Idaho Operations 
Office Strategic Partnership Projects (SPP) administrator and the DOE Idaho 
Operations Office counsel responsible for technology transfers. 
 


(d) Types of Engagements Subject to DOE Headquarters Review. 
 
The application of the policy is limited to agreements creating a collaborative 
engagement between DOE laboratories and foreign entities.  The five (5) listed legal 
mechanisms in the policy can be broken into three (3) types of documents: Non-Binding 
Agreements, Standardized Binding Agreements, and Non-Standardized Binding 
Agreements. 


 
(1) Non-Binding Agreements; Memoranda of Understanding (MOUs).  This is a 


broad category that encompasses a variety of differently named agreements 
including: memorandum of understanding, memorandum of agreement, 
agreement-in-principle, letter of intent, statement of intent, etc.  There are two (2) 
common attributes for each of these agreements: 
 


(i) The agreement outlines a collaborative framework between the 
Laboratory and the foreign entity; and 
 


(ii) The agreement itself contains no obligatory or legally binding language. 
 


(2) Standardized Binding Agreements.  All technology transfer agreements for 
which DOE has issued defined terms and conditions fall within this category: 
SPPs, Cooperative Research and Development Agreements (CRADAs), and 
Agreements for Commercializing Technology (ACTs).  This category does not 
include Nuclear Science User Facility (NSUF) Agreements. 
 


(3) Non-Standardized Binding Agreements.  This category includes binding 
agreements processed as CRADAs, but which use another entity’s terms and 
conditions (e.g., the International Atomic Energy Agency’s Coordinated Research 
Projects).  It also includes any agreement wherein the Laboratory agrees to 
perform work for a foreign entity. 
 
This category does not include agreements like secondment agreements, material 
transfer agreements, title transfer agreements, non-disclosure agreements, 
licenses, or other agreements in which no work is being performed as 
collaboration or for and on behalf of a foreign partner. 
 


(4) Questions regarding the applicability of DOE Policy 485.1 to other agreements 
proposed by the Contractor should be submitted to the DOE Idaho Operations 
Office SPP administrator and the DOE Idaho Operations Office counsel 
responsible for technology transfer. 
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(e) Negotiation of MOUs. 
 
The rules regarding negotiation apply only to MOUs and other related non-binding 
agreements.  These rules do not apply to ACTs, CRADAs, SPPs or other binding 
agreements. 
 


(1) The Contractor may engage potential international/foreign partners to develop 
non-binding agreements prior to entering formal negotiations governed by DOE 
Policy 485.1.  The restrictions on negotiations are triggered by the creation of 
draft text of the MOU or other non-binding agreements in cases where the 
Contractor drafts the MOU.  If the INL receives a draft text from its foreign 
partners, the restrictions are triggered after the Contractor marks up the received 
MOU from its foreign partners, but before it returns the MOU to the foreign 
partner for further discussion.  Negotiation does not include such actions as 
discussing capabilities of the INL and the other parties or discussions of potential 
areas of work or collaboration. 
 


(2) After the restrictions on negotiations are triggered in the preceding paragraph, the 
Contractor must submit the draft text to the INL Senior Counterintelligence 
Officer, the INL Export Control office, and the DOE Idaho Operations Office site 
counsel for review.  Upon completion of these reviews, the Contractor shall 
submit the marked-up MOU to DOE Headquarters office as indicated in DOE 
Policy 485.1. 
 


(f) Treatment of Renewals and Agreement Modifications. 
 


(1) All foreign agreements approved by DOE Headquarters are subject to re-approval 
every five (5) years from the date of the last approval/re-approval.  These 
agreements should be resubmitted according to the normal policy submission 
practice. 
 


(2) Modifications to agreements may require resubmission to DOE Headquarters, 
Office of International Science and Technology Collaboration (IA-42).  The 
following guidelines have been adopted by the DOE Idaho Operations Office in 
consultation with IA-42: 
 


(i) For agreements under $200,000 total cost, modifications increasing the 
value of the agreement by less than fifty percent (50%) will be submitted 
to and reviewed for information only by the DOE Idaho Operations 
Office’s SPP administrator, the DOE Idaho Operations Office counsel 
responsible for technology transfer, and IA-42; 
 


(ii) For agreements over $200,000 in total cost, modifications increasing 
the cost of the agreement by greater than fifty percent (50%) will be 
submitted to IA-42 for approval; and 
 


(iii) Modifications encompassing a change in the foreign partner (through 
sale/merge/other) must be submitted to DOE Headquarters for review. 
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H.57 Legal Defense and Reimbursement of Contractor Protective Force Officers 
 


(a) It is Government policy to defend, or have an employing Contractor defend, any 
Contractor Protective Force Officer if a claim or legal action is brought against the officer 
as a result of that officer's conduct when performing arrest duties within the scope of 
employment, as authorized by Section 161.k of the Atomic Energy Act, in a reasonable 
and justifiable manner.  Standards for performance of arrest duties are set forth in 1O 
CFR part 1047, “Limited Arrest Authority and Use of Force by Protective Force 
Officers.”  The Contractor shall inform each Protective Force officer of these provisions 
and obtain his or her agreement to such of these provisions as would apply to the 
individual officer's rights or obligations. 
 


(1) The Contractor shall give the Contracting Officer immediate notice in writing of 
any action or claim filed arising out of the Protective Force officer’s conduct 
when performing arrest duties. 
 


(2) Except as otherwise directed by the Contracting Officer in writing, the Contractor 
shall furnish immediately to the Contracting Officer copies of all pertinent papers 
received by the Contractor or the Protective Force officer with respect to such 
action or claim. 
 


(3) To the extent not in conflict with any applicable policy of insurance, the 
Contractor with the Contracting Officer’s approval, may settle any such action or 
claim; shall effect at the Contracting Officer's request an assignment and 
subrogation in favor of the Government of all the Protective Force officer’s rights 
and claims (except those against the Government) arising out of any such action 
or claim against the Protective Force officer; and if required by the Contracting 
Officer, shall authorize a representative of the Government to settle or defend any 
such action or claim and to represent the Protective Force officer in, or to take 
charge of, any action. 
 


(i) If the Government undertakes the settlement or defense of an action or 
claim against the Protective Force officer, the Contractor, and the officer 
shall furnish all reasonable assistance in effecting a settlement or 
asserting a defense. 
 


(ii) Where an action against a Protective Force officer is not covered by a 
policy of insurance, the Contractor shall, with the approval of the 
Contracting Officer, proceed with the defense of the action in good faith 
and, in such event, the resulting defense and settlement expenses shall be 
reimbursable under the contract, provided, however, that the Government 
shall not be liable for such expense to the extent that it would have been 
compensated for by insurance which was required by law or by the 
written direction of the Contracting Officer, but which the Contractor 
failed to secure through its own fault or negligence. 
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(4) The Government shall reimburse the Contractor for payment of any financial 
liability found against the Contractor or for payment by the Contractor of any 
financial liability found against any Protective Force officer individually if, in the 
judgment of DOE, that officer was performing arrest duties within the scope of 
employment in a reasonable and justifiable manner (see 10 CFR part 1047).  The 
Contractor shall advise Protective Force officers of the appropriate procedure(s) 
for obtaining Contractor payments for any such financial liability judgment found 
against the officer. 


 
(b) Contractor expenses incurred for the defense and settlement of a legal action and/or 


financial liability payments made pursuant to (a)(3)(ii) and (a)(4) shall be reimbursed as 
allowable costs under the contract.  DOE's liability under this provision shall be limited 
to the amount of funds obligated under the contract.  Where necessary as determined by 
the Contracting Officer, the amount obligated for the contract will be appropriately 
revised, subject to the availability of appropriated funds for such costs. 
 


(c) The Contractor and each subcontractor shall make this policy applicable to any lower-tier 
subcontractors who either provide Protective Force officers or employ Protective Forces 
on a contractual basis. 
 


(d) The following type of statement shall be obtained from each employee agreeing to each 
of the provisions as would apply to an individual officer’s rights or litigation.  The 
Contractor shall retain copies of these statements. 
 
“I have been informed by the agreement between the Department of Energy and my 
employer regarding legal representation and reimbursement of Protective Force Officers.  
I agree to such of the provisions of that agreement as would apply to my rights and 
obligations in the event of a legal action or claim brought against me.” 
 
Name: 
 
Date: 
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I.1 FAR 52.252-1 Solicitation Provisions Incorporated by Reference (Feb 1998) 
 
 This solicitation incorporates one or more solicitation provisions by reference, with the same
 force and effect as if they were given in full text. Upon request, the Contracting Officer will
 make their full text available. The offeror is cautioned that the listed provisions may include
 blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu
 of submitting the full text of those provisions, the offeror may identify the provision by
 paragraph identifier and provide the appropriate information with its quotation or offer. Also,
 the full text of a solicitation provision may be accessed electronically at this/these
 address(es): 
 
  


Federal Acquisition Regulations https://www.acquisition.gov/browsefar 
Department of Energy Acquisition Regulations http://farsite.hill.af.mil/vmdoea.htm 


 
  


FAR Clauses 
 
 
 


35.014 


Government Property and Title* 
 
*This clause only applies to subcontracts awarded to university participants 
under the Nuclear Energy University Programs (NEUP) administered through 
the Center for Advanced Energy Studies (CAES).  Title to all purchased 
property vests in the university upon acquisition without further obligation to 
the Government.  This clause does not apply to Government Furnished 
Property.  This clause does not apply to Special Nuclear Material. 


52.203-3 Gratuities (Apr 1984) 
52.203-5 Covenant Against Contingent Fees (Apr 1984) 
52.203-6 Restrictions on Subcontractor Sales to the Government (Sep 2006)  
52.203-7 Anti-Kickback Procedures (May 2014)  


 
52.203-8 


Cancellation, Rescission and Recovery of Funds for Illegal or Improper 
Activity (Jan 1997) 


52.203-10 Price or Fee Adjustment for Illegal or Improper Activity (Jan 1997) 
52.203-12 Limitation on Payments to Influence Certain Federal Transactions (Jun 1997) 
52.204-4 Printing/Copying Double-Sided on Recycled Paper (Aug 2000) 


 
52.209-6 


Protecting the Government’s Interest when Subcontracting with Contractor’s 
Debarred, Suspended or Proposed for Debarment (Oct 2015)  


52.211-5 Material Requirements (Aug 2000) 
52.211-15 Defense Priority Allocation Requirements (Sep 1990) 
52.215-2 Audit and Records – Negotiation (Jun 1999) Alternate II (Apr 1998) 
52.215-8 Order of Precedence – Uniform Contract Format (Oct 1997) 
52.215-12 Subcontractor Cost or Pricing Data (Oct 1997) 



https://www.acquisition.gov/browsefar

http://farsite.hill.af.mil/vmdoea.htm
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FAR Clauses 
52.215-13 Subcontractor Cost or Pricing Data Modifications (Jan 2002) 
52.215-15 Pension Adjustments and Asset Reversions (Jan 2002) 


 
52.215-18 


Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other 
than Pensions (Oct 1997) 


 
52.219-4 


Notice of Price Evaluation Preference for HubZone Small Business Concerns 
(Jan 1999)  


52.219-8 Utilization of Small Business Concerns (Oct 2000) 
52.219-9 Small Business and Subcontracting Plan (Jan 2002) Alternate II (Jan 2001) 
52.219-16 Liquidated Damages Subcontracting Plan (Jan 1999) 


 
52.219-23 


Notice of Price Evaluation Adjustment for Small Disadvantaged Business 
Concerns (Jun 2003) 


 
52.219-25 


Small Disadvantaged Business Participation Program – Disadvantaged Status 
and Reporting (Oct 1999) 


52.222-1 Notice to the Government of Labor Disputes (Feb 1997) 
52.222-3 Convict Labor (Aug 1996) 


 
52.222-4 


Contract Work Hours and Safety Standards Act – Overtime Compensation 
(Sep 2000) 


52.222-6 Davis-Bacon Act (Feb 1995) 
52.222-21 Prohibition on Segregated Facilities (Feb 1999) 
52.222-26 Equal Opportunity (Feb 1999) 


 
52.222-35 


Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam 
Era and Other Eligible Veterans (Dec 2001) 


52.222-36 Affirmative Action for Workers with Disabilities (Jun 1998) 
 


52.222-37 
Employment Reports on Disabled Veterans and Veterans of the Vietnam Era 
(Jan 1999) 


 
 
 


52.223-5 


Pollution Prevention and Right-to-Know Information (Aug 2003)* 
 
*Change “Section 503 of Executive Order 13 148” to “Implementing 
Instruction VIII of Executive Order 13423” in paragraph (a); change “Section 
502 and 503 of Executive Order 13 148” to “Implementing Instruction VIII of 
Executive Order 13423” in paragraph (c)(6); and change “Section 40 1 of 
Executive Order 13 146” to “Section 3(b) of Executive Order 13423” in the 
additional sentence required by Alternates I and II.  


52.223-6 Drug-Free Workplace (Mar 2001) 
 
 


52.223-10 


Waste Reduction Program (Aug 2000)* 
 
*Change “Section 501 of Executive Order 13 101” to “Section 3(a) of 
Executive Order 13423” in paragraph (b). 


52.223-12 Refrigeration Equipment and Air Conditioners (May 1995) 
52.223-14 Toxic Chemical Release Reporting (Aug 2003) 
52.224-1 Privacy Act Notification (Apr 1984) 
52.224-2 Privacy Act (Apr 1984) 
52.225-1 Buy American Act – Supplies (Jun 2003) 
52.225-13 Restriction on Certain Foreign Purchases (Jun 2008)   
52.226-1 Utilization of Indian-Owned Economic Enterprises (Jun 2000) 
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FAR Clauses 
52.230-2 Cost Accounting Standards (Apr 1984) 
52.230-5 Cost Accounting Standards – Educational Institutions (Apr 1998) 
52.230-6 Administration of Cost Accounting Standards (Nov 1990) 
52.232-17 Interest (Jun 1996) 
52.232-18 Availability of Funds (Apr 1984) 
52.233-1 Disputes (Jul 2002) Alternate I (Jul 2002) 
52.233-3 Protest After Award (Aug 1996) Alternate I (Jun 1985) 
52.237-2 Protection of Government Buildings, Equipment and Vegetation (Apr 1984) 
52.237-3 Continuity of Services (Jan 1991) 
52.239-1 Privacy or Security Safeguards (Aug 1996) 
52.242-1 Notice of Intent to Disallow Costs (Apr 1984) 
52.242-13 Bankruptcy (Jul 1995) 
52.242-15 Stop Work Order (Aug 1989) Alternate I (Apr 1984) 
52.244-5 Competition in Subcontracting (Dec 1996) 
52.244-6 Subcontracts for Commercial Items and Commercial Components (Apr 2003) 
52.247-1 Commercial Bill of Lading Notations (Apr 1984) 
52.247-63 Preference for U.S. –Flag Air Carriers (Jan 1997) 
52.247-64 Preference for Privately Owned U.S. –Flag Commercial Vessels (Apr 2003) 


 
52.249-6 


Termination (Cost Reimbursement) (Sep 1996)  
(Modified by DEAR 970.4905-1 (Dec 2000)) 


52.249-14 Excusable Delays (Apr 1984) 
52.251-1 Government Supply Sources (Apr 1984) 


 
52.251-2 


Interagency Fleet Management System Vehicles and Related Services  
(Jan 1991) 


52.253-1 Computer Generated Forms (Jan 1991) 
 


DEAR Clauses 
952.203-70 Whistleblower Protection for Contractor Employees (Dec 2000) 
952.204-2 Security (Sep 1997) 
952.204-70 Classification/Declassification (Sep 1997) 
952.204-71 Sensitive Foreign Nations Controls (Apr 1994) 
952.204-73 Facility Clearance (May 2002) 
952.204-75 Public Affairs (Dec 2000) 
952.208-7 Tagging of Leased Vehicles (Apr 1984) 
952.211-71 Priorities and Allocations (Atomic Energy) (Jun 1996) 
952.215-70 Key Personnel (Dec 2000) 
952.217-70 Acquisition of Real Property (Apr 1984) 


 
952.223-75 


Preservation of Individual Occupational Radiation Exposure Records  
(Apr 1984) 


952.224-70 Paperwork Reduction Act (Apr 1994) 
952.225-70 Subcontracting for Nuclear Hot Cell Services (Mar 1993) 
952.226-74 Displaced Employee Hiring Preferences (Jun 1997) 
952.237-70 Collective Bargaining Agreements – Protective Services (Aug 1993) 
952.247-70 Foreign Travel (Dec 2000) 
952.250-70 Nuclear Hazards Indemnity Agreement (Jun 1996) 
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DEAR Clauses 
952.251-70 Contractor Employee Travel Discounts (Dec 2000) 
970.5209-1 Requirement for Guarantee of Performance (Dec 2000) 


I.2 FAR 52.202-1 Definitions (Dec 2001) 
 


(a) Head of Agency means: (i) The Secretary, (ii) Deputy Secretary, (iii) Under Secretaries of 
the Department of Energy and (iiii) the Chairman, Federal Energy Regulatory 
Commission. 
 


(b) “Commercial component” means any component that is a commercial item. 
 


(c) “Commercial item” means –  
 


(1) Any item, other than real property, that is of a type customarily used by the 
general public or by nongovernmental entities for purposes other than 
governmental purposes, and that – 
 


(i) Has been sold, leased or licensed to the general public; or 
 


(ii) Has been offered for sale, lease or license to the general public. 
 


(2) Any item that evolved from an item described in paragraph (c)(1) of this clause 
through advances in technology or performance and that is not yet available in the 
commercial marketplace, but will be available in the commercial marketplace in 
time to satisfy the delivery requirements under a Government solicitation; 
 


(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of 
this clause, but for – 
 


(i) Modifications of a type customarily available in the commercial 
marketplace; or 
 


(ii) Minor modifications of a type not customarily available in the 
commercial marketplace made to meet Federal Government requirements. 
“Minor” modifications mean modifications that do not significantly alter 
the nongovernmental function or essential physical characteristics of an 
item or component, or change the purpose of a process.  Factors to be 
considered in determining whether a modification is minor include the 
value and size of the modification and the comparative value and size of 
the final product.  Dollar values and percentages may be used as 
guideposts, but are not conclusive evidence that a modification is minor; 
 


(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), 
or (5) of this clause that are of a type customarily combined and sold in 
combination to the general public; 
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(5) Installation services, maintenance services, repair services, training services, and 
other services if –  
 


(i) Such services are procured for support of an item referred to in paragraph 
(c)(1), (2), (3), or (4) of this definition, regardless of whether such 
services are provided by the same source or at the same time as the item; 
and 
 


(ii) The source of such services provides similar services contemporaneously 
to the general public under terms and conditions similar to those offered 
to the Federal Government. 


 
(6) Services of a type offered and sold competitively in substantial quantities in the 


commercial marketplace based on established catalog or market prices for 
specific tasks performed under standard commercial terms and conditions.  This 
does not include services that are sold based on hourly rates without an 
established catalog or market price for a specific service performed. For purposes 
of these services –  
 


(i) “Catalog price” means a price included in a catalog, price list, schedule, 
or other form that is regularly maintained by the manufacturer or vendor, 
is either published or otherwise available for inspection by customers, and 
states prices at which sales are currently, or were last, made to a 
significant number of buyers constituting the general public; and 
 


(ii) “Market prices” means current prices that are established in the course of 
ordinary trade between buyers and sellers free to bargain and that can be 
substantiated through competition or from sources independent of the 
offerors. 


 
(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) 


through (c)(6), notwithstanding the fact that the item, combination of items, or 
service is transferred between or among separate divisions, subsidiaries or 
affiliates of a Contractor; or 
 


(8) A nondevelopmental item, if the procuring agency determines the item was 
developed exclusively at private expense and sold in substantial quantities, on a 
competitive basis, to multiple State and local Governments. 


 
(d) “Component” means any item supplied to the Government as part of an end item or of 


another component, except that for use in 52.225-9, and 52.225-11 see the definitions in 
52.225-9(a) and 52.225-11(a). 
 


(e) “Contracting Officer” means a person with the authority to enter into, administer, and/or 
terminate contracts and make related determinations and findings. The term includes 
certain authorized representatives of the Contracting Officer acting within the limits of 
their authority as delegated by the Contracting Officer. 
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(f) “Nondevelopmental item” means –  
 


(1) Any previously developed item of supply used exclusively for governmental 
purposes by a Federal agency, a State or local government, or a foreign 
government with which the United States has a mutual defense cooperation 
agreement; 
 


(2) Any item described in paragraph (f)(1) of this definition that requires only minor 
modification or modifications of a type customarily available in the commercial 
marketplace in order to meet the requirements of the procuring department or 
agency; or 
 


(3) Any item of supply being produced that does not meet the requirements of 
paragraph (f)(1) or (f)(2) solely because the item is not yet in use. 


 
(g) Except as otherwise provided in this contract, the term “subcontracts” includes, but is not 


limited to, purchase orders and changes and modifications to purchase orders under this 
contract. 
 


(h) The term DOE means the Department of Energy, FERC means Federal Energy 
Regulatory Commission, and NNSA means the National Security Administration. 
 


(i) The term Senior Procurement Executive means, for DOE: 
 
Department of Energy – Director, Office of Procurement and Assistance Management, 
DOE; 
 
National Nuclear Security Administration – Administrator for Nuclear Security, NNSA; 
and 
 
Federal Energy Regulatory Commission – Chairman, FERC. 


I.3 Reserved  


I.4 FAR 52.223-7 Notice of Radioactive Materials (Jan 1997) 
 


(a) The Contractor shall notify the Contracting Officer or designee, in writing, 30 days prior 
to the delivery of, or prior to completion of any servicing required by this contract of, 
items containing either –  
 


(1) Radioactive material requiring specific licensing under the regulations issued 
pursuant to the Atomic Energy Act of 1954, as amended, as set forth in Title 10 
of the Code of Federal Regulations, in effect on the date of this contract, or 
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(2) Other radioactive material not requiring specific licensing in which the specific 
activity is greater than 0.002 microcuries per gram or the activity per item equals 
or exceeds 0.01 microcuries. 
 
Such notice shall specify the part or parts of the items which contain radioactive 
materials, a description of the materials, the name and activity of the isotope, the 
manufacturer of the materials, and any other information known to the Contractor 
which will put users of the items on notice as to the hazards involved (OMB No. 
9000-0107). 
 


(b) If there has been no change affecting the quantity of activity, or the characteristics and 
composition of the radioactive material from deliveries under this contract or prior 
contracts, the Contractor may request that the Contracting Officer or designee waive the 
notice requirement in paragraph (a) of this clause.  Any such request shall –  
 


(1) Be submitting in writing; 
 


(2) State that the quantity of activity, characteristics and composition of the 
radioactive material have not changed; and 
 


(3) Cite the contract number on which the prior notification was submitted and the 
contracting office to which it was submitted. 


 
(c) All items, parts, or subassemblies which contain radioactive materials in which the 


specific activity is greater than 0.002 microcuries per gram or activity per item equals or 
exceeds 0.01 microcuries, and all containers in which such items, parts or subassemblies 
are delivered to the Government shall be clearly marked and labeled as required by the 
latest revision of MIL-STD 129 in effect on the date of the contract. 
 


(d) This clause, including this paragraph (d), shall be inserted in all subcontracts for 
radioactive materials meeting the criteria in paragraph (a) of this clause. 


I.5 FAR 52.223-11 Ozone-Depleting Substances (May 2001) 
 


(a) Definition. “Ozone-depleting substance,” as used in this clause, means any substance the 
Environmental Protection Agency designates in 40 CFR part 82 as –  
 


(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon 
tetrachloride and methyl chloroform; or 
 


(2) Class II, including, but not limited to hydro chlorofluorocarbons. 
 


(b) The Contractor shall label products which contain or are manufactured with ozone-
depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), 
and (d) and 40 CFR part 82, subpart E, as follows: 
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Warning 
 
Contains (or manufactured with, if applicable) *______, a substance(s) which harm(s) 
public health and environment by destroying ozone in the upper atmosphere. 
 
*The Contractor shall insert the name of the substance(s). 


I.6 FAR 52.225-9 Buy American Construction Materials (May 2014)  
 


(a) Definitions.  As used in this clause –  
 
“Commercially available off-the-shelf (COTS) item” 
 


(1) Means any item of supply (including construction material that is –  
 


(i) A commercial item (as defined in paragraph (1) of the definition at FAR 
2.101; 
 


(ii) Sold in substantial quantities in the commercial marketplace; and 
 


(iii) Offer to the Government, under a contract or subcontract at any tier, 
without modification, in the same form in which it is sold in the 
commercial marketplace; and 


 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as 


agricultural products and petroleum products. 
 


“Component” means an article, material or supply incorporated directly into a construction 
material. 
 
“Construction material” means an article, material or supply brought to the construction site 
by the Contractor or a subcontractor for incorporation into the building or work.  The term 
also includes an item brought to the site preassembled from articles, materials or supplies. 
However, emergency life safety systems, such as emergency lighting, fire alarm and audio 
evacuation systems, that are discrete systems incorporated into a public building or work and 
that are produced as complete systems, are evaluated as a single and distinct construction 
material regardless of when or how the individual parts or components of those systems are 
delivered to the construction site.  Materials purchased directly by the Government are 
supplies, not construction material. 
 
“Cost of component” means –  
 


(1) For components purchased by the Contractor, the acquisition cost, including 
transportation costs to the place of incorporation into the construction material 
(whether or not such costs are paid to a domestic firm), and any applicable duty 
(whether or not a duty-free entry certificate is issued); or 
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(2) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in 
paragraph (1) of this definition, plus allocable overhead costs, but excluding 
profit. Cost of components does not include any costs associated with the 
manufacture of the construction material.  


 
“Domestic construction material” means –  
 


(1) An unmanufactured construction material mined or produced in the United States. 
 


(2) A construction material manufactured in the United States, if –  
 


(i) The cost of its components mined, produced or manufactured in the United 
States exceeds 50 percent of the cost of all its components.  Components of 
foreign origin of the same class or kind for which nonavailability 
determinations have been made are treated as domestic; or 
 


(ii) The construction material is a COTS item.  
 


“Foreign construction material” means a construction material other than a domestic 
construction material. 
 
“United States” means the 50 States, the District of Columbia and outlying areas. 


 
(b) Domestic preference. 


 
(1) This clause implements the 41 U.S.C. chapter 83, Buy American statute,   by 


providing a preference for domestic construction material.  In accordance with 41 
U.S.C. 1907, the component test of the Buy American statute is waived for 
construction material that is a COTS item (See FAR 12.505(a)(2)).  The 
Contractor shall use only domestic construction material in performing this 
contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 
 


(2) This requirement does not apply to information technology that is a commercial 
item or to the construction materials or components listed by the Government as 
follows: _none_ 
 


(3) The Contracting Officer may add other foreign construction material to the list in 
paragraph (b)(2) of this clause if the Government determines that –  
 


(i) The cost of domestic construction material would be unreasonable.  The 
cost of a particular domestic construction material subject to the 
requirements of the Buy American statute  is unreasonable when the cost 
of such material exceeds the cost of foreign material by more than 6  
percent ; 
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(ii) The application of the restriction of the Buy American statute  to a 
particular construction material would be impracticable or inconsistent 
with the public interest; or 
 


(iii) The construction material is not mined, produced, or manufactured in the 
United States in sufficient and reasonably available commercial quantities 
of a satisfactory quality. 


 
(c) Request for determination of inapplicability of the Buy American statute.  


 
(1)  


 
(i) Any Contractor request to use foreign construction material in accordance 


with paragraph (b)(3) of this clause shall include adequate information for 
Government evaluation of the request, including –  
 


(A) A description of the foreign and domestic construction materials; 
 


(B) Unit of measure; 
 


(C) Quantity; 
 


(D) Price; 
 


(E) Time of delivery or availability; 
 


(F) Location of the construction project; 
 


(G) Name and address of the proposed supplier; and 
 


(H) A detailed justification of the reason for use of foreign 
construction materials cited in accordance with paragraph (b)(3) 
of this clause. 


 
(ii) A request based on unreasonable cost shall include a reasonable survey of 


the market and a completed price comparison table in the format in 
paragraph (d) of this clause. 
 


(iii) The price of construction material shall include all delivery costs to the 
construction site and any applicable duty (whether or not a duty-free 
certificate may be issued). 
 


(iv) Any Contractor request for a determination submitted after contract award 
shall explain why the Contractor could not reasonably foresee the need 
for such determination and could not have requested the determination 
before contract award.  If the Contractor does not submit a satisfactory 
explanation, the Contracting Officer need not make a determination. 
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(2) If the Government determines after contract award that an exception to the Buy 
American statute applies and the Contracting Officer and the Contractor negotiate 
adequate consideration, the Contracting Officer will modify the contract to allow 
use of the foreign construction material.  However, when the basis for the 
exception is the unreasonable price of a domestic construction material, adequate 
consideration is not less than the differential established in paragraph (b)(3)(i) of 
this clause. 
 


(3) Unless the Government determines that an exception to the Buy American statute 
applies, use of foreign construction material is noncompliant with the Buy 
American statute.  


 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on 


unreasonable cost, the Contractor shall include the following information and any 
applicable supporting data based on the survey of suppliers: 
 


Foreign and Domestic Construction Materials Price Comparison 
Construction material description Unit of measure Quantity Price (dollars) * 


Item 1    
Foreign construction material    
Domestic construction material    
Item 2    
Foreign construction material    
Domestic construction material    


 
[List name, address, telephone number, and contact for suppliers surveyed. Attach copy 
of response; if oral, attach summary.]  
 
[Include other applicable supporting information.] 
 
[*Include all delivery costs to the construction site and any applicable duty (whether or 
not a duty-free entry certificate is issued).] 


I.7 Reserved 


I.8 FAR 52.252-6 Authorized Deviations in Clauses (Apr 1984) 
 


(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR 
Chapter 1) clause with an authorized deviation is indicated by the addition of 
“(DEVIATION)” after the name of the regulation. 
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(b) The use in this solicitation or contract of any Department of Energy Acquisition 
Regulation (48 CFR Chapter 9) clause with an authorized deviation is indicated by the 
addition of “(DEVIATION)” after the name of the regulation. 


I.9 DEAR 952.209-72 Organizational Conflicts of Interest (Jun 1997)                        
Alternate I (Jun 1997)  


 
(a) Purpose.  The purpose of this clause is to ensure that the Contractor (1) is not biased 


because of its financial, contractual, organizational, or other interests which relate to the 
work under this contract, and (2) does not obtain any unfair competitive advantage over 
other parties by virtue of its performance of this contract. 
 


(b) Scope.  The restrictions described herein shall apply to performance or participation by 
the Contractor and any of its affiliates or their successors in interest (hereinafter 
collectively referred to as “Contractor”) in the activities covered by this clause as a prime 
contractor, subcontractor, cosponsor, joint venturer, consultant or in any similar capacity.  
For the purpose of this clause, affiliation occurs when a business concern is controlled by 
or has the power to control another or when a third party has the power to control both. 
 


(1) Use of Contractor’s Work Product.  (i) The Contractor shall be ineligible to 
participate in any capacity in Department contracts, subcontracts or proposals 
therefore (solicited and unsolicited) which stem directly from the contractor's 
performance of work under this contract for a period of two years after the 
completion of this contract.  Furthermore, unless so directed in writing by the 
Contracting Officer, the Contractor shall not perform any advisory and assistance 
services work under this contract on any of its products or services or the 
products or services of another firm if the Contractor is or has been substantially 
involved in their development or marketing.  Nothing in this subparagraph shall 
preclude the Contractor from competing for follow-on contracts for advisory and 
assistance services. 


 
(ii) If, under this contract, the Contractor prepares a complete or essentially 


complete Statement of Work or specifications to be used in competitive 
acquisitions, the Contractor shall be ineligible to perform or participate in 
any capacity in any contractual effort which is based on such Statement of 
Work or specifications.  The Contractor shall not incorporate its products 
or services in such Statement of Work or specifications unless so directed 
in writing by the Contracting Officer, in which case the restriction in this 
subparagraph shall not apply. 


 
(iii) Nothing in this paragraph shall preclude the Contractor from offering or 


selling its standard and commercial items to the Government. 
 


(2) Access to and use of information.  (i) If the Contractor, in the performance of this 
contract, obtains access to information, such as Department plans, policies, 
reports, studies, financial plans, internal data protected by the Privacy Act of 
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1974 (5 U.S.C. 552a), or data which has not been released or otherwise made 
available to the public, the Contractor agrees that without prior written approval 
of the Contracting Officer it shall not: 
 


(A) Use such information for any private purpose unless the 
information has been released or otherwise made available to the 
public; 


 
(B) Compete for work for the Department based on such information 


for a period of six (6) months after either the completion of this 
contract or until such information is released or otherwise made 
available to the public, whichever is first; 


 
(C) Submit an unsolicited proposal to the Government which is based 


on such information until one  year after such information is 
released or otherwise made available to the public; and 


 
(D) Release such information unless such information has previously 


been released or otherwise made available to the public by the 
Department. 


 
(ii) In addition, the Contractor agrees that to the extent it receives or is given 


access to proprietary data, data protected by the Privacy Act of 1974 (5 
U.S.C. 552a), or other confidential or privileged technical, business or 
financial information under this contract, it shall treat such information in 
accordance with any restrictions imposed on such information. 


 
(iii) The Contractor may use technical data it first produces under this contract 


for its private purposes consistent with paragraphs (b)(2)(i) (A) and (D) of 
this clause and the patent, rights in data and security provisions of this 
contract. 


 
(c) Disclosure after award.  (1) The Contractor agrees that, if changes, including additions, to 


the facts disclosed by it prior to award of this contract, occur during the performance of 
this contract, it shall make an immediate and full disclosure of such changes in writing to 
the Contracting Officer.  Such disclosure may include a description of any action which 
the Contractor has taken or proposes to take to avoid, neutralize or mitigate any resulting 
conflict of interest.  The Department may, however, terminate the contract for 
convenience if it deems such termination to be in the best interest of the Government. 


 
(2) In the event that the Contractor was aware of facts required to be disclosed or the 


existence of an actual or potential organizational conflict of interest and did not 
disclose such facts or such conflict of interest to the Contracting Officer, DOE 
may terminate this contract for default. 
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(d) Remedies.  For breach of any of the above restrictions or for nondisclosure or 
misrepresentation of any facts required to be disclosed concerning this contract, including 
the existence of an actual or potential organizational conflict of interest at the time of or 
after award, the Government may terminate the contract for default, disqualify the 
Contractor from subsequent related contractual efforts, and pursue such other remedies as 
may be permitted by law or this contract. 
 


(e) Waiver.  Requests for waiver under this clause shall be directed in writing to the 
Contracting Officer and shall include a full description of the requested waiver and the 
reasons in support thereof.  If it is determined to be in the best interests of the 
Government, the Contracting Officer may grant such a waiver in writing. 
 


(End of clause) 
 
Alternate I: In accordance with 909.507-2 and 970.0905, include the following alternate in 
the specified types of contracts. 


 
(f) Subcontracts.  (1) The Contractor shall include a clause, substantially similar to this 


clause, including this paragraph (f), in subcontracts expected to exceed the simplified 
acquisition threshold determined in accordance with FAR part 13 and involving the 
performance of advisory and assistance services as that term is defined at FAR 37.201.  
The terms “contract,”' “contractor,” and “contracting officer” shall be appropriately 
modified to preserve the Government's rights. 


 
(2) Prior to the award under this contract of any such subcontracts for advisory and 


assistance services, the Contractor shall obtain from the proposed subcontractor 
or consultant the disclosure required by DEAR 909.507-1, and shall determine in 
writing whether the interests disclosed present an actual or significant potential 
for an organizational conflict of interest.  Where an actual or significant potential 
organizational conflict of interest is identified, the Contractor shall take actions to 
avoid, neutralize or mitigate the organizational conflict to the satisfaction of the 
Contractor.  If the conflict cannot be avoided or neutralized, the Contractor must 
obtain the approval of the DOE Contracting Officer prior to entering into the 
subcontract. 


I.10 DEAR 970.5203-1 Management Controls (Dec 2000) (DEVIATION) 
 


(a)  
 


(1) The Contractor shall be responsible for maintaining, as an integral part of its 
organization, effective systems of management controls for both administrative 
and programmatic activities.  Management controls comprise the plan of 
organization, methods and procedures adopted by management to reasonably 
ensure that: the mission and activities assigned to the Contractor are properly 
executed; efficient and effective operations are promoted; resources are 
safeguarded against waste, loss, mismanagement, unauthorized use or 
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misappropriation; all encumbrances and costs that are incurred under the contract 
and fees that are earned are in compliance with applicable clauses and other 
current terms, conditions and intended purposes; all collections accruing to the 
Contractor in connection with the work under this contract, expenditures and all 
other transactions and assets are properly recorded, managed and reported; and 
financial, statistical and other reports necessary to maintain accountability and 
managerial control are accurate, reliable and timely. 
 


(2) The systems of controls employed by the Contractor shall be documented and 
satisfactory to DOE. 
 


(3) Such systems shall be an integral part of the Contractor's management activities, 
including defining specific roles and responsibilities for each level of 
management, and holding employees accountable for the adequacy of the 
management systems and controls in their areas of assigned responsibility. 
 


(4) The Contractor shall, as part of the internal audit program required elsewhere in 
this contract, periodically review the management systems and controls employed 
in programs and administrative areas to ensure that they are adequate to provide 
reasonable assurance that the objectives of the systems are being accomplished 
and that these systems and controls are working effectively.  Annually, or at other 
intervals directed by the Contracting Officer, the Contractor shall supply to the 
Contracting Officer copies of the reports reflecting the status of recommendations 
that result from audits of business, financial or management controls performed 
by its internal audit activity and any other audit activity. 


 
(b) The Contractor shall be responsible for maintaining, as a part of its operational 


responsibilities, a baseline quality assurance program that implements documented 
performance, quality standards and control and assessment techniques. 


I.11 DEAR 970.5203-2 Performance Improvement and Collaboration (Dec 2000) 
 


(1) The Contractor agrees that it shall affirmatively identify, evaluate and institute 
practices, where appropriate, that will improve performance in the areas of 
environmental and health, safety, scientific and technical, security, business and 
administrative, and any other areas of performance in the management and 
operation of the contract.  This may entail the alteration of existing practices or 
the institution of new procedures to more effectively or efficiently perform any 
aspect of contract performance or reduce overall cost of operation under the 
contract.  Such improvements may result from changes in organization, 
simplification of systems while retaining necessary controls, or any other 
approaches consistent with the Statement of Work and performance measures of 
this contract. 
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(2) The Contractor agrees to work collaboratively with the Department, all other 
management and operating, DOE major facilities management contractors and 
affiliated contractors which manage or operate DOE sites or facilities for the 
following purposes: (i) to exchange information generally, (ii) to evaluate 
concepts that may be of benefit in resolving common issues, in confronting 
common problems, or in reducing costs of operations, and (iii) to otherwise 
identify and implement DOE-complex-wide management improvements 
discussed in paragraph (a).  In doing so, it shall also affirmatively provide 
information relating to its management improvements to such contractors, 
including lessons learned, subject to security considerations and the protection of 
data proprietary to third parties. 
 


(3) The Contractor may consult with the Contracting Officer in those instances in 
which improvements being considered pursuant to paragraph (a) involve the 
cooperation of the DOE.  The Contractor may request the assistance of the 
Contracting Officer in the communication of the success of improvements to 
other management and operating contractors in accordance with paragraph (b) of 
this clause. 
 


(4) The Contractor shall notify the Contracting Officer and seek approval where 
necessary to fulfill its obligations under the contract.  Compliance with this clause 
in no way alters the obligations of the Contractor under any other provision of 
this contract. 


I.12 DEAR 970.5203-3 Contractor’s Organization (Dec 2000) 
 


(1) Organization chart.  As promptly as possible after the execution of this contract, 
the Contractor shall furnish to the Contracting Officer a chart showing the names, 
duties and organization of key personnel (see 48 CFR 952.215-70) to be 
employed in connection with the work, and shall furnish supplemental 
information to reflect any changes as they occur. 
 


(2) Supervisory representative of Contractor.  Unless otherwise directed by the 
Contracting Officer, a competent full-time resident supervisory representative of 
the Contractor satisfactory to the Contracting Officer shall be in charge of the 
work at the site, and any work off-site, at all times. 
 


(3) Control of employees.  The Contractor shall be responsible for maintaining 
satisfactory standards of employee competency, conduct and integrity and shall 
be responsible for taking such disciplinary action with respect to its employees as 
may be necessary.  In the event the contractor fails to remove any employee from 
the contract work whom DOE deems incompetent, careless or insubordinate, or 
whose continued employment on the work is deemed by DOE to be inimical to 
the Department's mission, the Contracting Officer may require, with the approval 
of the Secretary of Energy, the Contractor to remove the employee from work 
under the contract.  This includes the right to direct the Contractor to remove its 
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most senior key person from work under the contract for serious contract 
performance deficiencies. 
 


(4) Standards and procedures.  The Contractor shall establish such standards and 
procedures as are necessary to implement the requirements set forth in 48 CFR 
970.0371.  Such standards and procedures shall be subject to the approval of the 
Contracting Officer. 


I.13 DEAR 970.5204-1 Counterintelligence (Dec 2010)  
 


(1) The Contractor shall take all reasonable precautions in the work under this 
contract to protect DOE programs, facilities, technology, personnel, unclassified 
sensitive information and classified matter from foreign intelligence threats and 
activities conducted for governmental or industrial purposes, in accordance with 
DOE Order 3475.1,  Counterintelligence Program, or its successor; Executive 
Order 12333, U.S. Intelligence Activities; and other pertinent national and 
Departmental Counterintelligence requirements. 
 


(2) The Contractor shall appoint a qualified employee(s) to function as the Contractor 
Counterintelligence Officer.  The Contractor Counterintelligence Officer will be 
responsible for conducting defensive Counterintelligence briefings and 
debriefings of employees traveling to foreign countries or interacting with foreign 
nationals; providing thoroughly documented written reports relative to targeting, 
suspicious activity and other matters of Counterintelligence interest; immediately 
reporting targeting, suspicious activity and other Counterintelligence concerns to 
the DOE Headquarters Counterintelligence Division; and providing assistance to 
other elements of the U.S. Intelligence Community as stated in the 
aforementioned Executive Order, the DOE Counterintelligence Order, and other 
pertinent national and Departmental Counterintelligence requirements. 


I.14 DEAR 970.5204-2 Laws, Regulations, and DOE Directives (Dec 2000) (DEVIATION) 
 


(1) In performing work under this contract, the Contractor shall comply with the 
requirements of applicable federal, state, and local laws and regulations 
(including DOE regulations), unless relief has been granted in writing by the 
appropriate regulatory agency.  A List of Applicable Laws and regulations (List 
A) may be appended to this contract for information purposes.  Omission of any 
applicable law or regulation from List A does not affect the obligation of the 
Contractor to comply with such law or regulation pursuant to this paragraph. 
 


(2) The Contractor shall perform the work of this contract in accordance with each of 
the DOE Directives appended to this contract as Section J, Attachment G until 
such time as the Contracting Officer approves the substitution of an alternative 
procedure, standard, system of oversight or assessment mechanism resulting from 
the process described in the clause of this contract entitled, “Application of DOE 
Directives and Alternatives.” 
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(3) Except as otherwise directed by the Contracting Officer, the Contractor shall 
procure all necessary permits or licenses required for the performance of work 
under this contract. 
 


(4) Regardless of the performer of the work, the Contractor is responsible for 
compliance with the requirements of this clause.  The Contractor is responsible 
for flowing down the requirements of this clause to subcontracts at any tier to the 
extent necessary to ensure the Contractor's compliance with the requirements. 


I.15 DEAR 970.5204-3 Access To and Ownership of Records (Dec 2000) 
 


(a) Government-owned records.  Except as provided in paragraph (b) of this clause, all 
records acquired or generated by the Contractor in its performance of this contract shall 
be the property of the Government and shall be delivered to the Government or otherwise 
disposed of by the Contractor either as the Contracting Officer may from time to time 
direct during the progress of the work or, in any event, as the Contracting Officer shall 
direct upon completion or termination of the contract. 
 


(b) Contractor-owned records.  The following records are considered the property of the 
Contractor and are not within the scope of paragraph (a) of this clause. 


  
(1) Employment-related records (such as workers' compensation files; employee 


relations records, records on salary and employee benefits; drug testing records, 
labor negotiation records; records on ethics, employee concerns, and other 
employee related investigations conducted under an expectation of 
confidentiality; employee assistance program records; and personnel and medical/ 
health-related records and similar files), and non-employee patient medical/health 
related records, except for those records described by the contract as being 
maintained in Privacy Act systems of records. 
 


(2) Confidential Contractor financial information, and correspondence between the 
Contractor and other segments of the Contractor located away from the DOE 
facility (i.e., the Contractor's corporate headquarters); 
 


(3) Records relating to any procurement action by the Contractor, except for records 
that under 48 CFR 970.5232-3, “Accounts, Records and Inspection,” are 
described as the property of the Government; and 
 


(4) Legal records, including legal opinions, litigation files and documents covered by 
the attorney-client and attorney work product privileges; and 
 


(5) The following categories of records maintained pursuant to the technology 
transfer clause of this contract: 
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(i) Executed license agreements, including exhibits or appendices containing 
information on royalties, royalty rates, other financial information, or 
commercialization plans, and all related documents, notes and 
correspondence. 
 


(ii) The Contractor's protected Cooperative Research and Development 
Agreement (CRADA) information and appendices to a CRADA that 
contain licensing terms and conditions, or royalty or royalty rate 
information. 
 


(iii) Patent, copyright, mask work and trademark application files and related 
Contractor invention disclosures, documents and correspondence, where 
the Contractor has elected rights or has permission to assert rights and has 
not relinquished such rights or turned such rights over to the Government. 


 
(c) Contract completion or termination.  In the event of completion or termination of this 


contract, copies of any of the Contractor-owned records identified in paragraph (b) of this 
clause, upon the request of the Government, shall be delivered to DOE or its designees, 
including successor contractors.  Upon delivery, title to such records shall vest in DOE or 
its designees, and such records shall be protected in accordance with applicable federal 
laws (including the Privacy Act), as appropriate. 
 


(d) Inspection, copying and audit of records.  All records acquired or generated by the 
Contractor under this contract in the possession of the Contractor, including those 
described at paragraph (b) of this clause, shall be subject to inspection, copying and audit 
by the Government or its designees at all reasonable times, and the Contractor shall 
afford the Government or its designees reasonable facilities for such inspection, copying 
and audit; provided, however, that upon request by the Contracting Officer, the 
Contractor shall deliver such records to a location specified by the Contracting Officer 
for inspection, copying and audit.  The Government or its designees shall use such 
records in accordance with applicable federal laws (including the Privacy Act), as 
appropriate. 
 


(e) Applicability.  Paragraphs (b), (c), and (d) of this clause apply to all records without 
regard to the date or origination of such records. 
 


(f) Records retention standards.  Special records retention standards, described at DOE 
Order 200.1, Information Management Program (version in effect on effective date of 
contract), are applicable for the classes of records described therein, whether or not the 
records are owned by the Government or the Contractor.  In addition, the Contractor shall 
retain individual radiation exposure records generated in the performance of work under 
this contract until DOE authorizes disposal.  The Government may waive application of 
these record retention schedules, if, upon termination or completion of the contract, the 
Government exercises its right under paragraph (c) of this clause to obtain copies and 
delivery of records described in paragraphs (a) and (b) of this clause. 
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(g) Subcontracts.  The Contractor shall include the requirements of this clause in all 
subcontracts that are of a cost-reimbursement type if any of the following factors is 
present: 
 


(1) The value of the subcontract is greater than $2 million (unless specifically waived 
by the Contracting Officer); 
 


(2) The Contracting Officer determines that the subcontract is, or involves, a critical 
task related to the contract; or 
 


(3) The subcontract includes 48 CFR 970.5223-1, Integration of Environment, 
Safety, and Health into Work Planning and Execution, or similar clause. 


I.16 DEAR 970.5208-1 Printing (Dec 2000) 
 


(1) To the extent that duplicating or printing services may be required in the 
performance of this contract, the Contractor shall provide or secure such services 
in accordance with the Government Printing and Binding Regulations, Title 44 of 
the U.S. Code, and DOE Directives relative thereto.  
 


(2) The term “Printing” includes the following processes: Composition, platemaking, 
presswork, binding, microform publishing or the end items produced by such 
processes.  Provided, however, that performance of a requirement under this 
contract involving the duplication of less than 5,000 copies of a single page, or no 
more than 25,000 units in the aggregate of multiple pages, will not be deemed to 
be printing.  
 


(3) Printing services not obtained in compliance with this guidance shall result in the 
cost of such printing being disallowed.  
 


(4) The Contractor shall include the substance of this clause in all subcontracts 
hereunder which require printing (as that term is defined in Title I of the U.S. 
Government Printing and Binding Regulations). 


I.17 DEAR 970.5215-1 Total Available Fee: Base Fee Amount and Performance Fee Amount
 (Dec 2000) Alternate I (Dec 2000) Alternate IV (Dec 2000) 
 


(a) Total available fee.  Total available fee, consisting of a base fee amount (which may be 
zero) and a performance fee amount (consisting of an incentive fee component for 
objective performance requirements, an award fee component for subjective performance 
requirements, or both) determined in accordance with the provisions of this clause, is 
available for payment in accordance with the clause of this contract entitled, “Payments 
and advances.” 
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(b) Fee negotiations.  Prior to the beginning of each fiscal year under this contract, or other 
appropriate period as mutually agreed upon and, if exceeding one year, approved by the 
Senior Procurement Executive, or designee, the Contracting Officer and Contractor shall 
enter into negotiation of the requirements for the year or appropriate period, including the 
evaluation areas and individual requirements subject to incentives, the total available fee, 
and the allocation of fee.  The Contracting Officer shall modify this contract at the 
conclusion of each negotiation to reflect the negotiated requirements, evaluation areas 
and individual requirements subject to incentives, the total available fee, and the 
allocation of fee.  In the event the Parties fail to agree on the requirements, the evaluation 
areas and individual requirements subject to incentives, the total available fee, or the 
allocation of fee, a unilateral determination will be made by the Contracting Officer.  The 
total available fee amount shall be allocated to a twelve month cycle composed of one or 
more evaluation periods, or such longer period as may be mutually agreed to between the 
Parties and approved by the Senior Procurement Executive, or designee. 


 
(c) Determination of total available fee amount earned.   


 
(1) The Government shall, at the conclusion of each specified evaluation period, 


evaluate the Contractor's performance of all requirements, including performance 
based incentives completed during the period, and determine the total available 
fee amount earned.  At the Contracting Officer's discretion, evaluation of 
incentivized performance may occur at the scheduled completion of specific 
incentivized requirements. 
 


(2) The DOE Operations/Field Office Manager, or designee, will be (Richard B. 
Provencher).  The Contractor agrees that the determination as to the total 
available fee earned is a unilateral determination made by the DOE 
Operations/Field Office Manager, or designee. 
 


(3) The evaluation of Contractor performance shall be in accordance with the 
Performance Evaluation and Measurement Plan(s) described in subparagraph (d) 
of this clause unless otherwise set forth in the contract. The Contractor shall be 
promptly advised in writing of the fee determination, and the basis of the fee 
determination.  In the event that the Contractor's performance is considered to be 
less than the level of performance set forth in the Statement of Work, as amended 
to include the current Work Authorization Directive or similar document, for any 
contract requirement, it will be considered by the DOE Operations/Field Office 
Manager, or designee, who may at his/her discretion adjust the fee determination 
to reflect such performance.  Any such adjustment shall be in accordance with the 
clause entitled, "Conditional Payment of Fee, Profit, or Incentives" if contained in 
the contract. 
 


(4) At the sole discretion of the Government, unearned total available fee amounts 
may be carried over from one evaluation period to the next, so long as the periods 
are within the same award fee cycle. 
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(d) Performance evaluation and measurement plan(s).  To the extent not set forth elsewhere 
in the contract: 


 
(1) The Government shall establish a Performance Evaluation and Measurement 


Plan(s) upon which the determination of the total available fee amount earned 
shall be based.  The Performance Evaluation and Measurement Plan(s) will 
address all of the requirements of contract performance specified in the contract 
directly or by reference.  A copy of the Performance Evaluation and 
Measurement Plan(s) shall be provided to the Contractor –  


 
(i) Prior to the start of an evaluation period if the requirements, evaluation 


areas, specific incentives, amount of fee and allocation of fee to such 
evaluation areas and specific incentives have been mutually agreed to by 
the Parties; or 
 


(ii) Not later than thirty days prior to the scheduled start date of the 
evaluation period, if the requirements, evaluation areas, specific 
incentives, amount of fee and allocation of fee to such evaluation areas 
and specific incentives have been unilaterally established by the 
Contracting Officer. 
 


(2) The Performance Evaluation and Measurement Plan(s) will set forth the criteria 
upon which the Contractor will be evaluated relating to any technical, schedule, 
management and/or cost objectives selected for evaluation.  Such criteria should 
be objective, but may also include subjective criteria.  The Plan(s) shall also set 
forth the method by which the total available fee amount will be allocated and the 
amount earned determined. 
 


(3) The Performance Evaluation and Measurement Plan(s) may, consistent with the 
contract Statement of Work, be revised during the period of performance. The 
Contracting Officer shall notify the Contractor: 
 


(i) Of such unilateral changes at least ninety calendar days prior to the end of 
the affected evaluation period and at least thirty calendar days prior to the 
effective date of the change; 
 


(ii) Of such bilateral changes at least sixty calendar days prior to the end of 
the affected evaluation period; or 
 


(iii) If such change, whether unilateral or bilateral, is urgent and high priority, 
at least thirty calendar days prior to the end of the evaluation period. 


 
(e) Schedule for total available fee amount earned determinations.  The DOE 


Operations/Field Office Manager, or designee, shall issue the final total available fee 
amount earned determination in accordance with: the schedule set forth in the 
Performance Evaluation and Measurement Plan(s); or as otherwise set forth in this 
contract.  However, a determination must be made within sixty calendar days after the 
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receipt by the Contracting Officer of the Contractor's self-assessment, if one is required 
or permitted by paragraph (f) of this clause, or seventy calendar days after the end of the 
evaluation period, whichever is later, or a longer period if the Contractor and Contracting 
Officer agree.  If the Contracting Officer evaluates the Contractor's performance of 
specific requirements on their completion, the payment of any earned fee amount must be 
made within seventy calendar days (or such other time period as mutually agreed to 
between the Contracting Officer and the Contractor) after such completion.  If the 
determination is delayed beyond that date, the Contractor shall be entitled to interest on 
the determined total available fee amount earned at the rate established by the Secretary 
of the Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) 
that is in effect on the payment date.  This rate is referred to as the “Renegotiation Board 
Interest Rate,” and is published in the Federal Register semiannually on or about January 
1 and July 1.  The interest on any late total available fee amount earned determination 
will accrue daily and be compounded in 30- day increments inclusive from the first day 
after the schedule determination date through the actual date the determination is issued.  
That is, interest accrued at the end of any 30 day period will be added to the determined 
amount of fee earned and be subject to interest if not paid in the succeeding  30 day 
period. 


 
(f) Contractor self-assessment.  Following each evaluation period, the Contractor may 


submit a self-assessment, provided such assessment is submitted within (10) calendar 
days after the end of the period.  This self-assessment shall address both the strengths and 
weaknesses of the Contractor's performance during the evaluation period.  Where 
deficiencies in performance are noted, the Contractor shall describe the actions planned 
or taken to correct such deficiencies and avoid their recurrence.  The DOE 
Operations/Field Office Manager, or designee, will review the Contractor's self-
assessment, if submitted, as part of its independent evaluation of the Contractor's 
management during the period.  A self-assessment, in and of itself may not be the only 
basis for the award fee determination. 


I.18 Reserved 


I.19 DEAR 970.5215-3 Conditional Payment of Fee, Profit and Other Incentives – Facility
 Management Contracts (Jan 2004) Alternative II (Jan 2004) 
 


(a) General.  (1) The payment of earned fee, fixed fee, profit or share of cost savings under 
this contract is dependent upon:  


 
(i) The contractor's or contractor employees' compliance with the terms and 


conditions of this contract relating to environment, safety and health 
(ES&H), which includes worker safety and health (WS&H), including 
performance under an approved Integrated Safety Management System 
(ISMS); and 
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(ii) The contractor’s or contractor employees’ compliance with the terms and 
conditions of this contract relating to the safeguarding of Restricted Data 
and other classified information. 


 
(2) The ES&H performance requirements of this contract are set forth in its ES&H 


terms and conditions, including the DOE approved contractor ISMS or similar 
document.  Financial incentives for timely mission accomplishment or cost 
effectiveness shall never compromise or impede full and effective 
implementation of the ISMS and full ES&H compliance. 
 


(3) The performance requirements of this contract relating to the safeguarding of 
Restricted Data and other classified information are set forth in the clauses of this 
contract entitled, “Security” and “Laws, Regulations, and DOE Directives,” as 
well as in other terms and conditions. 
 


(4) If the contractor does not meet the performance requirements of this contract 
relating to ES&H or to the safeguarding of Restricted Data and other classified 
information during any performance evaluation period established under the 
contract pursuant to the clause of this contract entitled, “Total Available Fee: 
Base Fee Amount and Performance Fee Amount,” otherwise earned fee, fixed 
fee, profit or share of cost savings may be unilaterally reduced by the contracting 
officer. 


 
(b) Reduction Amount.  (1) The amount of earned fee, fixed fee, profit or share of cost 


savings that may be unilaterally reduced will be determined by the severity of the 
performance failure pursuant to the degrees specified in paragraph (c) and (d) of this 
clause. 
 


(2) If a reduction of earned fee, fixed fee, profit or share of cost savings is warranted, 
unless mitigating factors apply, such reduction shall not be less than 26% nor 
greater than 100% of the amount of earned fee, fixed fee, profit or the contractor's 
share of cost savings for a first degree performance failure, not less than 11% nor 
greater than 25% for a second degree performance failure, and up to 10% for a 
third degree performance failure. 


 
(3) In determining the amount of the reduction and the applicability of mitigating 


factors, the contracting officer must consider the contractor's overall performance 
in meeting the ES&H requirements of the contract.  Such consideration must 
include performance against any site specific performance criteria/requirements 
that provide additional definition, guidance for the amount of reduction, or 
guidance for the applicability of mitigating factors.  In all cases, the contracting 
officer must consider mitigating factors that may warrant a reduction below the 
applicable range (see 48 CFR 970.1504-1-2).  The mitigating factors include, but 
are not limited to, the following ((v), (vi), (vii) and (viii) apply to ES&H only). 


 
(i) Degree of control the contractor had over the event or incident. 
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(ii) Efforts the contractor had made to anticipate and mitigate the possibility 
of the event in advance. 


 
(iii) Contractor self-identification and response to the event to mitigate 


impacts and recurrence. 
 


(iv) General status (trend and absolute performance) of: ES&H and 
compliance in related areas; or of safeguarding Restricted Data and other 
classified information and compliance in related areas. 


 
(v) Contractor demonstration to the contracting officer’s satisfaction that the 


principles of industrial ES&H standards are routinely practiced (e.g., 
Voluntary Protection Program Star Status, or ISO 14000 Certification). 


 
(vi) Event caused by “Good Samaritan” act by the contractor (e.g., offsite 


emergency response). 
 


(vii) Contractor demonstration that a performance measurement system is
 routinely used to improve and maintain ES&H performance (including
 effective resource allocation) and to support DOE corporate-decision
 making (e.g., policy, ES&H programs). 


 
(viii) Contractor demonstration that an Operating Experience and Feedback


 Program is functioning that demonstrably affects continuous
 improvement in ES&H by use of lessons-learned and best practices
 inter- and intra-DOE sites. 
 


(4) (i) The amount of fee, fixed fee, profit or share of cost savings that is otherwise 
earned by the  contractor during an evaluation period may be reduced in 
accordance with this clause if it is determined that a performance failure 
warranting a reduction under this clause occurs within the evaluation period. 
 


(ii) The amount of reduction under this clause, in combination with any 
reduction made under any other clause in the contract, shall not exceed 
the amount of fee, fixed fee, profit or the contractor's share of cost 
savings that is otherwise earned during the evaluation period. 


 
(iii) For the purposes of this clause, earned fee, fixed fee, profit or share of 


cost savings for the evaluation period shall mean the amount determined 
by the contracting officer or fee determination official as otherwise 
payable based on the contractor's performance during the evaluation 
period.  Where the contract provides for financial incentives that extend 
beyond a single evaluation period, this amount shall also include: any 
provisional amounts determined otherwise payable in the evaluation 
period; and, if provisional payments are not provided for, the allocable 
amount of any incentive determined otherwise payable at the conclusion 
of a subsequent evaluation period.  The allocable amount shall be the total 
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amount of the earned incentive divided by the number of evaluation 
periods over which it was earned. 


 
(iv) The Government will effect the reduction as soon as practicable after the 


end of the evaluation period in which the performance failure occurs.  If 
the Government is not aware of the failure, it will effect the reduction as 
soon as practical after becoming aware.  For any portion of the reduction 
requiring an allocation the Government will effect the reduction at the end 
of the evaluation period in which it determines the total amount earned 
under the incentive.  If at any time a reduction causes the sum of the 
payments the contractor has received for fee, fixed fee, profit or share of 
cost savings to exceed the sum of fee, fixed fee, profit or share of cost 
savings the contractor has earned (provisionally or otherwise), the 
contractor shall immediately return the excess to the Government (What 
the contractor “has earned” reflects any reduction made under this or any 
other clause of the contract). 


 
(v) At the end of the contract: 


 
(A) The Government will pay the contractor the amount by which the 


sum of fee, fixed fee, profit or share of cost savings the contractor 
has earned exceeds the sum of the payments the contractor has 
received; or 
 


(B) The contractor shall return to the Government the amount by 
which the sum of the payments the contractor has received 
exceeds the sum of fee, fixed fee, profit or share of cost savings 
the contractor has earned (What the Contractor “has earned” 
reflects any reduction made under this or any other clause of the 
contract). 


 
(c) Environment, Safety and Health (ES&H).  Performance failures occur if the contractor 


does not comply with the contract's ES&H terms and conditions, including the DOE 
approved contractor ISMS.  The degrees of performance failure under which reductions 
of earned or fixed fee, profit or share of cost savings will be determined are: 


 
(1) First Degree: Performance failures that are most adverse to ES&H.  Failure to 


develop and obtain required DOE approval of an ISMS is considered first degree.  
The Government will perform necessary review of the ISMS in a timely manner 
and will not unreasonably withhold approval of the contractor's ISMS.  The 
following performance failures or performance failures of similar import will be 
considered first degree. 


 
(i) Type A accident (defined in DOE Order 225.1A). 


 
(ii) Two Second Degree performance failures during an evaluation period. 
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(2) Second Degree: Performance failures that are significantly adverse to ES&H.  
They include failures to comply with an approved ISMS that result in an actual 
injury, exposure or exceedance that occurred or nearly occurred but had minor 
practical long-term health consequences.  They also include breakdowns of the 
Safety Management System.  The following performance failures or performance 
failures of similar import will be considered second degree: 


 
(i) Type B accident (defined in DOE Order 225.1A). 


 
(ii) Non-compliance with an approved ISMS that results in a near miss of a 


Type A or B accident.  A near miss is a situation in which an 
inappropriate action occurs, or a necessary action is omitted, but does not 
result in an adverse effect. 


 
(iii) Failure to mitigate or notify DOE of an imminent danger situation after 


discovery, where such notification is a requirement of the contract. 
 


(3) Third Degree: Performance failures that reflect a lack of focus on improving 
ES&H. They include failures to comply with an approved ISMS that result in 
potential breakdown of the system.  The following performance failures or 
performance failures of similar import will be considered third degree: 


 
(i) Failure to implement effective corrective actions to address 


deficiencies/non-compliances documented through: external (e.g., 
Federal) oversight and/or reported per DOE Order 232.1A requirements; 
or internal oversight of DOE Order 440.1A requirements. 


 
(ii) Multiple similar non-compliances identified by external (e.g., Federal) 


oversight that in aggregate indicate a significant programmatic 
breakdown. 


 
(iii) Non-compliances that either have, or may have, significant negative 


impacts to the worker, the public, or the environment or that indicate a 
significant programmatic breakdown. 


 
(iv) Failure to notify DOE upon discovery of events or conditions where 


notification is required by the terms and conditions of the contract. 
 


(d) Minimum requirements for specified level of performance.  (1) At a minimum the 
contractor must perform the following: 
 


(i) The requirements with specific incentives which do not require the 
achievement of cost efficiencies in order to be performed at the level of 
performance set forth in the Statement of Work, Work Authorization 
Directive, or similar document unless an otherwise minimum level of 
performance has been established in the specific incentive; 
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(ii) All of the performance requirements directly related to requirements 
specifically incentivized which do not require the achievement of cost 
efficiencies in order to be performed at a level of performance such that 
the overall performance of these related requirements is at an acceptable 
level; and 
 


(iii) All other requirements at a level of performance such that the total 
performance of the contract is not jeopardized. 


 
(2) The evaluation of the Contractor's achievement of the level of performance shall 


be unilaterally determined by the Government.  To the extent that the Contractor 
fails to achieve the minimum performance levels specified in the Statement of 
Work, Work Authorization Directive, or similar document, during the 
performance evaluation period, the DOE Operations/Field Office Manager, or 
designee, may reduce any otherwise earned fee, fixed fee, profit, or shared net 
savings for the performance evaluation period.  Such reduction shall not result in 
the total of earned fee, fixed fee, profit, or shared net savings being less than 25% 
of the total available fee amount.  Such 25% shall include base fee, if any. 


 
(e) Minimum requirements for cost performance.  (1) Requirements incentivized by other 


than cost incentives must be performed within their specified cost constraint and must not 
adversely impact the costs of performing unrelated activities.   
 


(2) The performance of requirements with a specific cost incentive must not
 adversely impact the costs of performing unrelated requirements.   
 
(3) The contractor's performance within the stipulated cost performance levels for the
 performance evaluation period shall be determined by the Government.  To the
 extent the contractor fails to achieve the stipulated cost performance levels, the
 DOE Operations/Field Office Manager, or designee, may reduce in whole or in
 part any otherwise earned fee, fixed fee, profit or shared net savings for the
 performance evaluation period.  Such reduction shall not result in the total of
 earned fee, fixed fee, profit, or shared net savings being less than 25% of the
 total available fee amount.  Such 25% shall include base fee, if any. 


I.20 DEAR 970.5222-1 Collective Bargaining Agreements Management and Operating
 Contracts (Dec 2000) 
 
 When negotiating collective bargaining agreements applicable to the work force under this
 contract, the Contractor shall use its best efforts to ensure such agreements contain provisions
 designed to assure continuity of services.  All such agreements entered into during the
 contract period of performance should provide that grievances and disputes involving the
 interpretation or application of the agreement will be settled without resorting to strike,
 lockout, or other interruption of normal operations.  For this purpose, each collective
 bargaining agreement should provide an effective grievance procedure with arbitration as its
 final step, unless the Parties mutually agree upon some other method of assuring continuity
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 of operations.  As part of such agreements, management and labor should agree to cooperate
 fully with the Federal Mediation and Conciliation Service.  The Contractor shall include the
 substance of this clause in any subcontracts for protective services or other services
 performed on the DOE-owned site which will affect the continuity of operation of the 
 facility. 


I.21 DEAR 970.5222-2 Overtime Management (Dec 2000) 
 


(a) The Contractor shall maintain adequate internal controls to ensure that employee 
overtime is authorized only if cost effective and necessary to ensure performance of work 
under this contract. 
 


(b) The Contractor shall notify the Contracting Officer when in any given year it is likely 
that overtime usage as a percentage of payroll may exceed 4%. 
 


(c) The Contracting Officer may require the submission, for approval, of a formal annual 
overtime control plan whenever Contractor overtime usage as a percentage of payroll has 
exceeded, or is likely to exceed,  4%, or if the Contracting Officer otherwise deems 
overtime expenditures excessive.  The plan shall include, at a minimum: 
 


(1) An overtime premium fund (maximum dollar amount); 
 


(2) Specified controls for casual overtime for non-exempt employees; 
 


(3) Specific parameters for allowability of exempt overtime; 
 


(4) An evaluation of alternatives to the use of overtime; and 
 


(5) Submission of a semi-annual report that includes for exempt and non-exempt 
employees: 
 


(i) Total cost of overtime; 
 


(ii) Total cost of straight time; 
 


(iii) Overtime cost as a percentage of straight-time cost; 
 


(iv) Total overtime hours; 
 


(v) Total straight-time hours; and 
 


(vi) Overtime hours as a percentage of straight-time hours. 
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I.22 DEAR 970.5223-1 Integration of Environment, Safety and Health into Work Planning
 and Execution (Dec 2000) 
 


(a) For the purpose of this clause –  
 


(1) Safety encompasses environment, safety and health, including pollution 
prevention and waste minimization; and 
 


(2) Employees include subcontractor employees. 
 


(b) In performing work under this contract, the Contractor shall perform work safely, in a 
manner that ensures adequate protection for employees, the public and the environment, 
and shall be accountable for the safe performance of work.  The Contractor shall exercise 
a degree of care commensurate with the work and the associated hazards.  The Contractor 
shall ensure that management of environment, safety and health (ES&H) functions and 
activities becomes an integral but visible part of the Contractor's work planning and 
execution processes.  The Contractor shall, in the performance of work, ensure that: 
 


(1) Line management is responsible for the protection of employees, the public and 
the environment.  Line management includes those Contractor and subcontractor 
employees managing or supervising employees performing work. 
 


(2) Clear and unambiguous lines of authority and responsibility for ensuring (ES&H) 
are established and maintained at all organizational levels. 
 


(3) Personnel possess the experience, knowledge, skills and abilities that are 
necessary to discharge their responsibilities. 
 


(4) Resources are effectively allocated to address ES&H, programmatic and 
operational considerations.  Protecting employees, the public and the environment 
is a priority whenever activities are planned and performed. 
 


(5) Before work is performed, the associated hazards are evaluated and an agreed-
upon set of ES&H standards and requirements are established which, if properly 
implemented, provide adequate assurance that employees, the public and the 
environment are protected from adverse consequences. 
 


(6) Administrative and engineering controls to prevent and mitigate hazards are 
tailored to the work being performed and associated hazards.  Emphasis should be 
on designing the work and/or controls to reduce or eliminate the hazards and to 
prevent accidents and unplanned releases and exposures. 
 


(7) The conditions and requirements to be satisfied for operations to be initiated and 
conducted are established and agreed-upon by DOE and the Contractor.  These 
agreed-upon conditions and requirements are requirements of the contract and 
binding upon the Contractor.  The extent of documentation and level of authority 
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for agreement shall be tailored to the complexity and hazards associated with the 
work and shall be established in a Safety Management System. 


 
(c) The Contractor shall manage and perform work in accordance with a documented Safety 


Management System (System) that fulfills all conditions in paragraph (b) of this clause at 
a minimum.  Documentation of the System shall describe how the Contractor will: 
 


(1) Define the scope of work; 
 


(2) Identify and analyze hazards associated with the work; 
 


(3) Develop and implement hazard controls; 
 


(4) Perform work within controls; and 
 


(5) Provide feedback on adequacy of controls and continue to improve safety 
management. 


 
(d) The System shall describe how the contractor will establish, document and implement 


safety performance objectives, performance measures and commitments in response to 
DOE program and budget execution guidance while maintaining the integrity of the 
System.  The System shall also describe how the Contractor will measure system 
effectiveness. 
  


(e) The Contractor shall submit to the Contracting Officer documentation of its System for 
review and approval.  Dates for submittal, discussions and revisions to the System will be 
established by the Contracting Officer.  Guidance on the preparation, content, review and 
approval of the System will be provided by the Contracting Officer.  On an annual basis, 
the Contractor shall review and update, for DOE approval, its safety performance 
objectives, performance measures, and commitments consistent with and in response to 
DOE's program and budget execution guidance and direction.  Resources shall be 
identified and allocated to meet the safety objectives and performance commitments as 
well as maintain the integrity of the entire System.  Accordingly, the System shall be 
integrated with the Contractor's business processes for work planning, budgeting, 
authorization, execution and change control. 
 


(f) The Contractor shall comply with, and assist the Department of Energy in complying 
with, ES&H requirements of all applicable laws and regulations, and applicable 
directives identified in the clause of this contract entitled “Laws, Regulations, and DOE 
Directives.”  The Contractor shall cooperate with Federal and non-Federal agencies 
having jurisdiction over ES&H matters under this contract. 
 


(g) The Contractor shall promptly evaluate and resolve any noncompliance with applicable 
ES&H requirements and the System.  If the Contractor fails to provide resolution or if, at 
any time, the Contractor's acts or failure to act causes substantial harm or an imminent 
danger to the environment or health and safety of employees or the public, the 
Contracting Officer may issue an order stopping work in whole or in part.  Any stop work 
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order issued by a Contracting Officer under this clause (or issued by the Contractor to a 
subcontractor in accordance with paragraph (i) of this clause) shall be without prejudice 
to any other legal or contractual rights of the Government.  In the event that the 
Contracting Officer issues a stop work order, an order authorizing the resumption of the 
work may be issued at the discretion of the Contracting Officer.  The Contractor shall not 
be entitled to an extension of time or additional fee or damages by reason of, or in 
connection with, any work stoppage ordered in accordance with this clause. 
 


(h) Regardless of the performer of the work, the Contractor is responsible for compliance 
with the ES&H requirements applicable to this contract.  The Contractor is responsible 
for flowing down the ES&H requirements applicable to this contract to subcontracts at 
any tier to the extent necessary to ensure the Contractor's compliance with the 
requirements. 
 


(i) The Contractor shall include a clause substantially the same as this clause in subcontracts 
involving complex or hazardous work on site at a DOE-owned or-leased facility.  Such 
subcontracts shall provide for the right to stop work under the conditions described in 
paragraph (g) of this clause.  Depending on the complexity and hazards associated with 
the work, the Contractor may choose not to require the subcontractor to submit a Safety 
Management System for the Contractor's review and approval. 


I.23 DEAR 970.5223-4 Workplace Substance Abuse Programs at DOE Sites (Dec 2000) 
 


(a) Program Implementation.  The Contractor shall, consistent with 10 CFR part 707, 
Workplace Substance Abuse Programs at DOE Sites, incorporated herein by reference 
with full force and effect, develop, implement and maintain a workplace substance abuse 
program. 


 
(b) Remedies.  In addition to any other remedies available to the Government, the 


Contractor's failure to comply with the requirements of 10 CFR part 707 or to perform in 
a manner consistent with its approved program may render the Contractor subject to: the 
suspension of contract payments, or, where applicable, a reduction in award fee; 
termination for default; and suspension or debarment. 


 
(c) Subcontracts. 


 
(1) The Contractor agrees to notify the Contracting Officer reasonably in advance of, 


but not later than 30 days prior to, the award of any subcontract the Contractor 
believes may be subject to the requirements of 10 CFR part 707. 


 
(2) The DOE Prime Contractor shall require all subcontracts subject to the provisions 


of 10 CFR part 707 to agree to develop and implement a workplace substance 
abuse program that complies with the requirements of 10 CFR part 707, 
Workplace Substance Abuse Programs at DOE Sites, as a condition for award of 
the subcontract.  The DOE Prime Contractor shall review and approve each 
subcontractor's program, and shall periodically monitor each subcontractor's 
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implementation of the program for effectiveness and compliance with 10 CFR 
part 707. 


 
(3) The Contractor agrees to include, and require the inclusion of, the requirements 


of this clause in all subcontracts, at any tier, that are subject to the provisions of 
10 CFR part 707. 


I.24 DEAR 970.5223-7 Sustainable Acquisition Program (Oct 2010) 
 


(a) Pursuant to Executive Order 13423, Strengthening Federal Environmental, Energy and 
Transportation Management, and Executive Order 13514, Federal Leadership in 
Environmental, Energy, and Economic Performance, the Department of Energy (DOE) is 
committed to managing its facilities in an environmentally preferable and sustainable 
manner that will promote the natural environment and protect the health and wellbeing of 
its Federal employees and Contractor service providers.  In the performance of work 
under this contract, the Contractor shall provide its services in a manner that promotes the 
natural environment, reduces greenhouse gas emissions and protects the health and 
wellbeing of Federal employees, Contract service providers and visitors using the facility. 
 


(b) Green purchasing or sustainable acquisition has several interacting initiatives.  The 
Contractor must comply with initiatives that are current as of the contract award date.  
DOE may require compliance with revised initiatives from time to time.  The Contractor 
may request an equitable adjustment to the terms of its contract using the procedures at 
48 CFR 970.5243-1 Changes.  The initiatives important to these Orders are explained on 
the following Government or Industry Internet Sites: 
 


(1) Recycled Content Products are described at http://epa.gov/cpg 
 


(2) Biobased Products are described at http://www.biopreferred.gov/ 
 


(3) Energy Efficient Products are at http://energystar.gov/products for Energy Star 
products. 
 


(4) Energy Efficient Products are at http://www.femp.energy.gov/procurement for 
FEMP designated products. 
 


(5) Environmentally Preferable and Energy Efficient Electronics including desktop 
computers, laptops and monitors are at http://www.epeat.net the Electronic 
Products Environmental Assessment Tool (EPEAT) the Green Electronics 
Council site. 
 


(6) Greenhouse Gas Emission Inventories are required, including Scope 3 emissions 
which include Contractor emissions.  These are discussed at Section 13 of 
Executive Order 13514 which can be found at http://www.archives.gov/federal-
register/executive-orders/disposition.html 
 



http://epa.gov/cpg

http://www.biopreferred.gov/

http://energystar.gov/products

http://www.femp.energy.gov/procurement

http://www.epeat.net/

http://www.archives.gov/federal-register/executive-orders/disposition.html

http://www.archives.gov/federal-register/executive-orders/disposition.html
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(7) Non-Ozone Depleting Alternative Products are at 
http://www.epa.gov/ozone/strathome.html 
 


(8) Water Efficient Plumbing Products are at http://epa.gov/watersense 
 


(c) The clauses at FAR 52.223-2, Affirmative Procurement of Biobased Products under 
Service and Construction Contracts, 52.223-15, Energy Efficiency in Energy Consuming 
Products, and 52.223-17 Affirmative Procurement of EPA-Designated Items in Service 
and Construction Contracts, require the use of products that have biobased content, are 
energy efficient, or have recycled content.  To the extent that the services provided by the 
Contractor require provision of any of the above types of products, the Contractor must 
provide the energy efficient and environmentally sustainable type of product unless that 
type of product –  
 


(1) Is not available; 
 


(2) Is not life cycle cost effective (or does not exceed 110% of the price of alternative 
items if life cycle cost data is unavailable), EPEAT is an example of lifecycle 
costs that have been analyzed by DOE and found to be acceptable at the silver 
and gold level; 
 


(3) Does not meet performance needs; or 
 


(4) Cannot be delivered in time to meet a critical need. 
 


(d) In the performance of this contract, the Contractor shall comply with the requirements of 
Executive Order 13423, Strengthening Federal Environmental, Energy and 
Transportation Management, http://www.epa.gov/greeningepa/practices/eo13423.htm 
and Executive Order 13514, Federal Leadership in Environmental, Energy, and 
Economic Performance http://www.archives.gov/federalregister/executiveorders/dis 
position.html.  The Contractor shall also consider the best practices within the DOE 
Acquisition Guide, Chapter 23, Acquisition Considerations Regarding Federal 
Leadership in Environmental, Energy, and Economic Performance.  This guide includes 
information concerning recycled content products, biobased products, energy efficient 
products, water efficient products, alternative fuels and vehicles, non-ozone depleting 
substances and other environmentally preferable products and services. This guide is 
available on the Internet at: http://management.energy.gov/documents/AcqGuide23pt0 
Rev1.pdf. 
 


(e) Contractors must establish and maintain a documented energy management program 
which includes requirements for energy and water efficient equipment, EnergyStar or 
WaterSense, as applicable and procedures for verification of purchases, following the 
criteria in DOE Order 430.2B, Departmental Energy, Renewable Energy, and 
Transportation Management, Attachment 1, or its successor.  This requirement should not 
be flowed down to subcontractors. 
 



http://www.epa.gov/ozone/strathome.html

http://epa.gov/watersense
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(f) In complying with the requirements of paragraph (c) of this clause, the Contractor  shall 
coordinate its activities with and submit required reports through the Environmental 
Sustainability Coordinator or equivalent position. 
 


(g) The Contractor shall prepare and submit performance reports using prescribed DOE 
formats, at the end of the Federal fiscal year, on matters related to the acquisition of 
environmentally preferable and sustainable products and services.  This is a material 
delivery under the contract.  Failure to perform this requirement may be considered a 
failure that endangers performance of this contract and may result in termination for 
default [see FAR 52.249-6, Termination (Cost Reimbursement)]. 
 


(h) These provisions shall be flowed down only to first tier subcontracts exceeding the 
simplified acquisition threshold that support operation of the DOE facility and offer 
significant subcontracting opportunities for energy efficient or environmentally 
sustainable products or services.  The Subcontractor will comply with the procedures in 
paragraphs (c) through (f) of this clause regarding the collection of all data necessary to 
generate the reports required under paragraphs (c) through (f) of this clause, and submit 
the reports directly to the Prime Contractor’s Environmental Sustainability Coordinator at 
the supported facility.  The Subcontractor will advise the Contractor if it is unable to 
procure energy efficient and environmentally sustainable items and cite which of the 
reasons in paragraph (c) of this clause apply.  The reports may be submitted at the 
conclusion of the subcontract term provided that the subcontract delivery term is not 
multi-year in nature.  If the delivery term is multi-year, the subcontractor shall report its 
accomplishments for each Federal fiscal year in a manner and at a time or times 
acceptable to both Parties.  Failure to comply with these reporting requirements may be 
considered a breach of contract with attendant consequences. 
 


(i) When this clause is used in a subcontract, the word “contractor” will be understood to 
mean “subcontractor.” 


I.25 DEAR 970.5226-1 Diversity Plan (Dec 2000) 
 


The Contractor shall submit a Diversity Plan to the Contracting Officer for approval within 
90 days after the effective date of this contract (or contract modification, if appropriate).  The 
Contractor shall submit an update to its Plan annually or with its annual fee proposal.  
Guidance for preparation of a Diversity Plan is provided in Section J, Attachment I.  The Plan 
shall include innovative strategies for increasing opportunities to fully use the talents and 
capabilities of a diverse workforce.  The Plan shall address, at a minimum, the Contractor's 
approach for promoting diversity through (1) the Contractor's workforce, (2) educational 
outreach, (3) community involvement and outreach, (4) subcontracting, (5) economic 
development (including technology transfer), and (6) the prevention of profiling based on 
race or national origin. 
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I.26 DEAR 970.5226-2 Workforce Restructuring under Section 3161 of the National Defense
 Authorization Act for Fiscal Year 1993 (Dec 2000) 
 


(a) Consistent with the objectives of Section 3161 of the National Defense Authorization Act 
for Fiscal Year 1993, 42 U.S.C. 7274h, in instances where the Department of Energy has 
determined that a change in workforce at a Department of Energy Defense Nuclear 
Facility is necessary, the Contractor agrees to (1) comply with the Department of Energy 
Workforce Restructuring Plan for the facility, if applicable, and (2) use its best efforts to 
accomplish workforce restructuring or displacement so as to mitigate social and 
economic impacts. 
 


(b) The requirements of this clause shall be included in subcontracts at any tier (except 
subcontracts for commercial items pursuant to 41 U.S.C. 403) expected to exceed 
$500,000. 


I.27 Reserved 


I.28 Reserved 


I.29 DEAR 970.5227-2 Rights in Data-Technology Transfer (Apr 2015) 
 


(a) Definitions. 
 


(1) Computer data bases, as used in this clause, means a collection of data in a form 
capable of, and for the purpose of, being stored in, processed and operated on by 
a computer.  The term does not include computer software. 
 


(2) Computer software, as used in this clause, means (i) computer programs which 
are data comprising a series of instructions, rules, routines or statements, 
regardless of the media in which recorded, that allow or cause a computer to 
perform a specific operation or series of operations and (ii) data comprising 
source code listings, design details, algorithms, processes, flow charts, formulae 
and related material that would enable the computer program to be produced, 
created, or compiled.  The term does not include computer data bases. 
 


(3) Data, as used in this clause, means recorded information, regardless of form or 
the media on which it may be recorded.  The term includes technical data and 
computer software.  The term “data” does not include data incidental to the 
administration of this contract, such as financial, administrative, cost and pricing, 
or management information. 
 


(4) Limited rights data, as used in this clause, means data, other than computer 
software, developed at private expense that embody trade secrets or are 
commercial or financial and confidential or privileged.  The Government's rights 
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to use, duplicate, or disclose limited rights data are as set forth in the Limited 
Rights Notice of paragraph (h) of this clause. 
 


(5) Restricted computer software, as used in this clause, means computer software 
developed at private expense and that is a trade secret; is commercial or financial 
and is confidential or privileged; or is published copyrighted computer software, 
including minor modifications of any such computer software.  The Government's 
rights to use, duplicate, or disclose restricted computer software are as set forth in 
the Restricted Rights Notice of subparagraph (i) of this clause. 
 


(6) Technical data, as used in this clause, means recorded data, regardless of form or 
characteristic, that are of a scientific or technical nature.  Technical data does not 
include computer software, but does include manuals and instructional materials 
and technical data formatted as a computer data base. 
 


(7) Unlimited rights, as used in this clause, means the rights of the Government to 
use, disclose, reproduce, prepare derivative works, distribute copies to the public, 
including by electronic means, and perform publicly and display publicly, in any 
manner, including by electronic means, and for any purpose whatsoever, and to 
have or permit others to do so. 
 


(8) Open Source Software, as used in this clause, means computer software that is 
distributed under a license in which the user is granted the rights to use, copy, 
modify, prepare derivative works and distribute, in source code or other format, 
the software, in original or modified form and derivative works thereof, without 
having to make royalty payments.  The Contractor’s right to distribute computer 
software first produced in the performance of this contract as Open Source 
Software is as set forth in paragraph (f). 


 
(b) Allocation of Rights. 


 
(1) The Government shall have: 


 
(i) Ownership of all technical data and computer software first produced in 


the performance of this contract; 
 


(ii) Unlimited rights in technical data and computer software specifically 
used in the performance of this contract, except as provided herein 
regarding copyright, limited rights data, or restricted computer software, 
and except for data subject to the withholding provisions for protected 
Cooperative Research and Development Agreement (CRADA) 
information in accordance with Technology Transfer actions under this 
contract, or other data specifically protected by statute for a period of time 
or, where, approved by DOE, appropriate instances of the DOE Strategic 
Partnership Projects Program; 
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(iii) The right to inspect technical data and computer software first produced 
or specifically used in the performance of this contract at all reasonable 
times.  The Contractor shall make available all necessary facilities to 
allow DOE personnel to perform such inspection; 
 


(iv) The right to have all technical data and computer software first produced 
or specifically used in the performance of this contract delivered to the 
Government or otherwise disposed of by the Contractor, either as the 
Contracting Officer may from time to time direct during the progress of 
the work or in any event as the Contracting Officer shall direct upon 
completion or termination of this contract.  The Contractor agrees to leave 
a copy of such data at the facility or plant to which such data relate, and 
to make available for access or to deliver to the Government such data 
upon request by the Contracting Officer.  If such data are limited rights 
data or restricted computer software. the rights of the Government in such 
data shall be governed solely by the provisions of paragraph (h) of this 
clause (“Rights in Limited Rights Data”) or paragraph (i) of this clause 
(“Rights in Restricted Computer Software”); and (v) The right to remove, 
cancel, correct, or ignore any markings not authorized by the terms of this 
contract on any data furnished hereunder if, in response to a written 
inquiry by DOE concerning the propriety of the markings, the Contractor 
fails to respond thereto within 60 days or fails to substantiate the 
propriety of the markings.  In either case DOE will notify the Contractor 
of the action taken. 


 
(2) The Contractor shall have: 


 
(i) The right to withhold limited rights data and restricted computer software 


unless otherwise provided in provisions of this clause; 
 


(ii) The right to use for its private purposes, subject to patent, security or 
other provisions of this contract, data it first produces in the performance 
of this contract, except for data in DOE's Uranium Enrichment 
Technology, including diffusion, centrifuge, and atomic vapor laser 
isotope separation, provided the data requirements of this contract have 
been met as of the date of the private use of such data; and 
 


(iii) The right to assert copyright subsisting in scientific and technical articles 
as provided in paragraph (d) of this clause and the right to request 
permission to assert copyright subsisting in works other than scientific 
and technical articles as provided in paragraph (e) of this clause. 
 


(3) The Contractor agrees that for limited rights data or restricted computer software 
or other technical business or financial data in the form of recorded information 
which it receives from, or is given access to by DOE or a third party, including a 
DOE contractor or subcontractor, and for technical data or computer software it 
first produces under this contract which is authorized to be marked by DOE, the 
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Contractor shall treat such data in accordance with any restrictive legend 
contained thereon. 


 
(c) Copyright (General). 


 
(1) The Contractor agrees not to mark, register, or otherwise assert copyright in any 


data in a published or unpublished work, other than as set forth in paragraphs (d) 
and (e) of this clause. 
 


(2) Except for material to which the Contractor has obtained the right to assert 
copyright in accordance with either paragraph (d) or (e) of this clause, the 
Contractor agrees not to include in the data delivered under this contract any 
material copyrighted by the Contractor and not to knowingly include any material 
copyrighted by others without first granting or obtaining at no cost a license 
therein for the benefit of the Government of the same scope as set forth in 
paragraph (d) of this clause.  If the Contractor believes that such copyrighted 
material for which the license cannot be obtained must be included in the data to 
be delivered, rather than merely incorporated therein by reference, the Contractor 
shall obtain the written authorization of the Contracting Officer to include such 
material in the data prior to its delivery. 


 
(d) Copyrighted Works (Scientific and Technical Articles). 


 
(1) The Contractor shall have the right to assert, without prior approval of the 


Contracting Officer, copyright subsisting in scientific and technical articles 
composed under this contract or based on or containing data first produced in the 
performance of this contract, and published in academic, technical or professional 
journals, symposia, proceedings, or similar works.  When assertion of copyright 
is made, the Contractor shall affix the applicable copyright notice of 17 U.S.C. 
401 or 402 and acknowledgment of Government sponsorship (including contract 
number) on the data when such data are delivered to the Government as well as 
when the data are published or deposited for registration as a published work in 
the U.S. Copyright Office.  The Contractor grants to the Government and others 
acting on its behalf, a nonexclusive, paid-up, irrevocable, world-wide license in 
such copyrighted data to reproduce, prepare derivative works, distribute copies to 
the public, and perform publicly and display publicly, by or on behalf of the 
Government. 
 


(2) The Contractor shall mark each scientific or technical article first produced or 
composed under this contract and submitted for journal publication or similar 
means of dissemination with a notice, similar in all material respects to the 
following, on the front reflecting the Government's non-exclusive, paid-up, 
irrevocable, world-wide license in the copyright. 
 
Notice: This manuscript has been authored by [insert the name of the Contractor] 
under Contract No. [insert the contract number] with the U.S. Department of 
Energy.  The United States Government retains and the publisher, by accepting 
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the article for publication, acknowledges that the United States Government 
retains a non-exclusive, paid-up, irrevocable, world-wide license to publish or 
reproduce the published form of this manuscript, or allow others to do so, for 
United States Government purposes. 
 


(End of Notice) 
 


(3) The title to the copyright of the original of unclassified graduate theses and the 
original of related unclassified scientific papers shall vest in the author thereof, 
subject to the right of DOE to retain duplicates of such documents and to use such 
documents for any purpose whatsoever without any claim on the part of the 
author or the Contractor for additional compensation. 


 
(e) Copyrighted Works (other than Scientific and Technical Articles and Data Produced 


under a CRADA).  The Contractor may obtain permission to assert copyright subsisting 
in technical data and computer software first produced by the Contractor in performance 
of this contract, where the Contractor can show that commercialization would be 
enhanced by such copyright protection, subject to the following: 
 


(1) Contractor Request to Assert Copyright. 
 


(i) For data other than scientific and technical articles and data produced 
under a CRADA, the Contractor shall submit in writing to Patent Counsel 
its request to assert copyright in data first produced in the performance of 
this contract pursuant to this clause.  The right of the Contractor to 
copyright data first produced under a CRADA is as described in the 
individual CRADA. Each request by the Contractor must include: 
 


(A) The identity of the data (including any computer program) for 
which the Contractor requests permission to assert copyright, as 
well as an abstract which is descriptive of the data and is suitable 
for dissemination purposes, (B) The program under which it was 
funded, (C) Whether, to the best knowledge of the Contractor, the 
data is subject to an international treaty or agreement, (D) 
Whether the data is subject to export control, (E) A statement that 
the Contractor plans to commercialize the data in compliance with 
the clause of this contract entitled, “Technology Transfer 
Mission,” within five (5) years after obtaining permission to assert 
copyright or, on a case-by-case basis, a specified longer period 
where the Contractor can demonstrate that the ability to 
commercialize effectively is dependent upon such longer period, 
and (F) For data other than computer software, a statement 
explaining why the assertion of copyright is necessary to enhance 
commercialization and is consistent with DOE's dissemination 
responsibilities. 
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(ii) For data that is developed using other funding sources in addition to DOE 
funding, the permission to assert copyright in accordance with this clause 
must also be obtained by the Contractor from all other funding sources 
prior to the Contractor's request to Patent Counsel.  The request shall 
include the Contractor's certification or other documentation acceptable to 
Patent Counsel demonstrating such permission has been obtained. 
 


(iii) Permission for the Contractor to assert copyright in excepted categories of 
data as determined by DOE will be expressly withheld.  Such excepted 
categories include data whose release (A) would be detrimental to 
national security, i.e., involve classified information or data or sensitive 
information under Section 148 of the Atomic Energy Act of 1954, as 
amended, or are subject to export control for nonproliferation and other 
nuclear-related national security purposes, (B) would not enhance the 
appropriate transfer or dissemination and commercialization of such data, 
(C) would have a negative impact on U.S. industrial competitiveness, (D) 
would prevent DOE from meeting its obligations under treaties and 
international agreements, or (E) would be detrimental to one or more of 
DOE's programs.  Additional excepted categories may be added by the 
Assistant General Counsel for Technology Transfer and Intellectual 
Property.  Where data are determined to be under export control 
restriction, the Contractor may obtain permission to assert copyright 
subject to the provisions of this clause for purposes of limited 
commercialization in a manner that complies with export control statutes 
and applicable regulations.  In addition, notwithstanding any other 
provision of this contract, all data developed with Naval Reactors' 
funding and those data that are classified fall within excepted categories. 
The rights of the Contractor in data are subject to the disposition of data 
rights in the treaties and international agreements identified under this 
contract as well as those additional treaties and international agreements 
which DOE may from time to time identify by unilateral amendment to 
the contract; such amendment listing added treaties and international 
agreements is effective only for data which is developed after the date 
such treaty or international agreement is added to this contract.  Also, the 
Contractor will not be permitted to assert copyright in data in the form of 
various technical reports generated by the Contractor under the contract 
without first obtaining the advanced written permission of the Contracting 
Officer. 


 
(2) DOE Review and Response to Contractor's Request.  The Patent Counsel shall 


use its best efforts to respond in writing within 90 days of receipt of a complete 
request by the Contractor to assert copyright in technical data and computer 
software pursuant to this clause.  Such response shall either give or withhold 
DOE's permission for the Contractor to assert copyright or advise the Contractor 
that DOE needs additional time to respond, and the reasons therefor. 
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(3) Permission for Contractor to Assert Copyright. 
 


(i) For computer software, the Contractor shall furnish to the DOE 
designated, centralized software distribution and control point, the Energy 
Science and Technology Software Center, at the time permission to assert 
copyright is given under paragraph (e)(2) of this clause: (A) An abstract 
describing the software suitable for publication, (B) the source code for 
each software program, and (C) the object code and at least the minimum 
support documentation needed by a technically competent user to 
understand and use the software.  The Patent Counsel, for good cause 
shown by the Contractor, may allow the minimum support documentation 
to be delivered within 60 days after permission to assert copyright is 
given or at such time the minimum support documentation becomes 
available.  The Contractor acknowledges that the DOE designated 
software distribution and control point may provide a technical 
description of the software in an announcement identifying its availability 
from the copyright holder. 
 


(ii) Unless otherwise directed by the Contracting Officer, for data other than 
computer software to which the Contractor has received permission to 
assert copyright under paragraph (e)(2) of this clause above, the 
Contractor shall within sixty (60) days of obtaining such permission 
furnish to DOE's Office of Scientific and Technical Information (OSTI) a 
copy of such data as well as an abstract of the data suitable for 
dissemination purposes.  The Contractor acknowledges that OSTI may 
provide an abstract of the data in an announcement to DOE, its 
contractors and to the public identifying its availability from the copyright 
holder. 
 


(iii) For a five year period or such other specified period as specifically 
approved by Patent Counsel beginning on the date the Contractor is given 
permission to assert copyright in data, the Contractor grants to the 
Government, and others acting on its behalf, a paid-up, nonexclusive, 
irrevocable worldwide license in such copyrighted data to reproduce, 
prepare derivative works and perform publicly and display publicly, by or 
on behalf of the Government.  Upon request, the initial period may be 
extended after DOE approval.  The DOE approval will be based on the 
standard that the work is still commercially available and the market 
demand is being met. 
 


(iv) After the period approved by Patent Counsel for application of the limited 
Government license described in paragraph (e)(3)(iii) of this clause, or if, 
prior to the end of such period(s), the Contractor abandons 
commercialization activities pertaining to the data to which the 
Contractor has been given permission to assert copyright, the Contractor 
grants to the Government, and others acting on its behalf, a paid-up, 
nonexclusive, irrevocable worldwide license in such copyrighted data to 
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reproduce, distribute copies to the public, prepare derivative works, 
perform publicly and display publicly, and to permit others to do so. 
 


(v) Whenever the Contractor asserts copyright in data pursuant to this 
paragraph (e), the Contractor shall affix the applicable copyright notice of 
17 U.S.C. 401 or 402 on the copyrighted data and also an 
acknowledgment of the Government sponsorship and license rights of 
paragraphs (e)(3) (iii) and (iv) of this clause.  Such action shall be taken 
when the data are delivered to the Government, published, licensed or 
deposited for registration as a published work in the U.S. Copyright 
Office.  The acknowledgment of Government sponsorship and license 
rights shall be as follows: Notice: These data were produced by (insert 
name of Contractor) under Contract No.------- with the Department of 
Energy.  For (period approved by DOE Patent Counsel) from (date 
permission to assert copyright was obtained), the Government is granted 
for itself and others acting on its behalf a nonexclusive, paid-up, 
irrevocable worldwide license in this data to reproduce, prepare derivative 
works, and perform publicly and display publicly, by or on behalf of the 
Government.  There is provision for the possible extension of the term of 
this license.  Subsequent to that period or any extension granted, the 
Government is granted for itself and others acting on its behalf a 
nonexclusive, paid-up, irrevocable worldwide license in this data to 
reproduce, prepare derivative works, distribute copies to the public, 
perform publicly and display publicly, and to permit others to do so.  The 
specific term of the license can be identified by inquiry made to 
Contractor or DOE. NEITHER THE UNITED STATES NOR THE 
UNITED STATES DEPARTMENT OF ENERGY, NOR ANY OF 
THEIR EMPLOYEES, MAKES ANY WARRANTY, EXPRESS OR 
IMPLIED, OR ASSUMES ANY LEGAL LIABILITY OR 
RESPONSIBILITY FOR THE ACCURACY, COMPLETENESS, OR 
USEFULNESS OF ANY DATA, APPARATUS, PRODUCT, OR 
PROCESS DISCLOSED, OR REPRESENTS THAT ITS USE WOULD 
NOT INFRINGE PRIVATELY OWNED RIGHTS. 
 
(End of Notice) 


 
(vi) With respect to any data to which the Contractor has received permission 


to assert copyright, the DOE has the right, during the five (5) year or 
specified longer period approved by Patent Counsel as provided for in 
paragraph (e) of this clause, to request the Contractor to grant a 
nonexclusive, partially exclusive or exclusive license in any field of use 
to a responsible applicant(s) upon terms that are reasonable under the 
circumstances, and if the Contractor refuses such request, to grant such 
license itself, if the DOE determines that the Contractor has not made a 
satisfactory demonstration that either it or its licensee(s) is actively 
pursuing commercialization of the data as set forth in subparagraph 
(e)(1)(A) of this clause.  Before licensing under this subparagraph (vi), 
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DOE shall furnish the Contractor a written request for the Contractor to 
grant the stated license, and the Contractor shall be allowed thirty (30) 
days (or such longer period as may be authorized by the Contracting 
Officer for good cause shown in writing by the Contractor) after such 
notice to show cause why the license should not be granted.  The 
Contractor shall have the right to appeal the decision of the DOE to grant 
the stated license to the Invention Licensing Appeal Board as set forth in 
10 CFR 781.65-“Appeals.” 
 


(vii) No costs shall be allowable for maintenance of copyrighted data,
 primarily for the benefit of the Contractor and/or a licensee which
 exceeds DOE Program needs, except as expressly provided in writing
 by the Contracting Officer.  The Contractor may use its net royalty
 income to effect such maintenance costs. 
 


(viii) At any time the Contractor abandons commercialization activities for
 data for which the Contractor has received permission to assert
 copyright in accordance with this clause, it shall advise OSTI and
 Patent Counsel and upon request assign the copyright to the
 Government so that the Government can distribute the data to the
 public. 


 
(4) The following notice may be placed on computer software prior to any 


publication and prior to the Contractor's obtaining permission from the 
Department of Energy to assert copyright in the computer software pursuant to 
paragraph (c)(3) of this section. 
 
Notice: This computer software was prepared by [insert the Contractor's name 
and the individual author], hereinafter the Contractor, under Contract [insert the 
Contract Number] with the Department of Energy (DOE).  All rights in the 
computer software are reserved by DOE on behalf of the United States 
Government and the Contractor as provided in the Contract.  You are authorized 
to use this computer software for Governmental purposes but it is not to be 
released or distributed to the public.  NEITHER THE GOVERNMENT NOR 
THE CONTRACTOR MAKES ANY WARRANTY, EXPRESS OR IMPLIED, 
OR ASSUMES ANY LIABILITY FOR THE USE OF THIS SOFTWARE. This 
notice including this sentence must appear on any copies of this computer 
software. 
 
(End of Notice)  
 


(5) A similar notice can be used for data, other than computer software, upon 
approval of DOE Patent Counsel. 


 
(f) Open Source Software.  The Contractor may release computer software first produced by 


the Contractor in the performance of this contract under an open source software license.  
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Such software shall hereinafter be referred to as Open Source Software or OSS, subject to 
the following: 
 


(1) Obtain Program Approval. 
 


(i) The Contractor shall ensure that the DOE Program or Programs that have 
provided funding (Funding Source) to develop the software have 
approved the distribution of the software as OSS.  The funding 
Program(s) may provide blanket approval for all software developed with 
funding from that Program.  However, OSS release for any one such 
software shall be subject to approval by all other funding Programs which 
provide a substantial portion of the funds for the software, if any.  If 
approval from the funding Program(s) is not practicable, DOE Patent 
Counsel may provide approval instead.  For software jointly developed 
under a CRADA or User Facility, authorization from the CRADA 
Participant(s) or User Facility User(s), as applicable, shall be additionally 
obtained for OSS release. 
 


(ii) If the software is developed with funding from a federal government 
agency or agencies other than DOE, then authorization from all the 
funding source(s) shall be obtained for OSS release, if practicable.  Such 
federal government agency(ies) may provide blanket approval for all 
software developed with funding from that agency.  However, OSS 
release of any one of such software shall be subject to approval by all 
other funding sources for the software, if any.  If majority approval from 
such federal government agency(s) is not practicable, DOE Patent 
Counsel may provide approval instead. 


 
(2) Assert Copyright in the OSS.  Once the Contractor has obtained Funding Source 


approval in accordance with subparagraph (1) of this section, copyright in the 
software to be distributed as OSS, may be asserted by the Contractor, or, for OSS 
developed under a CRADA or User Facility, either by the Contractor, CRADA 
Participant, or User Facility User, as applicable, which precludes marking such 
OSS as Protected Information. 
 


(3) Form DOE F 241.4 for OSS to ESTSC.  The Contractor must submit the form 
DOE F 241.4 (or the current form as may be required by DOE) to DOE’s Energy 
Science and Technology Software Center (ESTSC) at the Office of Scientific and 
Technical Information (OSTI).  The Contractor shall provide the unique URL on 
the form for ESTSC to distribute. 
 


(4) OSS Record.  The Contractor must maintain a record, available for inspection by 
DOE, of software distributed as OSS.  The record shall contain the following 
information: (i) name of the computer software (or other identifier), (ii) an 
abstract with description or purpose of the software, (iii) evidence of  the funding 
Program’s or source’s approval, (iv) the planned or actual OSS location on the 
Contractor’s webpage or other publicly available location (see subparagraph (5) 
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below); (v) any names, logos or other identifying marks used in connection with 
the OSS, whether or not registered; (vi) the type of OSS license used; and (vii) 
release version of the software for OSS containing derivative works.  Upon 
request of Patent Counsel, the Contractor shall periodically provide Patent 
Counsel a copy of the record. 
 


(5) Provide Public Access to the OSS.  The Contractor shall ensure that the OSS is 
publicly accessible as an open source via the Contractor’s website, Open Source 
Bulletin Boards operated by third parties, DOE, or other industry standard means. 
 


(6) Select an OSS License.  Each OSS will be distributed pursuant to an OSS license.  
The Contractor may choose among industry standard OSS licenses or create its 
own set of Contractor standard licenses.  To assist the Contractor, the DOE 
Assistant General Counsel for Technology Transfer and Intellectual Property may 
periodically issue guidance on OSS licenses.  Each Contractor created OSS 
license, must contain, at a minimum, the following provisions: 
 


(i) A disclaimer or equivalent that disclaims the Government’s and 
Contractor’s liability for licensees’ and third parties’ use of the software; 
and 
 


(ii) A grant of permission for licensee to distribute OSS containing the 
licensee’s derivative works subject to trademark restrictions (see 
subparagraph (10) below).  This provision might allow the licensee and 
third parties to commercialize their derivative works or might request that 
the licensee’s derivative works be forwarded to the Contractor for 
incorporation into future OSS versions. 


 
(7) Collection of Administrative Costs is Permissible.  However, the Contractor may 


not collect a royalty or other fee in excess of a good faith amount for cost 
recovery from any licensee for the Contractor’s OSS. 
 


(8) Relationship to Other Required Clauses in the Contract.  OSS distributed in 
accordance with this section shall not be subject to the requirements relating to 
indemnification of the Contractor or Federal Government, U.S. Competitiveness 
and U.S. Preference as set forth in paragraphs (g) and (h) of the clause within this 
contract entitled Technology Transfer Mission (DEAR 970.5227-3).  The 
requirement for Contractor to request permission to assert copyright for the 
purpose of engaging in licensing software for royalties as set forth elsewhere in 
this clause is not modified by this section. 
 


(9) Performance of Periodic Export Control Reviews by the Contractor.  The 
Contractor is required to follow its Export Control review procedures before 
designating any software as OSS.  If the Contractor is integrating the original 
OSS with other copyrightable works created by the Contractor or third parties, the 
Contractor may need to perform periodic export control reviews of the derivative 
versions. 







Contract No. DE-AC07-05ID14517 
Section I 


Conformed thru Modification No. 417 
 


I-47 
 


(10) Determine if Trademark Protection for the OSS is Appropriate.  DOE Programs
 and Contractors have established trademarks on some of their computer
 software.  Therefore, the Contractor should determine whether the OSS is
 already protected by use of an existing trademark.  If the OSS is not so
 protected, then the Program or the Contractor may want to seek trademark
 protection.  If the OSS is protected by a trademark, the OSS license should state
 that the derivative works of the licensee or other third party may not be
 distributed using the proprietary trademark without appropriate prior approval. 
 


(11) Government License.  For all OSS, the Contractor grants to the Government,
 and others acting on its behalf, a paid-up, nonexclusive, irrevocable worldwide
 license in data copyrighted in accordance with paragraph (f)(2) of this clause to
 reproduce, distribute copies to the public, prepare derivative works, perform
 publicly and display publicly, and to permit others to do so. 
 


(12) Availability of Original OSS. The object code and source code of the original
 OSS developed by the Contractor shall be available to any third party who
 requests such from the Contractor for so long as such OSS is publicly available.
 If the Contractor ceases to make the software publicly available, then the
 Contractor shall submit to ESTSC the object code and source code of the latest
 version of the OSS developed by the Contractor in addition to a revised DOE F
 241.4 form (which includes an abstract) and the Contractor shall direct any
 inquiries from third parties seeking to obtain the original OSS to ESTSC. 
 


(g) Subcontracting. 
 


(1) Unless otherwise directed by the Contracting Officer, the Contractor agrees to use 
in subcontracts in which technical data or computer software is expected to be 
produced or in subcontracts for supplies that contain a requirement for production 
or delivery of data in accordance with the policy and procedures of 48 CFR 
Subpart 27.4 as supplemented by 48 CFR 927.401 through 927.409, the clause 
entitled, “Rights in Data-General” at 48 CFR 52.227-14 modified in accordance 
with 927.409(a) and including Alternate V.  Alternates II through IV of that 
clause may be included as appropriate with the prior approval of DOE Patent 
Counsel, and the Contractor shall not acquire rights in a subcontractor's limited 
rights data or restricted computer software, except through the use of Alternates II 
or III, respectively, without the prior approval of DOE Patent Counsel.  The 
clause at 48 CFR 52.227-16, “Additional Data Requirements,” shall be included 
in subcontracts in accordance with 48 CFR 927.409(h).  The Contractor shall use 
instead the “Rights in Data-Facilities” clause at 48 CFR 970.5227-1 in 
subcontracts, including subcontracts for related support services, involving the 
design or operation of any plants or facilities or specially designed equipment for 
such plants or facilities that are managed or operated under its contract with 
DOE. 
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(2) It is the responsibility of the Contractor to obtain from its subcontractors 
technical data and computer software and rights therein, on behalf of the 
Government, necessary to fulfill the Contractor's obligations to the Government 
with respect to such data.  In the event of refusal by a subcontractor to accept a 
clause affording the Government such rights, the Contractor shall: 
 


(i) Promptly submit written notice to the Contracting Officer setting forth 
reasons or the subcontractor's refusal and other pertinent information 
which may expedite disposition of the matter; and 
 


(ii) Not to proceed with the subcontract without the written authorization of 
the Contracting Officer. 
 


(3) Neither the Contractor nor higher-tier subcontractors shall use their power to 
award subcontracts as economic leverage to acquire rights in a subcontractor's 
limited rights data and restricted computer software for their private use 


 
(h) Rights in Limited Rights Data.  Except as may be otherwise specified in this contract as 


data which are not subject to this paragraph, the Contractor agrees to and does hereby 
grant to the Government an irrevocable nonexclusive, paid-up license by or for the 
Government, in any limited rights data of the Contractor specifically used in the 
performance of this contract, provided, however, that to the extent that any limited rights 
data when furnished or delivered is specifically identified by the Contractor at the time of 
initial delivery to the Government or a representative of the Government, such data shall 
not be used within or outside the Government except as provided in the “Limited Rights 
Notice” set forth below.  All such limited rights data shall be marked with the following 
“Limited Rights Notice:” 
 
Limited Rights Notice 
 
“These data contain "limited rights data," furnished under Contract No.------- with the 
United States Department of Energy which may be duplicated and used by the 
Government with the express limitations that the "limited rights data" may not be 
disclosed outside the Government or be used for purposes of manufacture without prior 
permission of the Contractor, except that further disclosure or use may be made solely for 
the following purposes:  
 
(a) Use (except for manufacture) by support services contractors within the scope of their 
contracts;  
 
(b) This “limited rights data” may be disclosed for evaluation purposes under the 
restriction that the “limited rights data” be retained in confidence and not be further 
disclosed;  
 
(c) This “limited rights data” may be disclosed to other contractors participating in the 
Government's program of which this Contract is a part for information or use (except for 
manufacture) in connection with the work performed under their contracts and under the 
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restriction that the “limited rights data” be retained in confidence and not be further 
disclosed;  
 
(d) This “limited rights data” may be used by the Government or others on its behalf for 
emergency repair or overhaul work under the restriction that the “limited rights data” be 
retained in confidence and not be further disclosed; and  
 
(e) Release to a foreign government, or instrumentality thereof, as the interests of the 
United States Government may require, for information or evaluation, or for emergency 
repair or overhaul work by such government.  
 
This Notice shall be marked on any reproduction of this data in whole or in part.” 
 
(End of Notice)  
 


(i) Rights in Restricted Computer Software. 
 


(1) Except as may be otherwise specified in this contract as data which are not 
subject to this paragraph, the Contractor agrees to and does hereby grant to the 
Government an irrevocable, nonexclusive, paid-up, license by or for the 
Government, in any restricted computer software of the Contractor specifically 
used in the performance of this contract; provided, however, that to the extent that 
any restricted computer software when furnished or delivered is specifically 
identified by the Contractor at the time of initial delivery to the Government or a 
representative of the Government, such data shall not be used within or outside 
the Government except as provided in the “Restricted Rights Notice” set forth 
below. All such restricted computer software shall be marked with the following 
“Restricted Rights Notice:” 
 
Restricted Rights Notice-Long Form  
 
“(a) This computer software is submitted with restricted rights under Department 
of Energy Contract No.---. It may not be used, reproduced, or disclosed by the 
Government except as provided in paragraph (b) of this notice.  
 
(b) This computer software may be:  
 
(1) Used or copied for use in or with the computer or computers for which it was 
acquired, including use at any Government installation to which such computer or 
computers may be transferred;  
 
(2) Used, copied for use, in a backup or replacement computer if any computer 
for which it was acquired is inoperative or is replaced;  
 
(3) Reproduced for safekeeping (archives) or backup purposes;  
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(4) Modified, adapted, or combined with other computer software, provided that 
only the portions of the derivative software consisting of the restricted computer 
software are to be made subject to the same restricted rights; and  
 
(5) Disclosed to and reproduced for use by contractors under a service contract 
(of the type defined in 48 CFR 37.101) in accordance with subparagraphs (b)(1) 
through (4) of this Notice, provided the Government makes such disclosure or 
reproduction subject to these restricted rights.  
 
(c) Notwithstanding the foregoing, if this computer software has been published 
under copyright, it is licensed to the Government, without disclosure prohibitions, 
with the rights set forth in the restricted rights notice above.  
 
(d) This Notice shall be marked on any reproduction of this computer software, in 
whole or in part.” 
 
(End of Notice)  
 


(2) Where it is impractical to include the Restricted Rights Notice on restricted 
computer software, the following short-form Notice may be used in lieu thereof: 
 
Restricted Rights Notice – Short Form 
 
“Use, reproduction, or disclosure is subject to restrictions set forth in the Long 
Form Notice of DOE Contract No.--- with (name of Contractor).” 
 
(End of Notice)  
 


(3) If the software is embedded, or if it is commercially impractical to mark it with 
human readable text, then the symbol R and the clause date (mo/yr) in brackets or 
a box, a [R-mo/yr], may be used.  This will be read to mean restricted computer 
software, subject to the rights of the Government as described in the Long Form 
Notice, in effect as of the date indicated next to the symbol.  The symbol shall not 
be used to mark human readable material. In the event this Contract contains any 
variation to the rights in the Long Form Notice, then the contract number must 
also be cited. 
 


(4) If restricted computer software is delivered with the copyright notice of 17 U.S.C. 
401, the software will be presumed to be published copyrighted computer 
software licensed to the Government without disclosure prohibitions and with 
unlimited rights, unless the Contractor includes the following statement with such 
copyright notice “Unpublished-rights reserved under the Copyright Laws of the 
United States.” 
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(j) Relationship to Patents.  Nothing contained in this clause creates or is intended to imply a 
license to the Government in any patent or is intended to be construed as affecting the 
scope of any licenses or other rights otherwise granted to the Government under any 
patent. 


I.30 DEAR 970.5227-3 Technology Transfer Mission (Apr 2015) 
 
 This clause has as its purpose implementation of the National Competitiveness Technology
 Transfer Act of 1989 (Sections 3131, 3132, 3133, and 3157 of Pub. L. 101-189 and as
 amended by Pub. L. 103-160, Sections 3134 and 3160).  The Contractor shall conduct
 technology transfer activities with a purpose of providing benefit from Federal research to
 U.S. industrial competitiveness. 
 


(a) Authority. 
 


(1) In order to ensure the full use of the results of research and development efforts 
of, and the capabilities of, the Laboratory, technology transfer, including 
Cooperative Research and Development Agreements (CRADAs), is established 
as a mission of the Laboratory consistent with the policy, principles and purposes 
of Sections 11(a)(1) and 12(g) of the Stevenson-Wydler Technology Innovation 
Act of 1980, as amended (15 U.S.C. 3710a); Section 3132(b) of Pub. L. 101-189, 
Sections 3134 and 3160 of Pub. L. 103-160, and of Chapter 38 of the Patent Laws 
(35 U.S.C. 200 et seq.); Section 152 of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2182); Section 9 of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. 5908); and Executive Order 12591 of 
April 10, 1987. 
 


(2) In pursuing the technology transfer mission, the Contractor is authorized to 
conduct activities including but not limited to: identifying and protecting 
Intellectual Property made, created or acquired at or by the Laboratory; 
negotiating licensing agreements and assignments for Intellectual Property made, 
created or acquired at or by the Laboratory that the Contractor controls or owns; 
bailments; negotiating all aspects of and entering into CRADAs; providing 
technical consulting and personnel exchanges; conducting science education 
activities and reimbursable Strategic Partnership Projects (SPP); providing 
information exchanges; and making available laboratory or weapon production 
user facilities.  It is fully expected that the Contractor shall use all of the 
mechanisms available to it to accomplish this technology transfer mission, 
including, but not limited to, CRADAs, user facilities, SPP, science education 
activities, consulting, personnel exchanges, assignments, and licensing in 
accordance with this clause. 


 
(b) Definitions. 


 
(1) Contractor's Laboratory Director means the individual who has supervision over 


all or substantially all of the Contractor's operations at the Laboratory. 
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(2) Intellectual Property means patents, trademarks, copyrights, mask works, 
protected CRADA information, and other forms of comparable property rights 
protected by Federal Law and other foreign counterparts. 
 


(3) Cooperative Research and Development Agreement (CRADA) means any 
agreement entered into between the Contractor as operator of the Laboratory, and 
one or more parties including at least one non-Federal party under which the 
Government, through its laboratory, provides personnel, services, facilities, 
equipment, intellectual property, or other resources with or without 
reimbursement (but not funds to non-Federal parties) and the non-Federal parties 
provide funds, personnel, services, facilities, equipment, intellectual property, or 
other resources toward the conduct of specified research or development efforts 
which are consistent with the missions of the Laboratory; except that such term 
does not include a procurement contract, grant, or cooperative agreement as those 
terms are used in sections 6303, 6304, and 6305 of Title 31 of the United States 
Code. 
 


(4) Joint Work Statement (JWS) means a proposal for a CRADA prepared by the 
Contractor, signed by the Contractor's Laboratory Director or designee which 
describes the following: 
 


(i) Purpose; 
 


(ii) Scope of Work which delineates the rights and responsibilities of the 
Government, the Contractor and Third Parties, one of which must be a 
non-Federal party; 
 


(iii) Schedule for the work; and 
 


(iv) Cost and resource contributions of the parties associated with the work 
and the schedule. 


 
(5) Assignment means any agreement by which the Contractor transfers ownership of 


Laboratory Intellectual Property, subject to the Government's retained rights. 
 


(6) Laboratory Biological Materials means biological materials capable of replication 
or reproduction, such as plasmids, deoxyribonucleic acid molecules, ribonucleic 
acid molecules, living organisms of any sort and their progeny, including viruses, 
prokaryote and eukaryote cell lines, transgenic plants and animals, and any 
derivatives or modifications thereof or products produced through their use or 
associated biological products, made under this contract by Laboratory 
employees or through the use of Laboratory research facilities. 
 


(7) Laboratory Tangible Research Product means tangible material results of research 
which: 
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(i) Are provided to permit replication, reproduction, evaluation or 
confirmation of the research effort, or to evaluate its potential commercial 
utility; 
 


(ii) Are not materials generally commercially available; and 
 


(iii) Were made under this contract by Laboratory employees or through the 
use of Laboratory research facilities. 


 
(8) Bailment means any agreement in which the Contractor permits the commercial 


or non-commercial transfer of custody, access or use of Laboratory Biological 
Materials or Laboratory Tangible Research Product for a specified purpose of 
technology transfer or research and development, including without limitation 
evaluation, and without transferring ownership to the bailee. 
 


(9) Privately funded technology transfer means the prosecuting, maintaining, 
licensing, and marketing of inventions which are not owned by the Government 
(and not related to CRADAs) when such activities are conducted entirely without 
the use of Government funds. 


 
(c) Allowable Costs. 


 
(1) The Contractor shall establish and carry out its technology transfer efforts 


through appropriate organizational elements consistent with the requirements for 
an Office of Research and Technology Applications (ORTA) pursuant to 
paragraphs (b) and (c) of Section 11 of the Stevenson-Wydler Technology 
Innovation Act of 1980, as amended (15 U.S.C. 3710).  The costs associated with 
the conduct of technology transfer through the ORTA including activities 
associated with obtaining, maintaining, licensing, and assigning Intellectual 
Property rights, increasing the potential for the transfer of technology, and the 
widespread notice of technology transfer opportunities, shall be deemed 
allowable provided that such costs meet the other requirements of the allowable 
costs provisions of this contract.  In addition to any separately designated funds, 
these costs in any fiscal year shall not exceed an amount equal to 0.5 percent of 
the operating funds included in the Federal research and development budget 
(including Strategic Partnership Projects) of the Laboratory for that fiscal year 
without written approval of the Contracting Officer. 
 


(2) The Contractor's participation in litigation to enforce or defend Intellectual 
Property claims incurred in its technology transfer efforts shall be as provided in 
the clause entitled “Insurance-Litigation and Claims” of this contract. 


 
(d) Conflicts of Interest-Technology Transfer.  The Contractor shall have implementing 


procedures that seek to avoid employee and organizational conflicts of interest, or the 
appearance of conflicts of interest, in the conduct of its technology transfer activities. 
These procedures shall apply to other persons participating in Laboratory research or 
related technology transfer activities.  Such implementing procedures shall be provided to 
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the Contracting Officer for review and approval within sixty (60) days after execution of 
this contract.  The Contracting Officer shall have thirty (30) days thereafter to approve or 
require specific changes to such procedures.  Such implementing procedures shall include 
procedures to: 
 


(1) Inform employees of and require conformance with standards of conduct and 
integrity in connection with research involving non-Federal sponsors and for 
CRADA activity in accordance with the provisions of paragraph (n)(5) of this 
clause; 
 


(2) Review and approve employee activities so as to avoid conflicts of interest 
arising from commercial utilization activities relating to Contractor-developed 
Intellectual Property; 
 


(3) Conduct work performed using royalties so as to avoid interference with or 
adverse effects on ongoing DOE projects and programs; 
 


(4) Conduct activities relating to commercial utilization of Contractor-developed 
Intellectual Property so as to avoid interference with or adverse effects on user 
facility or SPP activities of the Contractor; 
 


(5) Conduct DOE-funded projects and programs so as to avoid the appearance of 
conflicts of interest or actual conflicts of interest with non-Government funded 
work; 
 


(6) Notify the Contracting Officer with respect to any new work to be performed or 
proposed to be performed under the contract for DOE or other Federal agencies 
where the new work or proposal involves Intellectual Property in which the 
Contractor has obtained or intends to request or elect title; 
 


(7) Except as provided elsewhere in this contract, obtain the approval of the 
Contracting Officer for any licensing of or assignment of title to Intellectual 
Property rights by the Contractor to any business or corporate affiliate of the 
Contractor; 
 


(8) Obtain the approval of the Contracting Officer prior to any assignment, exclusive 
licensing, or option for exclusive licensing, of Intellectual Property to any 
individual who has been a Laboratory employee within the previous two years or 
to the company in which the individual is a principal; 
 


(9) Notify non-Federal sponsors of SPP activities, or non-Federal users of user 
facilities, of any relevant Intellectual Property interest of the Contractor prior to 
execution of SPPs or user agreements; and 
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(10) Notify DOE prior to the Contractor’s evaluating a technical proposal for 
 funding by a third party or a DOE Program when the subject matter of the
 proposal involves an elected or waived subject invention under this contract or
 one in which the Contractor intends to elect to retain title under this contract. 


 
(e) Fairness of Opportunity.  In conducting its technology transfer activities, the Contractor 


shall prepare procedures and take all reasonable measures to ensure widespread notice of 
availability of technologies suited for transfer and opportunities for exclusive licensing 
and joint research arrangements.  The requirement to widely disseminate the availability 
of technology transfer opportunities does not apply to a specific application originated 
outside of the Laboratory and by entities other than the Contractor. 
 


(f) U.S. Industrial Competitiveness for Licensing and Assignments of Intellectual Property. 
 


(1) In the interest of enhancing U.S. Industrial Competitiveness, in its licensing and 
assignments of Intellectual Property, the Contractor shall give preference in such 
a manner as to enhance the accrual of economic and technological benefits to the 
U.S. domestic economy.  The Contractor shall consider the following factors in 
all of its decisions involving licensing and assignment of Laboratory intellectual 
property where the Laboratory obtains rights during the course of the Contractor's 
operation of the Laboratory under this contract: 
 


(i) Whether any resulting design and development will be performed in the 
United States and whether resulting products, embodying parts, including 
components thereof, will be substantially manufactured in the United 
States; or 
 


(ii) (A) Whether a proposed licensee or an assignee has a business unit 
located in the United States and whether significant economic and 
technical benefits will flow to the United States as a result of the license 
or assignment agreement; and (B) in licensing or assigning any entity 
subject to the control of a foreign company or government, whether such 
foreign government permits United States agencies, organizations or 
other persons to enter into cooperative research and development 
agreements and licensing agreements, and has policies to protect United 
States Intellectual Property rights; and (C) if the proposed licensee, 
assignee, or parent of either type of entity is subject to the control of a 
foreign company or government, the Contractor, with the assistance of the 
Contracting Officer, in considering the factors set forth in paragraph (B) 
herein, may rely upon the following information; (1) U.S. Trade 
Representative Inventory of Foreign Trade Barriers, (2) U.S. Trade 
Representative Special 301 Report, and (3) such other relevant 
information available to the contacting officer.  The Contractor should 
review the U.S. Trade Representative web site at: http://www.ustr.gov for 
the most current versions of these reports and other relevant information.  
The Contractor is encouraged to utilize other available resources, as 
necessary, to allow for a complete and informed decision. 
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(2) If the Contractor determines that neither of the conditions in paragraphs (f)(1)(i) 
or (ii) of this clause are likely to be fulfilled, the Contractor, prior to entering into 
such an agreement, must obtain the approval of the Contracting Officer.  The 
Contracting Officer shall act on any such requests for approval within thirty (30) 
days. 
 


(3) The Contractor agrees to be bound by the provisions of 35 U.S.C. 204 
(Preference for United States industry). 


 
(g) Indemnity-Product Liability.  In entering into written technology transfer agreements, 


including but not limited to, research and development agreements, licenses, assignments 
and CRADAs, the Contractor agrees to include in such agreements a requirement that the 
U.S. Government and the Contractor, except for any negligent acts or omissions of the 
Contractor, be indemnified for all damages, costs, and expenses, including attorneys' 
fees, arising from personal injury or property damage occurring as a result of the making, 
using or selling of a product, process or service by or on behalf of the Participant, its 
assignees or licensees which was derived from the work performed under the agreement. 
The Contractor shall identify and obtain the approval of the Contracting Officer for any 
proposed exceptions to this requirement such as where State or local law expressly 
prohibit the Participant from providing indemnification or where the research results will 
be placed in the public domain. 
 


(h) Disposition of Income. 
 


(1) Royalties or other income earned or retained by the Contractor as a result of 
performance of authorized technology transfer activities herein shall be used by 
the Contractor for scientific research, development, technology transfer, and 
education at the Laboratory, consistent with the research and development 
mission and objectives of the Laboratory and subject to Section 12(b)(5) of the 
Stevenson-Wydler Technology Innovation Act of 1980, as amended (15 U.S.C. 
3710a(b)(5)) and Chapter 38 of the Patent Laws (35 U.S.C. 200 et seq.) as 
amended through the effective date of this contract award or modification.  If the 
net amounts of such royalties and income received from patent licensing after 
payment of patenting costs, licensing costs, payments to inventors and other 
expenses incidental to the administration of Subject Inventions during any fiscal 
year exceed 5 percent of the Laboratory's budget for that fiscal year, 75 percent  
of such excess amounts shall be paid to the Treasury of the United States, and the 
remaining amount of such excess shall be used by the Contractor for the purposes 
as described above in this paragraph.  Any inventions arising out of such 
scientific research and development activities shall be deemed to be Subject 
Inventions under the Contract. 
 


(2) The Contractor shall include as a part of its annual Laboratory Institutional Plan 
or other such annual document a plan setting out those uses to which royalties 
and other income received as a result of performance of authorized technology 
transfer activities herein will be applied at the Laboratory, and at the end of the 
year, provide a separate accounting for how the funds were actually used.  Under 
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no circumstances shall these royalties and income be used for an illegal 
augmentation of funds furnished by the U.S. Government. 
 


(3) The Contractor shall establish subject to the approval of the Contracting Officer a 
policy for making awards or sharing of royalties with Contractor employees, 
other co-inventors and coauthors, including Federal employee co-inventors when 
deemed appropriate by the Contracting Officer. 


 
(i) Transfer to Successor Contractor.  In the event of termination or upon the expiration of 


this contract, any unexpended balance of income received for use at the Laboratory shall 
be transferred, at the Contracting Officer's request, to a successor contractor, or in the 
absence of a successor contractor, to such other entity as designated by the Contracting 
Officer.  The Contractor shall transfer title, as one package, to the extent the Contractor 
retains title, in all patents and patent applications, licenses, accounts containing royalty 
revenues from such license agreements, including equity positions in third party entities, 
and other Intellectual Property rights which arose at the Laboratory, to the successor 
contractor or to the Government as directed by the Contracting Officer. 
 


(j) Technology Transfer Affecting the National Security. 
 


(1) The Contractor shall notify and obtain the approval of the Contracting Officer, 
prior to entering into any technology transfer arrangement, when such technology 
or any part of such technology is classified or sensitive under Section 148 of the 
Atomic Energy Act (42 U.S.C. 2168).  Such notification shall include sufficient 
information to enable DOE to determine the extent that commercialization of 
such technology would enhance or diminish security interests of the United 
States, or diminish communications within DOE's nuclear weapon production 
complex.  DOE shall use its best efforts to complete its determination within sixty 
(60) days of the Contractor's notification, and provision of any supporting 
information, and DOE shall promptly notify the Contractor as to whether the 
technology is transferable. 
 


(2) The Contractor shall include in all of its technology transfer agreements with 
third parties, including, but not limited to, CRADAs, licensing agreements and 
assignments, notice to such third parties that the export of goods and/or Technical 
Data from the United States may require some form of export control license or 
other authority from the U.S. Government and that failure to obtain such export 
control license may result in criminal liability under U.S. laws. 
 


(3) For other than fundamental research as defined in National Security Decision 
Directive 189, the Contractor is responsible to conduct internal export control 
reviews and assure that technology is transferred in accordance with applicable 
law. 


 
(k) Records.  The Contractor shall maintain records of its technology transfer activities in a 


manner and to the extent satisfactory to the DOE and specifically including, but not 
limited to, the licensing agreements, assignments and the records required to implement 
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the requirements of paragraphs (e), (f), and (h) of this clause and shall provide reports to 
the Contracting Officer to enable DOE to maintain the reporting requirements of Section 
12(c)(6) of the Stevenson-Wydler Technology Innovation Act of 1980, as amended (15 
U.S.C. 3710a(c)(6)).  Such reports shall be made annually in a format to be agreed upon 
between the Contractor and DOE and in such a format which will serve to adequately 
inform DOE of the Contractor's technology transfer activities while protecting any data 
not subject to disclosure under the Rights in Technical Data clause and paragraph (n) of 
this clause.  Such records shall be made available in accordance with the clauses of this 
Contract pertaining to inspection, audit and examination of records. 
 


(l) Reports to Congress.  To facilitate DOE's reporting to Congress, the Contractor is 
required to submit annually to DOE a technology transfer plan for conducting its 
technology transfer function for the upcoming year, including plans for securing 
Intellectual Property rights in Laboratory innovations with commercial promise and plans 
for managing such innovations so as to benefit the competitiveness of United States 
industry.  This plan shall be provided to the Contracting Officer on or before October 1st 
of each year. 
 


(m) Oversight and Appraisal.  The Contractor is responsible for developing and implementing 
effective internal controls for all technology transfer activities consistent with the audit 
and record requirements of this Contract.  Laboratory Contractor performance in 
implementing the technology transfer mission and the effectiveness of the Contractor's 
procedures will be evaluated by the Contracting Officer as part of the annual appraisal 
process, with input from the cognizant Secretarial Officer or program office. 
 


(n) Technology Transfer through Cooperative Research and Development Agreements.  
Upon approval of the Contracting Officer and as provided in a DOE approved Joint Work 
Statement (JWS), the Laboratory Director, or designee, may enter into CRADAs on 
behalf of the DOE subject to the requirements set forth in this paragraph. 
 


(1) Review and Approval of CRADAs. 
 


(i) Except as otherwise directed in writing by the Contracting Officer, each 
JWS shall be submitted to the Contracting Officer for approval.  The 
Contractor's Laboratory Director or designee shall provide a program 
mission impact statement and shall include an impact statement regarding 
related Intellectual Property rights known by the Contractor to be owned 
by the Government to assist the Contracting Officer in the approval 
determination. 
 


(ii) The Contractor shall also include (specific to the proposed CRADA), a 
statement of compliance with the Fairness of Opportunity requirements of 
paragraph (e) of this clause. 
 


(iii) Within thirty (30) days after submission of a JWS or proposed CRADA, 
the Contracting Officer shall approve, disapprove or request modification 
to the JWS or CRADA.  The Contracting Officer shall provide a written 
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explanation to the Contractor's Laboratory Director or designee of any 
disapproval or requirement for modification of a JWS or proposed 
CRADA. 
 


(iv) Except as otherwise directed in writing by the Contracting Officer, the 
Contractor shall not enter into, or begin work under, a CRADA until 
approval of the CRADA has been granted by the Contracting Officer.  
The Contractor may submit its proposed CRADA to the Contracting 
Officer at the time of submitting its proposed JWS or any time thereafter. 


 
(2) Selection of Participants.  The Contractor's Laboratory Director or designee in 


deciding what CRADA to enter into shall: 
 


(i) Give special consideration to small business firms, and consortia 
involving small business firms; 
 


(ii) Give preference to business units located in the United States which agree 
that products or processes embodying Intellectual Property will be 
substantially manufactured or practiced in the United States and, in the 
case of any industrial organization or other person subject to the control 
of a foreign company or government, take into consideration whether or 
not such foreign government permits United States agencies, 
organizations, or other persons to enter into cooperative research and 
development agreements and licensing agreements; 
 


(iii) Provide Fairness of Opportunity in accordance with the requirements of 
paragraph (e) of this clause; and 
 


(iv) Give consideration to the Conflicts of Interest requirements of paragraph 
(d) of this clause. 


 
(3) Withholding of Data. 


 
(i) Data that is first produced as a result of research and development 


activities conducted under a CRADA and that would be a trade secret or 
commercial or financial data that would be privileged or confidential, if 
such data had been obtained from a non-Federal third party, may be 
protected from disclosure under the Freedom of Information Act as 
provided in the Stevenson-Wydler Technology Innovation Act of 1980, as 
amended (15 U.S.C. 3710a(c)(7)) for a period as agreed in the CRADA of 
up to five (5)years from the time the data is first produced. The DOE shall 
cooperate with the Contractor in protecting such data. 
 


(ii) Unless otherwise expressly approved by the Contracting Officer in 
advance for a specific CRADA, the Contractor agrees, at the request of 
the Contracting Officer, to transmit such data to other DOE facilities for 
use by DOE or its Contractors by or on behalf of the Government.  When 
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data protected pursuant to paragraph (n)(3)(i) of this clause is so 
transferred, the Contractor shall clearly mark the data with a legend 
setting out the restrictions against private use and further dissemination, 
along with the expiration date of such restrictions. 
 


(iii) In addition to its authority to license Intellectual Property, the Contractor 
may enter into licensing agreements with third parties for data developed 
by the Contractor under a CRADA subject to other provisions of this 
contract.  However, the Contractor shall neither use the protection against 
dissemination nor the licensing of data as an alternative to the submittal 
of invention disclosures which include data protected pursuant to 
paragraph (n)(3)(i) of this clause. 


 
(4) Strategic Partnership Projects and User Facility Programs. 


 
(i) Strategic Partnership Projects (SPP) and User Facility Agreements 


(UFAs) are not CRADAs and will be available for use by the Contractor 
in addition to CRADAs for achieving utilization of employee expertise 
and unique facilities for maximizing technology transfer.  The Contractor 
agrees to inform prospective CRADA participants, which are intending to 
substantially pay full cost recovery for the effort under a proposed 
CRADA, of the availability of alternative forms of agreements, i.e., SPP 
and UFA, and of the Class Patent Waiver provisions associated therewith. 
 


(ii) Where the Contractor believes that the transfer of technology to the U.S. 
domestic economy will benefit from, or other equity considerations 
dictate, an arrangement other than the Class Waiver of patent rights to the 
sponsor in SPP and UFAs, a request may be made to the Contracting 
Officer for an exception to the Class Waivers. 
 


(iii) Rights to inventions made under agreements other than funding 
agreements with third parties shall be governed by the appropriate 
provisions incorporated, with DOE approval, in such agreements, and the 
provisions in such agreements take precedence over any disposition of 
rights contained in this contract.  Disposition of rights under any such 
agreement shall be in accordance with any DOE class waiver (including 
Strategic Partnership Projects and User Class Waivers) or individually 
negotiated waiver which applies to the agreement. 


 
(5) Conflicts of Interest. 


 
(i) Except as provided in paragraph (n)(5)(iii) of this clause, the Contractor 


shall assure that no employee of the Contractor shall have a substantial 
role (including an advisory role) in the preparation, negotiation, or 
approval of a CRADA, if, to such employee's knowledge: 
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(A) Such employee, or the spouse, child, parent, sibling, or partner of 
such employee, or an organization (other than the Contractor) in 
which such employee serves as an officer, director, trustee, 
partner, or employee –  
 


(1) Holds financial interest in any entity, other than the 
Contractor, that has a substantial interest in the 
preparation, negotiation, or approval of the CRADA; 
 


(2) Receives a gift or gratuity from any entity, other than the 
Contractor, that has a substantial interest in the 
preparation, negotiation, or approval of the CRADA; or 


 
(B) A financial interest in any entity, other than the Contractor, that 


has a substantial interest in the preparation, negotiation, or 
approval of the CRADA, is held by any person or organization 
with whom such employee is negotiating or has any arrangement 
concerning prospective employment. 


 
(ii) The Contractor shall require that each employee of the Contractor who 


has a substantial role (including an advisory role) in the preparation, 
negotiation, or approval of a CRADA certify through the Contractor to 
the Contracting Officer that the circumstances described in paragraph 
(n)(5)(i) of this clause do not apply to that employee. 
 


(iii) The requirements of paragraphs (n)(5)(i) and (n)(5)(ii) of this clause shall 
not apply in a case where the Contracting Officer is advised by the 
Contractor in advance of the participation of an employee described in 
those paragraphs in the preparation, negotiation or approval of a CRADA 
of the nature of and extent of any financial interest described in paragraph 
(n)(5)(i) of this clause, and the Contracting Officer determines that such 
financial interest is not so substantial as to be considered likely to affect 
the integrity of the Contractor employee's participation in the process of 
preparing, negotiating, or approving the CRADA. 


 
(o) Technology Transfer in Other Cost-Sharing Agreements.  In conducting research and 


development activities in cost-shared agreements not covered by paragraph (n) of this 
clause, the Contractor, with prior written permission of the Contracting Officer, may 
provide for the withholding of data produced thereunder in accordance with the 
applicable provisions of paragraph (n)(3) of this clause. 
 


(p) Technology Partnership Ombudsman. 
 


(1) The Contractor agrees to establish a position to be known as “Technology 
Partnership Ombudsman,” to help resolve complaints from outside organizations 
regarding the policies and actions of the Contractor with respect to technology 
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partnerships (including CRADAs), patents owned by the Contractor for 
inventions made at the Laboratory, and technology licensing. 
 


(2) The Ombudsman shall be a senior official of the Contractor's Laboratory staff, 
who is not involved in day-to-day technology partnerships, patents or technology 
licensing, or, if appointed from outside the laboratory or facility, shall function as 
such senior official. 
 


(3) The duties of the Technology Partnership Ombudsman shall include: 
 


(i) Serving as the focal point for assisting the public and industry in 
resolving complaints and disputes with the Laboratory or facility 
regarding technology partnerships, patents, and technology licensing; 
 


(ii) Promoting the use of collaborative alternative dispute resolution 
techniques such as mediation to facilitate the speedy and low cost 
resolution of complaints and disputes, when appropriate; and 
 


(iii) Submitting a quarterly report, in a format provided by DOE, to the 
Secretary of Energy, the Administrator for Nuclear Security, the Director 
of the DOE Office of Dispute Resolution, and the Contracting Officer 
concerning the number and nature of complaints and disputes raised, 
along with the Ombudsman's assessment of their resolution, consistent 
with the protection of confidential and sensitive information. 


I.31 DEAR 970.5227-4 Authorization and Consent (Aug 2002) 
 


(a) The Government authorizes and consents to all use and manufacture of any invention 
described in and covered by a United States patent in the performance of this contract or 
any subcontract at any tier. 
 


(b) If the Contractor is sued for copyright infringement or anticipates the filing of such a 
lawsuit, the Contractor may request authorization and consent to copy a copyrighted 
work from the Contracting Officer.  Programmatic necessity is a major consideration for 
DOE in determining whether to grant such request. 
 


(c)  
 


(1) The Contractor agrees to include, and require inclusion of, the Authorization and 
Consent clause at 52.227-1, without Alternate I, but suitably modified to identify 
the parties, in all subcontracts expected to exceed $100,000 at any tier for 
supplies or services, including construction, architect-engineer services, and 
materials, supplies, models, samples, and design or testing services. 
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(2) The Contractor agrees to include, and require inclusion of, paragraph (a) of this 
Authorization and Consent clause, suitably modified to identify the parties, in all 
subcontracts at any tier for research and development activities expected to 
exceed $100,000. 
 


(3) Omission of an authorization and consent clause from any subcontract, including 
those valued less than $100,000 does not affect this authorization and consent. 


I.32 DEAR 970.5227-5 Notice and Assistance Regarding Patent and Copyright Infringement
 (Aug 2002) 
 


(a) The Contractor shall report to the Contracting Officer promptly and in reasonable written 
detail, each notice or claim of patent or copyright infringement based on the performance 
of this contract of which the Contractor has knowledge. 
 


(b) If any person files a claim or suit against the Government on account of any alleged 
patent or copyright infringement arising out of the performance of this contract or out of 
the use of any supplies furnished or work or services performed hereunder, the Contractor 
shall furnish to the Government, when requested by the Contracting Officer, all evidence 
and information in possession of the Contractor pertaining to such suit or claim.  Except 
where the Contractor has agreed to indemnify the Government, the Contractor shall 
furnish such evidence and information at the expense of the Government. 
 


(c) The Contractor agrees to include, and require inclusion of, this clause suitably modified 
to identify the parties, in all subcontracts at any tier expected to exceed $100,000. 


I.33 DEAR 970.5227-6 Patent Indemnity – Subcontracts (Dec 2000) 
 
 Except as otherwise authorized by the Contracting Officer, the Contractor shall obtain
 indemnification of the Government and its officers, agents, and employees against liability,
 including costs, for infringement of any United States patent (except a patent issued upon an
 application that is now or may hereafter be withheld from issue pursuant to a secrecy order
 by the Government) from Contractor's subcontractors for any contract work subcontracted in
 accordance with FAR 48 CFR 52.227-3. 


I.34 DEAR 970.5227-8 Refund of Royalties (Aug 2002) 
 


(a) During performance of this contract, if any royalties are proposed to be charged to the 
Government as costs under this contract, the Contractor agrees to submit for approval of 
the Contracting Officer, prior to the execution of any license, the following information 
relating to each separate item of royalty: 
 


(1) Name and address of licensor; 
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(2) Patent numbers, patent application serial numbers, or other basis on which the 
royalty is payable; 
 


(3) Brief description, including any part or model numbers of each contract item or 
component on which the royalty is payable; 
 


(4) Percentage or dollar rate of royalty per unit; 
 


(5) Unit price of contract item; 
 


(6) Number of units; 
 


(7) Total dollar amount of royalties; and 
 


(8) A copy of the proposed license agreement. 
 


(b) If specifically requested by the Contracting Officer, the Contractor shall furnish a copy of 
any license agreement entered into prior to the effective date of this clause and an 
identification of applicable claims of specific patents or other basis upon which royalties 
are payable. 
 


(c) The term “royalties” as used in this clause refers to any costs or charges in the nature of 
royalties, license fees, patent or license amortization costs, or the like, for the use of or 
for rights in patents and patent applications that are used in the performance of this 
contract or any subcontract hereunder. 
 


(d) The Contractor shall furnish to the Contracting Officer, annually upon request, a 
statement of royalties paid or required to be paid in connection with performing this 
contract and subcontracts hereunder. 
 


(e) For royalty payments under licenses entered into after the effective date of this contract, 
costs incurred for royalties proposed under this paragraph shall be allowable only to the 
extent that such royalties are approved by the Contracting Officer.  If the Contracting 
Officer determines that existing or proposed royalty payments are inappropriate, any 
payments subsequent to such determination shall be allowable only to the extent 
approved by the Contracting Officer. 
 


(f) Regardless of prior DOE approval of any individual payments or royalties, DOE may 
contest at any time the enforceability, validity, scope of, or title to a patent for which the 
Contractor makes a royalty or other payment. 
 


(g) If at any time within 3 years after final payment under this contract, the Contractor for 
any reason is relieved in whole or in part from the payment of any royalties to which this 
clause applies, the Contractor shall promptly notify the Contracting Officer of that fact 
and shall promptly reimburse the Government for any refunds received or royalties paid 
after having received notice of such relief. 
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(h) The Contractor agrees to include, and require inclusion of, this clause, including this 
paragraph (h), suitably modified to identify the parties in any subcontract at any tier in 
which the amount of royalties reported during negotiation of the subcontract exceeds 
$250. 


I.35 DEAR 970.5227-10 Patent Rights – Management and Operating Contracts, Nonprofit
 Organization or Small Business Firm Contractor (Dec 2000)  
 


(a) Definitions.  (1) DOE licensing regulations means the Department of Energy patent 
licensing regulations at 10 CFR part 781.  


 
(2) Exceptional circumstance subject invention means any subject invention in a 


technical field or related to a task determined by the Department of Energy to be 
subject to an exceptional circumstance under 35 U.S.C. 202(a)(ii) and in 
accordance with 37 CFR 401.3(e).  
 


(3) Invention means any invention or discovery which is or may be patentable or 
otherwise protectable under Title 35 of the United States Code, or any novel 
variety of plant which is or may be protected under the Plant Variety Protection 
Act (7 U.S.C. 2321 et seq.).  
 


(4) Made when used in relation to any invention means the conception or first actual 
reduction to practice of such invention.  
 


(5) Nonprofit organization means a university or other institution of higher education 
or an organization of the type described in Section 501(c)(3) of the Internal 
Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation under 
Section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any nonprofit 
scientific or educational organization qualified under a state nonprofit 
organization statute.  
 


(6) Patent Counsel means the Department of Energy (DOE) Patent Counsel assisting 
the DOE contracting activity.  
 


(7) Practical application means to manufacture, in the case of a composition or 
product; to practice, in the case of a process or method; or to operate, in the case 
of a machine or system; and, in each case, under such conditions as to establish 
that the invention is being utilized and that its benefits are, to the extent permitted 
by law or Government regulations, available to the public on reasonable terms.  
 


(8) Small business firm means a small business concern as defined at Section 2 of 
Pub. L. 85-536 (15 U.S.C. 632) and implementing regulations of the 
Administrator of the Small Business Administration.  For the purpose of this 
clause, the size standards for small business concerns involved in Government 
procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, 
respectively, are used.  







Contract No. DE-AC07-05ID14517 
Section I 


Conformed thru Modification No. 417 
 


I-66 
 


(9) Subject Invention means any invention of the contractor conceived or first 
actually reduced to practice in the performance of work under this contract, 
provided that in the case of a variety of plant, the date of determination (as 
defined in Section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d)) 
shall also occur during the period of contract performance. 


 
(b) Allocation of Principal Rights.  (1) Retention of title by the Contractor.  Except for 


exceptional circumstance subject inventions, the Contractor may retain the entire right, 
title, and interest throughout the world to each subject invention subject to the provisions 
of this clause and 35 U.S.C. 203.  With respect to any subject invention in which the 
Contractor retains title, the Federal government shall have a nonexclusive, 
nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf 
of the United States the subject invention throughout the world. 


 
(2) Exceptional circumstance subject inventions.  Except to the extent that rights are 


retained by the Contractor in a determination of exceptional circumstances or 
granted to a contractor through a determination of greater rights in accordance 
with subparagraph (b)(4) of this clause, the Contractor does not have a right to 
retain title to any exceptional circumstance subject inventions and agrees to 
assign to the Government the entire right, title, and interest, throughout the world, 
in and to any exceptional circumstance subject inventions. 
 


(i) Inventions within or relating to the following fields of technology are 
exceptional circumstance subject inventions: 
 


(A) Uranium enrichment technology; 
 


(B) Storage and disposal of civilian high-level nuclear waste and 
spent fuel technology; and 
 


(C) National security technologies classified or sensitive under 
Section 148 of the Atomic Energy Act (42 U.S.C. 2168). 


 
(ii) Inventions under any agreement, contract or subcontract related to the 


following are exceptional circumstance subject inventions; 
 


(A) DOE Steel Initiative and Metals Initiative; 
 


(B) U.S. Advanced Battery Consortium; and 
 


(C) Any funding agreement which is funded in part by the Electric 
Power Research Institute (EPRI) or the Gas Research Institute 
(GRI). 
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(iii) DOE reserves the right to unilaterally amend this contract to modify, by 
deletion or insertion, technical fields, tasks, or other classifications for the 
purpose of determining DOE exceptional circumstance subject 
inventions. 


 
(3) Treaties and international agreements.  Any rights acquired by the Contractor in 


subject inventions are subject to any disposition of right, title, or interest in or to 
subject inventions provided for in treaties or international agreements identified 
at https://ostiweb.osti.gov/iaem/.  DOE reserves the right to unilaterally amend 
this contract to identify specific treaties or international agreements entered into 
or to be entered into by the Government after the effective date of this contract 
and to effectuate those license or other rights which are necessary for the 
Government to meet its obligations to foreign governments, their nationals and 
international organizations [*81060] under such treaties or international 
agreements with respect to subject inventions made after the date of the 
amendment. 
 


(4) Contractor request for greater rights in exceptional circumstance subject 
inventions.  The Contractor may request rights greater than allowed by the 
exceptional circumstance determination in an exceptional circumstance subject 
invention by submitting such a request in writing to Patent Counsel at the time 
the exceptional circumstance subject invention is disclosed to DOE or within 
eight (8) months after conception or first actual reduction to practice of the 
exceptional circumstance subject invention, whichever occurs first, unless a 
longer period is authorized in writing by the Patent Counsel for good cause 
shown in writing by the Contractor.  DOE may, in its discretion, grant or refuse to 
grant such a request by the Contractor. 
 


(5) Contractor employee-inventor rights.  If the Contractor does not elect to retain 
title to a subject invention or does not request greater rights in an exceptional 
circumstance subject invention, a Contractor employee-inventor, after 
consultation with the Contractor and with written authorization from the 
Contractor in accordance with 10 CFR 784.9(b)(4), may request greater rights, 
including title, in the subject invention or the exceptional circumstance invention 
from DOE, and DOE may, in its discretion, grant or refuse to grant such a request 
by the Contractor employee-inventor. 
 


(6) Government assignment of rights in Government employees' subject inventions. If 
a Government employee is a joint inventor of a subject invention or of an 
exceptional circumstance subject invention to which the Contractor has rights, the 
Government may assign or refuse to assign to the Contractor any rights in the 
subject invention or exceptional circumstance subject invention acquired by the 
Government from the Government employee, in accordance with 48 CFR 27.304-
1(d).  The rights assigned to the Contractor are subject to any provision of this 
clause that is applicable to subject inventions in which the Contractor retains title, 
including reservation by the Government of a nonexclusive, nontransferable, 
irrevocable, paid-up license, except that the Contractor shall file its initial patent 
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application claiming the subject invention or exceptional circumstance invention 
within one (1) year after the assignment of such rights.  The Contractor shall 
share royalties collected for the manufacture, use or sale of the subject invention 
with the Government employee. 


 
(c) Subject invention disclosure, election of title and filing of patent application by 


contractor –  
 


(1) Subject invention disclosure.  The contractor will disclose each subject invention 
to the Patent Counsel within two months after the inventor discloses it in writing 
to contractor personnel responsible for patent matters.  The disclosure to the 
agency shall be in the form of a written report and shall identify the contract 
under which the invention was made and the inventor(s) and all sources of 
funding by B&R code for the invention.  It shall be sufficiently complete in 
technical detail to convey a clear understanding to the extent known at the time of 
the disclosure, of the nature, purpose, operation, and the physical, chemical, 
biological or electrical characteristics of the invention.  The disclosure shall also 
identify any publication, on sale or public use of the invention and whether a 
manuscript describing the invention has been submitted for publication and, if so, 
whether it has been accepted for publication at the time of disclosure.  The 
disclosure shall include a written statement as to whether the invention falls 
within an exceptional circumstance field.  DOE will make a determination and 
advise the Contractor within 30 days of receipt of an invention disclosure as to 
whether the invention is an exceptional circumstance subject invention.  In 
addition, after disclosure to the Patent Counsel, the Contractor will promptly 
notify the agency of the acceptance of any manuscript describing the invention 
for publication or of any on sale or public use planned by the Contractor.  The 
Contractor shall obtain approval from Patent Counsel prior to any release or 
publication of information concerning any nonelectable subject invention such as 
an exceptional circumstance subject invention or any subject invention related to 
a treaty or international agreement. 
 


(2) Election by the Contractor.  Except as provided in paragraph (b)(2) of this clause, 
the Contractor will elect in writing whether or not to retain title to any such 
invention by notifying the Federal agency within two years of disclosure to the 
Federal agency.  However, in any case where publication, on sale or public use 
has initiated the one year statutory period wherein valid patent protection can still 
be obtained in the United States, the period for election of title may be shortened 
by the agency to a date that is no more than 60 days prior to the end of the 
statutory period. 
 


(3) Filing of patent applications by the Contractor.  The Contractor will file its initial 
patent application on a subject invention to which it elects to retain title within 
one year after election of title or, if earlier, or prior to the end of any 1-year 
statutory period wherein valid patent protection can be obtained in the United 
States after a publication, on sale, or public use.  The Contractor will file patent 
applications in additional countries or international patent offices within either 
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ten months of the corresponding initial patent application or six months from the 
date permission is granted by the Commissioner of Patents and Trademarks to file 
foreign patent applications where such filing has been prohibited by a Secrecy 
Order. 
 


(4) Contractor's request for an extension of time.  Requests for an extension of the 
time for disclosure, election, and filing under subparagraphs (c)(1), (2) and (3) 
may, at the discretion of Patent Counsel, be granted. 
 


(5) Publication approval.  During the course of the work under this contract, the 
Contractor or its employees may desire to release or publish information 
regarding scientific or technical developments conceived or first actually reduced 
to practice in the course of or under this contract.  In order that public disclosure 
of such information will not adversely affect the patent interest of DOE or the 
Contractor, approval for release or publication shall be secured from the 
Contractor personnel responsible for patent matters prior to any such release or 
publication.  Where DOE's approval of publication is requested, DOE's response 
to such requests for approval shall normally be provided within 90 days except in 
circumstances in which a domestic patent application must be filed in order to 
protect foreign rights.  In the case involving foreign patent rights, DOE shall be 
granted an additional 180 days with which to respond to the request for approval, 
unless extended by mutual agreement. 


 
(d) Conditions when the Government may obtain title.  The Contractor will convey to the 


DOE, upon written request, title to any subject invention –  
 


(1) If the Contractor fails to disclose or elect title to the subject invention within the 
times specified in paragraph (c) of this clause, or elects not to retain title; 
provided, that DOE may only request title within sixty (60) days after learning of 
the failure of the Contractor to disclose or to elect within the specified times. 
 


(2) In those countries in which the Contractor fails to file a patent application within 
the times specified in subparagraph (c) of this clause; provided, however, that if 
the Contractor has filed a patent application in a country after the times specified 
in subparagraph (c) above, but prior to its receipt of the written request of the 
DOE, the Contractor shall continue to retain title in that country. 
 


(3) In any country in which the Contractor decides not to continue the prosecution of 
any application for, to pay the maintenance fees on, or defend in a reexamination 
or opposition proceeding on, a patent on a subject invention. 
 


(4) If the Contractor requests that DOE acquire title or rights from the Contractor in a 
subject invention to which the Contractor had initially retained title or rights, or 
in an exceptional circumstance subject invention to which the Contractor was 
granted greater rights, DOE may acquire such title or rights from the Contractor, 
or DOE may decide against acquiring such title or rights from the Contractor, at 
DOE's sole discretion. 
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(e) Minimum rights of the Contractor and protection of the Contractor's right to file – (1) 
Request for a Contractor license.  The Contractor may request the right to reserve a 
revocable, nonexclusive, royalty-free license throughout the world in each subject 
invention to which the Government obtains title, except if the Contractor fails to disclose 
the invention within the times specified in paragraph (c) of this clause.  DOE may grant 
or refuse to grant such a request by the Contractor.  When DOE approves such 
reservation, the Contractor's license will normally extend to its domestic subsidiaries and 
affiliates, if any, within the corporate structure of which the Contractor is a party and 
includes the right to grant sublicenses of the same scope to the extent the Contractor was 
legally obligated to do so at the time the contract was awarded.  The license is 
transferable only with the approval of DOE except when transferred to the successor of 
that part of the Contractor's business to which the invention pertains. 


 
(2) Revocation or modification of a Contractor license.  The Contractor's domestic 


license may be revoked or modified by DOE to the extent necessary to achieve 
expeditious practical application of the subject invention pursuant to an 
application for an exclusive license submitted in accordance with applicable 
provisions at 37 CFR Part 404 and DOE licensing regulations at 10 CFR Part 
781.  This license will not be revoked in the field of use or the geographical areas 
in which the Contractor has achieved practical application and continues to make 
the benefits of the subject invention reasonably accessible to the public.  The 
license in any foreign country may be revoked or modified at the discretion of 
DOE to the extent the Contractor, its licensees, or the domestic subsidiaries or 
affiliates have failed to achieve practical application of the subject invention in 
that foreign country. 
 


(3) Notice of revocation of modification of a Contractor license.  Before revocation 
or modification of the license, DOE will furnish the Contractor a written notice of 
its intention to revoke or modify the license, and the Contractor will be allowed 
thirty days (or such other time as may be authorized by DOE for good cause 
shown by the Contractor) after the notice to show cause why the license should 
not be revoked or modified.  The Contractor has the right to appeal, in accordance 
with applicable regulations in 37 CFR part 404 and DOE licensing regulations at 
10 CFR part 781 concerning the licensing of Government owned inventions, any 
decision concerning the revocation or modification of the license. 


 
(f) Contractor action to protect the Government's interest – (1) Execution of delivery of title 


or license instruments.  The Contractor agrees to execute or to have executed, and 
promptly deliver to the Patent Counsel all instruments necessary to accomplish the 
following actions: 


 
(i) Establish or confirm the rights the Government has throughout the world 


in those subject inventions to which the Contractor elects to retain title, 
and 
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(ii) Convey title to DOE when requested under subparagraphs (b) or 
paragraph (d) of this clause and to enable the Government to obtain patent 
protection throughout the world in that subject invention. 


 
(2) Contractor employee agreements.  The Contractor agrees to require, by written 


agreement, its employees, other than clerical and nontechnical employees, to 
disclose promptly in writing to Contractor personnel identified as responsible for 
the administration of patent matters and in a format suggested by the Contractor, 
each subject invention made under this contract in order that the Contractor can 
comply with the disclosure provisions of paragraph (c) of this clause, and to 
execute all papers necessary to file patent applications on subject inventions and 
to establish the Government's rights in the subject inventions.  This disclosure 
format should require, as a minimum, the information required by subparagraph 
(c)(1) of this clause.  The Contractor shall instruct such employees, through 
employee agreements or other suitable educational programs, on the importance 
of reporting inventions in sufficient time to permit the filing of patent 
applications prior to U.S. or foreign statutory bars. 
 


(3) Notification of discontinuation of patent protection.  The contractor will notify 
the Patent Counsel of any decision not to continue the prosecution of a patent 
application, pay maintenance fees, or defend in a reexamination or opposition 
proceeding on a patent, in any country, not less than thirty days before the 
expiration of the response period required by the relevant patent office. 
 


(4) Notification of Government rights.  The contractor agrees to include, within the 
specification of any United States patent applications and any patent issuing 
thereon covering a subject invention, the following statement, “This invention 
was made with government support under (identify the contract) awarded by 
(identify the Federal agency).  The government has certain rights in the 
invention.” 
 


(5) Invention identification procedures.  The Contractor shall establish and maintain 
active and effective procedures to ensure that subject inventions are promptly 
identified and timely disclosed and shall submit a written description of such 
procedures to the Contracting Officer so that the Contracting Officer may 
evaluate and determine their effectiveness. 
 


(6) Invention filing documentation.  If the Contractor files a domestic or foreign 
patent application claiming a subject invention, the Contractor shall promptly 
submit to Patent Counsel, upon request, the following information and 
documents: 
 


(i) The filing date, serial number, title, and a copy of the patent application 
(including an English-language version if filed in a language other than 
English); 
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(ii) An executed and approved instrument fully confirmatory of all 
Government rights in the subject invention; and 
 


(iii) The patent number, issue date, and a copy of any issued patent claiming 
the subject invention. 


 
(7) Duplication and disclosure of documents.  The Government may duplicate and 


disclose subject invention disclosures and all other reports and papers furnished 
or required to be furnished pursuant to this clause; provided, however, that any 
such duplication or disclosure by the Government is subject to the confidentiality 
provision at 35 U.S.C. 205 and 37 CFR part 40. 


 
(g) Subcontracts.  (1) Subcontractor subject inventions.  The Contractor shall not obtain 


rights in the subcontractor's subject inventions as part of the consideration for awarding a 
subcontract. 


 
(2) Inclusion of patent rights clause-non-profit organization or small business firm 


subcontractors.  Unless otherwise authorized or directed by the Contracting 
Officer, the Contractor shall include the patent rights clause at 48 CFR 952.227-
11, suitably modified to identify the parties, in all subcontracts, at any tier, for 
experimental, developmental, demonstration or research work to be performed by 
a small business firm or domestic nonprofit organization, except subcontracts 
which are subject to exceptional circumstances in accordance with 35 U.S.C. 202 
and subparagraph (b)(2) of this clause.  The subcontractor retains all rights 
provided for the contractor in the patent rights clause at 48 CFR 952.227-11. 
 


(3) Inclusion of patent rights clause-subcontractors other than non-profit 
organizations and small business firms.  Except for the subcontracts described in 
subparagraph (g)(2) of this clause, the Contractor shall include the patent rights 
clause at 48 CFR 952.227-13, suitably modified to identify the parties, in any 
contract for experimental, developmental, demonstration or research work.  For 
subcontracts subject to exceptional circumstances, the contractor must consult 
with DOE patent counsel with respect to the appropriate patent clause. 
 


(4) DOE and subcontractor contract.  With respect to subcontracts at any tier, DOE, 
the subcontractor, and the Contractor agree that the mutual obligations of the 
parties created by this clause constitute a contract between the subcontractor and 
DOE with respect to the matters covered by the clause; provided, however, that 
nothing in this paragraph is intended to confer any jurisdiction under the Contract 
Disputes Act in connection with proceedings under paragraph (j) of this clause. 
 


(5) Subcontractor refusal to accept terms of patent clause.  If a prospective 
subcontractor refuses to accept the terms of a patent rights clause, the Contractor 
shall promptly submit a written notice to the Contracting Officer stating the 
subcontractor's reasons for such a refusal, including any relevant information for 
expediting disposition of the matter, and the Contractor shall not proceed with the 
subcontract without the written authorization of the Contracting Officer. 
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(6) Notification of award of subcontract.  Upon the award of any subcontract at any 
tier containing a patent rights clause, the Contractor shall promptly notify the 
Contracting Officer in writing and identify the subcontractor, the applicable 
patent rights clause, the work to be performed under the subcontract, and the 
dates of award and estimated completion.  Upon request of the Contracting 
Officer, the Contractor shall furnish a copy of a subcontract. 
 


(7) Identification of subcontractor subject inventions.  If the Contractor in the 
performance of this contract becomes aware of a subject invention made under a 
subcontract, the Contractor shall promptly notify Patent Counsel and identify the 
subject invention. 
 


(h) Reporting on utilization of subject inventions.  The Contractor agrees to submit to DOE 
on request, periodic reports, no more frequently than annually, on the utilization of a 
subject invention or on efforts at obtaining such utilization that are being made by the 
Contractor or its licensees or assignees.  Such reports shall include information regarding 
the status of development, date of first commercial sale or use, gross royalties received by 
the Contractor, and such other data and information as DOE may reasonably specify.  
The Contractor also agrees to provide additional reports as may be requested by DOE in 
connection with any march-in proceeding undertaken by DOE in accordance with 
paragraph (j) of this clause.  As required by 35 U.S.C. 202(c)(5), DOE agrees it will not 
disclose such information to persons outside the Government without permission of the 
Contractor. 
 


(i) Preference for United States Industry.  Notwithstanding any other provision of this 
clause, the Contractor agrees that neither it nor any assignee will grant to any person the 
exclusive right to use or sell any subject invention in the United States unless such person 
agrees that any product embodying the subject invention or produced through the use of 
the subject invention will be manufactured substantially in the United States.  However, 
in individual cases, the requirement for such an agreement may be waived by DOE upon 
a showing by the Contractor or its assignee that reasonable but unsuccessful efforts have 
been made to grant licenses on similar terms to potential licensees that would be likely to 
manufacture substantially in the United States or that under the circumstances domestic 
manufacture is not commercially feasible. 
 


(j) March-in Rights.  The Contractor agrees that, with respect to any subject invention in 
which it has acquired title, DOE has the right in accordance with the procedures in 37 
CFR 401.6 and any DOE supplemental regulations to require the Contractor, an assignee 
or exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or 
exclusive license in any field of use to a responsible applicant or applicants, upon terms 
that are reasonable under the circumstances, and, if the Contractor, assignee or exclusive 
licensee refuses such a request, DOE has the right to grant such a license itself if DOE 
determines that –  
 


(1) Such action is necessary because the Contractor or assignee has not taken, or is 
not expected to take within a reasonable time, effective steps to achieve practical 
application of the subject invention in such field of use; 
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(2) Such action is necessary to alleviate health or safety needs which are not 
reasonably satisfied by the Contractor, assignee, or their licensees; 
 


(3) Such action is necessary to meet requirements for public use specified by Federal 
regulations and such requirements are not reasonably satisfied by the Contractor, 
assignee, or licensees; or 
 


(4) Such action is necessary because the agreement required by paragraph (i) of this 
clause has not been obtained or waived, or because a licensee of the exclusive 
right to use or sell any subject invention in the United States is in breach of such 
agreement. 
 


(k) Special provisions for contracts with nonprofit organizations. If the Contractor is a 
nonprofit organization, it agrees that –  
 


(1) DOE approval of assignment of rights.  Rights to a subject invention in the 
United States may not be assigned by the Contractor without the approval of 
DOE, except where such assignment is made to an organization which has as one 
of its primary functions the management of inventions; provided, that such 
assignee will be subject to the same provisions of this clause as the Contractor. 
 


(2) Small business firm licensees.  It will make efforts that are reasonable under the 
circumstances to attract licensees of subject inventions that are small business 
firms, and that it will give a preference to a small business firm when licensing a 
subject invention if the Contractor determines that the small business firm has a 
plan or proposal for marketing the invention which, if executed, is equally as 
likely to bring the invention to practical application as any plans or proposals 
from applicants that are not small business firms; provided, that the Contractor is 
also satisfied that the small business firm has the capability and resources to carry 
out its plan or proposal.  The decision whether to give a preference in any specific 
case will be at the discretion of the Contractor.  However, the Contractor agrees 
that the Secretary of Commerce may review the Contractor's licensing program 
and decisions regarding small business firm applicants, and the Contractor will 
negotiate changes to its licensing policies, procedures, or practices with the 
Secretary of Commerce when that Secretary's review discloses that the Contractor 
could take reasonable steps to more effectively implement the requirements of 
this subparagraph (k)(2). 
 


(3) Contractor licensing of subject inventions.  To the extent that it provides the most 
effective technology transfer, licensing of subject inventions shall be 
administered by Contractor employees on location at the facility. 


 
(l) Communications.  The Contractor shall direct any notification, disclosure or request 


provided for in this clause to the Patent Counsel assisting the DOE contracting activity. 
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(m) Reports – (1) Interim reports.  Upon DOE's request, the Contractor shall submit to DOE, 
no more frequently than annually, a list of subject inventions disclosed to DOE during a 
specified period, or a statement that no subject inventions were made during the specified 
period; and a list of subcontracts containing a patent clause and awarded by the 
Contractor during a specified period, or a statement that no such subcontracts were 
awarded during the specified period. 


 
(2) Final reports.  Upon DOE's request, the Contractor shall submit to DOE, prior to 


closeout of the contract, a list of all subject inventions disclosed during the 
performance period of the contract, or a statement that no subject inventions were 
made during the contract performance period; and a list of all subcontracts 
containing a patent clause and awarded by the Contractor during the contract 
performance period, or a statement that no such subcontracts were awarded 
during the contract performance period. 


 
(n) Examination of Records Relating to Subject Inventions – (1) Contractor compliance.  


Until the expiration of three (3) years after final payment under this contract, the 
Contracting Officer or any authorized representative may examine any books (including 
laboratory notebooks), records, documents, and other supporting data of the Contractor, 
which the Contracting Officer or authorized representative deems reasonably pertinent to 
the discovery or identification of subject inventions, including exceptional circumstance 
subject inventions, or to determine Contractor compliance with any requirement of this 
clause. 


 
(2) Unreported inventions.  If the Contracting Officer is aware of an invention that is 


not disclosed by the Contractor to DOE, and the Contracting Officer believes the 
unreported invention may be a subject invention, including exceptional 
circumstance subject inventions, DOE may require the Contractor to submit to 
DOE a disclosure of the invention for a determination of ownership rights. 
 


(3) Confidentiality.  Any examination of records under this paragraph is subject to 
appropriate conditions to protect the confidentiality of the information involved. 
 


(4) Power of inspection.  With respect to a subject invention for which the Contractor 
has responsibility for patent prosecution, the Contractor shall furnish the 
Government, upon request by DOE, an irrevocable power to inspect and make 
copies of a prosecution file for any patent application claiming the subject 
invention. 


 
(o) Facilities License.  In addition to the rights of the parties with respect to inventions or 


discoveries conceived or first actually reduced to practice in the course of or under this 
contract, the Contractor agrees to and does hereby grant to the Government an 
irrevocable, nonexclusive, paid-up license in and to any inventions or discoveries 
regardless of when conceived or actually reduced to practice or acquired by the 
Contractor at any time through completion of this contract and which are incorporated or 
embodied in the construction of the facility or which are utilized in the operation of the 
facility or which cover articles, materials, or product manufactured at the facility (1) to 
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practice or have practiced by or for the Government at the facility, and (2) to transfer 
such license with the transfer of that facility.  Notwithstanding the acceptance or exercise 
by the Government of these rights, the Government may contest at any time the 
enforceability, validity or scope of, or title to, any rights or patents herein licensed. 
 


(p) Atomic Energy – (1) Pecuniary awards.  No claim for pecuniary award of compensation 
under the provisions of the Atomic Energy Act of 1954, as amended, may be asserted 
with respect to any invention or discovery made or conceived in the course of or under 
this contract. 


 
(2) Patent agreements.  Except as otherwise authorized in writing by the Contracting 


Officer, the Contractor shall obtain patent agreements to effectuate the provisions 
of subparagraph (p)(1) of this clause from all persons who perform any part of the 
work under this contract, except nontechnical personnel, such as clerical 
employees and manual laborers. 
 


(q) Classified inventions – (1) Approval for filing a foreign patent application.  The 
Contractor shall not file or cause to be filed an application or registration for a patent 
disclosing a subject invention related to classified subject matter in any country other 
than the United States without first obtaining the written approval of the Contracting 
Officer. 


 
(2) Transmission of classified subject matter.  If in accordance with this clause the 


Contractor files a patent application in the United States disclosing a subject 
invention that is classified for reasons of security, the Contractor shall observe all 
applicable security regulations covering the transmission of classified subject 
matter.  If the Contractor transmits a patent application disclosing a classified 
subject invention to the United States Patent and Trademark Office (USPTO), the 
Contractor shall submit a separate letter to the USPTO identifying the contract or 
contracts by agency and agreement number that require security classification 
markings to be placed on the patent application. 
 


(3) Inclusion of clause in subcontracts.  The Contractor agrees to include the 
substance of this clause in subcontracts at any tier that cover or are likely to cover 
subject matter classified for reasons of security. 


 
(r) Patent functions.  Upon the written request of the Contracting Officer or Patent Counsel, 


the Contractor agrees to make reasonable efforts to support DOE in accomplishing 
patent-related functions for work arising out of the contract, including, but not limited to, 
the prosecution of patent applications, and the determination of questions of novelty, 
patentability, and inventorship. 
 


(s) Educational awards subject to 35 U.S.C. 212.  The Contractor shall notify the 
Contracting Officer prior to the placement of any person subject to 35 U.S.C. 212 in an 
area of technology or task (1) related to exceptional circumstance technology or (2) 
which is subject to treaties or international agreements as set forth in paragraph (b)(3) of 
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this clause or agreements other than funding agreements.  The Contracting Officer may 
disapprove of any such placement. 
 


(t) Annual appraisal by Patent Counsel.  Patent Counsel may conduct an annual appraisal to 
evaluate the Contractor's effectiveness in identifying and protecting subject inventions in 
accordance with DOE policy. 


I.36 Reserved 


I.37 DEAR 970.5227-12 Patent Rights – Management and Operating Contracts, For Profit
 Contractor, Advance Class Waiver (Dec 2000)  
 


(a) Definitions.  (1) DOE licensing regulations means the Department of Energy patent 
licensing regulations at 10 CFR Part 781. 


 
(2) DOE patent waiver regulations means the Department of Energy patent waiver 


regulations at 10 CFR Part 784. 
 


(3) Exceptional Circumstance Subject Invention means any subject invention in a 
technical field or related to a task determined by the Department of Energy to be 
subject to an exceptional circumstance under 35 U.S.C. 202(a)(ii), and in 
accordance with 37 CFR 401.3(e). 
 


(4) Invention means any invention or discovery which is or may be patentable or 
otherwise protectable under title 35 of the United States Code, or any novel 
variety of plant which is or may be protected under the Plant Variety Protection 
Act (7 U.S.C. 2321, et seq.). 
 


(5) Made when used in relation to any invention means the conception or first actual 
reduction to practice of such invention. 
 


(6) Patent Counsel means DOE Patent Counsel assisting the contracting activity. 
 


(7) Practical application means to manufacture, in the case of a composition or 
product; to practice, in the case of a process or method; or to operate, in the case 
of a machine or system; and, in each case, under such conditions as to establish 
that the invention is being utilized and that its benefits are, to the extent permitted 
by law or Government regulations, available to the public on reasonable terms. 
 


(8) Subject Invention means any invention of the Contractor conceived or first 
actually reduced to practice in the course of or under this contract, provided that 
in the case of a variety of plant, the date of determination (as defined in section 
41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d)) shall also occur 
during the period of contract performance. 
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(b) Allocation of Principal Rights – (1) Assignment to the Government.  Except to the extent 
that rights are retained by the Contractor by the granting of an advance class waiver 
pursuant to subparagraph (b)(2) of this clause or a determination of greater rights 
pursuant to subparagraph (b)(7) of this clause, the Contractor agrees to assign to the 
Government the entire right, title, and interest throughout the world in and to each subject 
invention.  


 
(2) Advance class waiver of Government rights to the Contractor.  DOE may grant to 


the Contractor an advance class waiver of Government rights in any or all subject 
inventions, at the time of execution of the contract, such that the Contractor may 
elect to retain the entire right, title and interest throughout the world to such 
waived subject inventions, in accordance with the terms and conditions of the 
advance class waiver.  Unless otherwise provided by the terms of the advance 
class waiver, any rights in a subject invention retained by the Contractor under an 
advance class waiver are subject to 35 U.S.C. 203 and the provisions of this 
clause, including the Government license provided for in subparagraph (b)(3) of 
this clause, and any reservations and conditions deemed appropriate by the 
Secretary of Energy or designee. 
 


(3) Government license.  With respect to any subject invention to which the 
Contractor retains title, either under an advance class waiver pursuant to 
subparagraph (b)(2) or a determination of greater rights pursuant to subparagraph 
(b)(7) of this clause, the Government has a nonexclusive, nontransferable, 
irrevocable, paid-up license to practice or have practiced for or on behalf of the 
United States the subject invention throughout the world. 
 


(4) Foreign patent rights.  If the Government has title to a subject invention and the 
Government decides against securing patent rights in a foreign country for the 
subject invention, the Contractor may request such foreign patent rights from 
DOE, and DOE may grant the Contractor's request, subject to 35 U.S.C. 203 and 
the provisions of this clause, including the Government license provided for in 
subparagraph (b)(3) of this clause, and any reservations and conditions deemed 
appropriate by the Secretary of Energy or designee. 
 


(5) Exceptional circumstance subject inventions.  Except to the extent that rights are 
retained by the Contractor by a determination of greater rights in accordance with 
subparagraph (b)(7) of this clause, the Contractor does not have the right to retain 
title to any exceptional circumstance subject inventions and agrees to assign to 
the Government the entire right, title, and interest, throughout the world, in and to 
any exceptional circumstance subject inventions. 
 


(i) Inventions within or relating to the following fields of technology are 
exceptional circumstance subject inventions: 
 


(A) Uranium enrichment technology; 
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(B) Storage and disposal of civilian high-level nuclear waste and 
spent fuel technology; and 
 


(C) National security technologies classified or sensitive under 
Section 148 of the Atomic Energy Act (42 U.S.C. 2168). 


 
(ii) Inventions made under any agreement, contract or subcontract related to 


the following initiatives or programs are exceptional circumstance subject 
inventions: 
 


(A) DOE Steel Initiative and Metals Initiative; 
 


(B) U.S. Advanced Battery Consortium; and 
 


(C) Any funding agreement which is funded in part by the Electric 
Power Research Institute (EPRI) or the Gas Research Institute 
(GRI). 


 
(iii) DOE reserves the right to unilaterally amend this contract to modify, by 


deletion or insertion, technical fields, programs, initiatives, and/or other 
classifications for the purpose of defining DOE exceptional circumstance 
subject inventions. 


 
(6) Treaties and international agreements.  Any rights acquired by the Contractor in 


subject inventions are subject to any disposition of right, title, or interest in or to 
subject inventions provided for in treaties or international agreements identified 
at https://ostiweb.osti.gov/iaem/.  DOE reserves the right to unilaterally amend 
this contract to identify specific treaties or international agreements entered into 
or to be entered into by the Government after the effective date of this contract 
and to effectuate those license or other rights which are necessary for the 
Government to meet its obligations to foreign governments, their nationals and 
international organizations under such treaties or international agreements with 
respect to subject inventions made after the date of the amendment. 
 


(7) Contractor request for greater rights.  The Contractor may request greater rights 
in an identified subject invention, including an exceptional circumstance subject 
invention, to which the Contractor does not have the right to elect to retain title, 
in accordance with the DOE patent waiver regulations, by submitting such a 
request in writing to Patent Counsel with a copy to the Contracting Officer at the 
time the subject invention is first disclosed to DOE pursuant to subparagraph 
(c)(1) of this clause, or not later than eight (8) months after such disclosure, 
unless a longer period is authorized in writing by the Contracting Officer for good 
cause shown in writing by the Contractor.  DOE may grant or refuse to grant such 
a request by the Contractor.  Unless otherwise provided in the greater rights 
determination, any rights in a subject invention obtained by the Contractor under 
a determination of greater rights is subject to 35 U.S.C. 203 and the provisions of 
this clause, including the Government license provided for in subparagraph (b)(3) 
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of this clause, and to any reservations and conditions deemed appropriate by the 
Secretary of Energy or designee. 
 


(8) Contractor employee-inventor rights.  If the Contractor does not elect to retain 
title to a subject invention or does not request greater rights in a subject invention, 
including an exceptional circumstance subject invention, to which the Contractor 
does not have the right to elect to retain title, a Contractor employee-inventor, 
after consultation with the Contractor and with written authorization from the 
Contractor in accordance with 10 CFR 784.9(b)(4), may request greater rights, 
including title, in the subject invention or the exceptional circumstance invention 
from DOE, and DOE may grant or refuse to grant such a request by the 
Contractor employee-inventor. 
 


(9) Government assignment of rights in Government employees' subject inventions. If 
a DOE employee is a joint inventor of a subject invention to which the Contractor 
has rights, DOE may assign or refuse to assign any rights in the subject invention 
acquired by the Government from the DOE employee to the Contractor, 
consistent with 48 CFR 27.304-1(d).  Unless otherwise provided in the 
assignment, the rights assigned to the Contractor are subject to the Government 
license provided for in subparagraph (b)(3) of this clause, and to any provision of 
this clause applicable to subject inventions in which rights are retained by the 
Contractor, and to any reservations and conditions deemed appropriate by the 
Secretary of Energy or designee.  The Contractor shall share royalties collected 
for the manufacture, use or sale of the subject invention with the DOE employee. 


 
(c) Subject invention disclosure, election of title, and filing of patent application by 


Contractor – (1) Subject invention disclosure.  The Contractor shall disclose each subject 
invention to Patent Counsel with a copy to the Contracting Officer within two (2) months 
after an inventor discloses it in writing to Contractor personnel responsible for patent 
matters or, if earlier, within six (6) months after the Contractor has knowledge of the 
subject invention, but in any event before any on sale, public use, or publication of the 
subject invention.  The disclosure to DOE shall be in the form of a written report and 
shall include: 


 
(i) The contract number under which the subject invention was made; 


 
(ii) The inventor(s) of the subject invention; 


 
(iii) A description of the subject invention in sufficient technical detail to 


convey a clear understanding of the nature, purpose and operation of the 
subject invention, and of the physical, chemical, biological or electrical 
characteristics of the subject invention, to the extent known by the 
Contractor at the time of the disclosure; 
 


(iv) The date and identification of any publication, on sale or public use of the 
subject invention; 
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(v) The date and identification of any submissions for publication of any 
manuscripts describing the invention, and a statement of whether the 
manuscript is accepted for publication, to the extent known by the 
Contractor at the time of the disclosure; 
 


(vi) A statement indicating whether the subject invention is an exceptional 
circumstance subject invention, related to national security, or subject to a 
treaty or an international agreement, to the extent known or believed by 
Contractor at the time of the disclosure; 
 


(vii) All sources of funding by Budget and Resources (B&R) code; and 
 


(viii) The identification of any agreement relating to the subject invention,
 including Cooperative Research and Development Agreements and
 Strategic Partnership Projects agreements. 


 
Unless the Contractor contends otherwise in writing at the time the invention is 
disclosed, inventions disclosed to DOE under this paragraph are deemed made in 
the manner specified in Sections (a)(1) and (a)(2) of 42 U.S.C. 5908. 
 


(2) Publication after disclosure.  After disclosure of the subject invention to the 
DOE, the Contractor shall promptly notify Patent Counsel of the acceptance for 
publication of any manuscript describing the subject invention or of any expected 
or on sale or public use of the subject invention, known by the Contractor.  The 
Contractor shall obtain approval from Patent Counsel prior to any release or 
publication of information concerning an exceptional circumstance subject 
invention or any subject invention related to a treaty or international agreement. 
 


(3) Election by the Contractor under an advance class waiver.  If the Contractor has 
the right to elect to retain title to subject inventions under an advance class waiver 
granted in accordance with subparagraph (b)(2) of this clause, and unless 
otherwise provided for by the terms of the advance class waiver, the Contractor 
shall elect in writing whether or not to retain title to any subject invention by 
notifying DOE within two (2) years of the date of the disclosure of the subject 
invention to DOE, in accordance with subparagraph (c)(1) of this clause.  The 
notification shall identify the advance class waiver, state the countries, including 
the United States, in which rights are retained, and certify that the subject 
invention is not an exceptional circumstance subject invention or subject to a 
treaty or international agreement.  If a publication, on sale or public use of the 
subject invention has initiated the 1- year statutory period under 35 U.S.C. 
102(b), the period for election may be shortened by DOE to a date that is no more 
than sixty (60) days prior to the end of the 1-year statutory period. 
 


(4) Filing of patent applications by the Contractor under an advance class waiver.  If 
the Contractor has the right to retain title to a subject invention in accordance 
with an advance class waiver pursuant to subparagraph (b)(2) of this clause or a 
determination of greater rights pursuant to paragraph (b)(7) of this clause, and 
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unless otherwise provided for by the terms of the advance class waiver  or greater 
rights determination, the Contractor shall file an initial patent application 
claiming the subject invention to which it retains title either within 1-year after 
the Contractor's election to retain or grant of title to the subject invention or prior 
to the end of any  1-year statutory period under 35 U.S.C. 102(b),   whichever 
occurs first.  Any patent applications filed by the Contractor in foreign countries 
or international patent offices shall be filed within either ten (10) months of the 
corresponding initial patent application or, if such filing has been prohibited by a 
Secrecy Order, within six (6) months from the date permission is granted by the 
Commissioner of Patents and Trademarks to file foreign patent applications. 
 


(5) Submission of patent information and documents.  If the Contractor files a 
domestic or foreign patent application claiming a subject invention, the 
Contractor shall promptly submit to Patent Counsel the following information 
and documents: 
 


(i) The filing date, serial number, title, and a copy of the patent application 
(including an English-language version if filed in a language other than 
English); 
 


(ii) An executed and approved instrument fully confirmatory of all 
Government rights in the subject invention; and 
 


(iii) The patent number, issue date, and a copy of any issued patent claiming 
the subject invention. 


 
(6) Contractor's request for an extension of time.  Requests for an extension of the 


time to disclose a subject invention, to elect to retain title to a subject invention, 
or to file a patent application under subparagraphs (c)(1), (3), and (4) of this 
clause may be granted at the discretion of Patent Counsel or DOE. 
 


(7) Duplication and disclosure of documents.  The Government may duplicate and 
disclose subject invention disclosures and all other reports and papers furnished 
or required to be furnished pursuant to this clause; provided, however, that any 
such duplication or disclosure by the Government is subject to 35 U.S.C. 205 and 
37 CFR part 40. 


 
(d) Conditions when the Government may obtain title notwithstanding an advance class 


waiver – (1) Return of title to a subject invention.  If the Contractor requests that DOE 
acquire title or rights from the Contractor in a subject invention, including an exceptional 
circumstance subject invention, to which the Contractor retained title or rights under 
subparagraph (b)(2) or subparagraph (b)(7) of this clause, DOE may acquire such title or 
rights from the Contractor, or DOE may decide against acquiring such title or rights from 
the Contractor, at DOE's sole discretion. 
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(2) Failure to disclose or elect to retain title.  Title vests in DOE and DOE may 
request, in writing, a formal assignment of title to a subject invention from the 
Contractor, and the Contractor shall convey title to the subject invention to DOE, 
if the Contractor elects not to retain title to the subject invention under an 
advance class waiver, or the Contractor fails to disclose or fails to elect to retain 
title to the subject invention within the times specified in subparagraphs (c)(1) 
and (c)(3) of this clause. 
 


(3) Failure to file domestic or foreign patent applications.  In those countries in 
which the Contractor fails to file a patent application within the times specified in 
subparagraph (c)(4) of this clause, DOE may request, in writing, title to the 
subject invention from the Contractor, and the Contractor shall convey title to the 
subject invention to DOE; provided, however, that if the Contractor has filed a 
patent application in any country after the times specified in subparagraph (c)(4) 
of this clause, but prior to its receipt of DOE's written request for title, the 
Contractor continues to retain title in that country. 
 


(4) Discontinuation of patent protection by the Contractor.  If the Contractor decides 
to discontinue the prosecution of a patent application, the payment of 
maintenance fees, or the defense of a subject invention in a reexamination or 
opposition proceeding, in any country, DOE may request, in writing, title to the 
subject invention from the Contractor, and the Contractor shall convey title to the 
subject invention to DOE. 
 


(5) Termination of advance class waiver.  DOE may request, in writing, title to any 
subject inventions from the Contractor, and the Contractor shall convey title to 
the subject inventions to DOE, if the advance class waiver granted under 
subparagraph (b)(2) of this clause is terminated under paragraph (u) of this 
clause. 


 
(e) Minimum rights of the Contractor – (1) Request for a Contractor license.  Except for 


subject inventions that the Contractor fails to disclose within the time periods specified at 
subparagraph (c)(1) of this clause, the Contractor may request a revocable, nonexclusive, 
royalty-free license in each patent application filed in any country claiming a subject 
invention and any resulting patent in which the Government obtains title, and DOE may 
grant or refuse to grant such a request by the Contractor.  If DOE grants the Contractor's 
request for a license, the Contractor's license extends to its domestic subsidiaries and 
affiliates, if any, within the corporate structure of which the Contractor is a party and 
includes the right to grant sublicenses of the same scope to the extent the Contractor was 
legally obligated to do so at the time the contract was awarded. 


 
(2) Transfer of a Contractor license.  DOE shall approve any transfer of the 


Contractor's license in a subject invention, and DOE may determine that the 
Contractor's license is non-transferrable, on a case-by-case basis. 
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(3) Revocation or modification of a Contractor license.  DOE may revoke or modify 
the Contractor's domestic license to the extent necessary to achieve expeditious 
practical application of the subject invention pursuant to an application for an 
exclusive license submitted in accordance with applicable provisions in 37 CFR 
part 404 and DOE licensing regulations.  DOE may not revoke the Contractor's 
domestic license in that field of use or the geographical areas in which the 
Contractor, its licensees or its domestic subsidiaries or affiliates have achieved 
practical applications and continues to make the benefits of the invention 
reasonably accessible to the public.  DOE may revoke or modify the Contractor's 
license in any foreign country to the extent the Contractor, its licensees, or its 
domestic subsidiaries or affiliates failed to achieve practical application in that 
foreign country. 
 


(4) Notice of revocation or modification of a Contractor license.  Before revocation 
or modification of the license, DOE shall furnish the Contractor a written notice 
of its intention to revoke or modify the license, and the Contractor shall be 
allowed thirty (30) days from the date of the notice (or such other time as may be 
authorized by DOE for good cause shown by the Contractor) to show cause why 
the license should not be revoked or modified.  The Contractor has the right to 
appeal any decision concerning the revocation or modification of its license, in 
accordance with applicable regulations in 37 CFR part 404 and DOE licensing 
regulations. 


 
(f) Contractor action to protect the Government's interest – (1) Execution and delivery of 


title or license instruments.  The Contractor agrees to execute or have executed, and to 
deliver promptly to DOE all instruments necessary to accomplish the following actions: 


 
(i) Establish or confirm the Government's rights throughout the world in 


subject inventions to which the Contractor elects to retain title; 
 


(ii) Convey title in a subject invention to DOE pursuant to subparagraph 
(b)(5) and paragraph (d) of this clause; or 
 


(iii) Enable the Government to obtain patent protection throughout the world 
in a subject invention to which the Government has title. 


 
(2) Contractor employee agreements.  The Contractor agrees to require, by written 


agreement, its employees, other than clerical and nontechnical employees, to 
disclose promptly in writing to Contractor personnel identified as responsible for 
the administration of patent matters and in a format suggested by the Contractor, 
each subject invention made under this contract, and to execute all papers 
necessary to file patent applications claiming subject inventions or to establish the 
Government's rights in the subject inventions.  This disclosure format shall at a 
minimum include the information required by subparagraph (c)(1) of this clause. 
The Contractor shall instruct such employees, through employee agreements or 
other suitable educational programs, on the importance of reporting inventions in 
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sufficient time to permit the filing of patent applications prior to U.S. or foreign 
statutory bars. 
 


(3) Contractor procedures for reporting subject inventions to DOE.  The Contractor 
agrees to establish and maintain effective procedures for ensuring the prompt 
identification and timely disclosure of subject inventions to DOE.  The 
Contractor shall submit a written description of such procedures to the 
Contracting Officer, upon request, for evaluation and approval of the 
effectiveness of such procedures by the Contracting Officer. 
 


(4) Notification of discontinuation of patent protection.  With respect to any subject 
invention for which the Contractor has responsibility for patent prosecution, the 
Contractor shall notify Patent Counsel of any decision to discontinue the 
prosecution of a patent application, payment of maintenance fees, or defense of a 
subject invention in a reexamination or opposition proceeding, in any country, not 
less than thirty (30) days before the expiration of the response period for any 
action required by the corresponding patent office. 
 


(5) Notification of Government rights.  With respect to any subject invention to 
which the Contractor has title, the Contractor agrees to include, within the 
specification of any United States patent application and within any patent issuing 
thereon claiming a subject invention, the following statement, “This invention 
was made with Government support under (identify the contract) awarded by the 
United States Department of Energy.  The Government has certain rights in the 
invention.” 
 


(6) Avoidance of royalty charges.  If the Contractor licenses a subject invention, the 
Contractor agrees to avoid royalty charges on acquisitions involving Government 
funds, including funds derived through a Military Assistance Program of the 
Government or otherwise derived through the Government, to refund any 
amounts received as royalty charges on a subject invention in acquisitions for, or 
on behalf of, the Government, and to provide for such refund in any instrument 
transferring rights in the subject invention to any party. 
 


(7) DOE approval of assignment of rights.  Rights in a subject invention in the 
United States may not be assigned by the Contractor without the approval of 
DOE. 
 


(8) Small business firm licensees.  The Contractor shall make efforts that are 
reasonable under the circumstances to attract licensees of subject inventions that 
are small business firms, and may give a preference to a small business firm when 
licensing a subject invention if the Contractor determines that the small business 
firm has a plan or proposal for marketing the invention which, if executed, is 
equally as likely to bring the invention to practical application as any plans or 
proposals from applicants that are not small business firms; provided, the 
Contractor is also satisfied that the small business firm has the capability and 
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resources to carry out its plan or proposal.  The decision as to whether to give a 
preference in any specific case is at the discretion of the Contractor. 
 


(9) Contractor licensing of subject inventions.  To the extent that it provides the most 
effective technology transfer, licensing of subject inventions shall be 
administered by Contractor employees on location at the facility. 


 
(g) Subcontracts – (1) Subcontractor subject inventions.  The Contractor shall not obtain 


rights in the subcontractor's subject inventions as part of the consideration for awarding a 
subcontract. 


 
(2) Inclusion of patent rights clause-non-profit organization or small business firm 


subcontractors.  Unless otherwise authorized or directed by the Contracting 
Officer, the Contractor shall include the patent rights clause at 48 CFR 952.227-
11, suitably modified to identify the parties, in all subcontracts, at any tier, for 
experimental, developmental, demonstration or research work to be performed by 
a small business firm or domestic nonprofit organization, except subcontracts 
which are subject to exceptional circumstances in accordance with 35 U.S.C. 202 
and subparagraph (b)(5) of this clause. 
 


(3) Inclusion of patent rights clause-subcontractors other than non-profit 
organizations or small business firms.  Except for the subcontracts described in 
subparagraph (g)(2) of this clause, the Contractor shall include the patent rights 
clause at 48 CFR 952.227-13, suitably modified to identify the parties and any 
applicable exceptional circumstance, in any contract for experimental, 
developmental, demonstration or research work. 
 


(4) DOE and subcontractor contract.  With respect to subcontracts at any tier, DOE, 
the subcontractor and Contractor agree that the mutual obligations of the parties 
created by this clause constitute a contract between the subcontractor and DOE 
with respect to those matters covered by this clause; provided, however, that 
nothing in this paragraph is intended to confer any jurisdiction under the Contract 
Disputes Act in connection with proceedings under paragraph (j) of this clause. 
 


(5) Subcontractor refusal to accept terms of patent rights clause.  If a prospective 
subcontractor refuses to accept the terms of a patent rights clause, the Contractor 
shall promptly submit a written notice to the Contracting Officer stating the 
subcontractor's reasons for such refusal and including relevant information for 
expediting disposition of the matter; and the Contractor shall not proceed with the 
subcontract without the written authorization of the Contracting Officer. 
 


(6) Notification of award of subcontract.  Upon the award of any subcontract at any 
tier containing a patent rights clause, the Contractor shall promptly notify the 
Contracting Officer in writing and identify the subcontractor, the applicable 
patent rights clause, the work to be performed under the subcontract, and the 
dates of award and estimated completion.  Upon request of the Contracting 
Officer, the Contractor shall furnish a copy of a subcontract. 
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(7) Identification of subcontractor subject inventions.  If the Contractor in the 
performance of this contract becomes aware of a subject invention made under a 
subcontract, the Contractor shall promptly notify Patent Counsel and identify the 
subject invention, with a copy of the notification and identification to the 
Contracting Officer. 


 
(h) Reporting on utilization of subject inventions.  Upon request by DOE, the Contractor 


agrees to submit periodic reports, no more frequently than annually, describing the 
utilization of a subject invention or efforts made by the Contractor or its licensees or 
assignees to obtain utilization of the subject invention.  The reports shall include 
information regarding the status of development, date of first commercial sale or use, 
gross royalties received by the Contractor, and other data and information reasonably 
specified by DOE.  Upon request by DOE, the Contractor also agrees to provide reports 
in connection with any march-in proceedings undertaken by DOE, in accordance with 
paragraph (j) of this clause.  If any data or information reported by the Contractor in 
accordance with this provision is considered privileged and confidential by the 
Contractor, its licensee, or assignee and the Contractor properly marks the data or 
information privileged or confidential, DOE agrees not to disclose such information to 
persons outside the Government, to the extent permitted by law. 
 


(i) Preference for United States industry.  Notwithstanding any other provision of this clause 
the Contractor agrees that with respect to any subject invention in which it retains title, 
neither it nor any assignee may grant to any person the exclusive right to use or sell any 
subject invention in the United States unless such person agrees that any products 
embodying the subject invention or produced through the use of the subject invention 
will be manufactured substantially in the United States.  However, in individual cases, 
DOE may waive the requirement for such an agreement upon a showing by the 
Contractor or its assignee that reasonable but unsuccessful efforts have been made to 
grant licenses on similar terms to potential licensees that would be likely to manufacture 
substantially in the United States or that under the circumstances domestic manufacture is 
not commercially feasible. 
 


(j) March-In rights.  With respect to any subject invention to which the Contractor has 
elected to retain or is granted title, DOE may, in accordance with the procedures in the 
DOE patent waiver regulations, require the Contractor, an assignee or exclusive licensee 
of a subject invention to grant a nonexclusive, partially exclusive or exclusive license in 
any field of use to a responsible applicant or applicants, upon terms that are reasonable 
under the circumstances.  If the Contractor, assignee or exclusive licensee refuses such a 
request, DOE has the right to grant such a license itself if DOE determines that –  
 


(1) Such action is necessary because the Contractor or assignee has not taken, or is 
not expected to take within a reasonable time, effective steps to achieve practical 
application of the subject invention in such field of use; 
 


(2) Such action is necessary to alleviate health or safety needs that are not reasonably 
satisfied by the Contractor, assignee, or their licensees; 
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(3) Such action is necessary to meet requirements for public use specified by 
Government regulations and such requirements are not reasonably satisfied by the 
Contractor, assignee, or licensees; or 
 


(4) Such action is necessary because the agreement to substantially manufacture in 
the United States and required by paragraph (i) of this clause has neither been 
obtained nor waived or because a licensee of the exclusive right to use or sell any 
subject invention in the United States is in breach of such agreement. 


 
(k) Communications.  The Contractor shall direct any notification, disclosure, or request 


provided for in this clause to the Patent Counsel identified in the contract. 
 


(l) Reports – (1) Interim reports.  Upon DOE's request, the Contractor shall submit to DOE, 
no more frequently than annually, a list of subject inventions disclosed to DOE during a 
specified period, or a statement that no subject inventions were made during the specified 
period; and/or a list of subcontracts containing a patent clause and awarded by the 
Contractor during a specified period, or a statement that no such subcontracts were 
awarded during the specified period.  The interim report shall state whether the 
Contractor's invention disclosures were submitted to DOE in accordance with the 
requirements of subparagraphs (f)(3) and (f)(4) of this clause. 


 
(2) Final reports.  Upon DOE's request, the Contractor shall submit to DOE, prior to 


close out of the contract or within three (3) months of the date of completion of 
the contracted work, a list of all subject inventions disclosed during the 
performance period of the contract, or a statement that no subject inventions were 
made during the contract performance period; and/or a list of all subcontracts 
containing a patent clause and awarded by the Contractor during the contract 
performance period, or a statement that no such subcontracts were awarded 
during the contract performance period. 


 
(m) Facilities License.  In addition to the rights of the parties with respect to inventions or 


discoveries conceived or first actually reduced to practice in the course of or under this 
contract, the Contractor agrees to and does hereby grant to the Government an 
irrevocable, nonexclusive, paid-up license in and to any inventions or discoveries 
regardless of when conceived or actually reduced to practice or acquired by the 
Contractor at any time through completion of this contract and which are incorporated or 
embodied in the construction of the facility or which are utilized in the operation of the 
facility or which cover articles, materials, or products manufactured at the facility (1) to 
practice or have practiced by or for the Government at the facility, and (2) to transfer 
such license with the transfer of that facility.  Notwithstanding the acceptance or exercise 
by the Government of these rights, the Government may contest at any time the 
enforceability, validity or scope of, or title to, any rights or patents herein licensed. 
 


(n) Atomic energy – (1) Pecuniary awards.  No claim for pecuniary award of compensation 
under the provisions of the Atomic Energy Act of 1954, as amended, may be asserted 
with respect to any invention or discovery made or conceived in the course of or under 
this contract. 
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(2) Patent agreements.  Except as otherwise authorized in writing by the Contracting 


Officer, the Contractor shall obtain patent agreements to effectuate the provisions 
of subparagraph (o)(1) of this clause from all persons who perform any part of the 
work under this contract, except nontechnical personnel, such as clerical 
employees and manual laborers. 


 
(o) Classified inventions – (1) Approval for filing a foreign patent application.  The 


Contractor shall not file or cause to be filed an application or registration for a patent 
disclosing a subject invention related to classified subject matter in any country other 
than the United States without first obtaining the written approval of the Contracting 
Officer. 


 
(2) Transmission of classified subject matter.  If in accordance with this clause the 


Contractor files a patent application in the United States disclosing a subject 
invention that is classified for reasons of security, the Contractor shall observe all 
applicable security regulations covering the transmission of classified subject 
matter.  If the Contractor transmits a patent application disclosing a classified 
subject invention to the United States Patent and Trademark Office (USPTO), the 
Contractor shall submit a separate letter to the USPTO identifying the contract or 
contracts by agency and agreement number that require security. 
 


(3) Inclusion of clause in subcontracts.  The Contractor agrees to include the 
substance of this clause in subcontracts at any tier that cover or are likely to cover 
subject matter classified for reasons of security. 


 
(p) Examination of records relating to inventions – (1) Contractor compliance.  Until the 


expiration of three (3) years after final payment under this contract, the Contracting 
Officer or any authorized representative may examine any books (including laboratory 
notebooks), records, and documents and other supporting data of the Contractor, which 
the Contracting Officer or authorized representative deems reasonably pertinent to the 
discovery or identification of subject inventions, including exceptional circumstance 
subject inventions, or to determine Contractor (and inventor) compliance with the 
requirements of this clause, including proper identification and disclosure of subject 
inventions, and establishment and maintenance of invention disclosure procedures. 


 
(2) Unreported inventions.  If the Contracting Officer is aware of an invention that is 


not disclosed by the Contractor to DOE, and the Contracting Officer believes the 
unreported invention may be a subject invention, DOE may require the 
Contractor to submit to DOE a disclosure of the invention for a determination of 
ownership rights. 
 


(3) Confidentiality.  Any examination of records under this paragraph is subject to 
appropriate conditions to protect the confidentiality of the information involved. 
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(4) Power of inspection.  With respect to a subject invention for which the Contractor 
has responsibility for patent prosecution, the Contractor shall furnish the 
Government, upon request by DOE, an irrevocable power to inspect and make 
copies of a prosecution file for any patent application claiming the subject 
invention. 


 
(q) Patent functions.  Upon the written request of the Contracting Officer or Patent Counsel, 


the Contractor agrees to make reasonable efforts to support DOE in accomplishing 
patent-related functions for work arising out of the contract, including, but not limited to, 
the prosecution of patent applications, and the determination of questions of novelty, 
patentability, and inventorship. 
 


(r) Educational awards subject to 35 U.S.C. 212.  The Contractor shall notify the 
Contracting Officer prior to the placement of any person subject to 35 U.S.C. 212 in an 
area of technology or task (1) related to exceptional circumstance technology or (2) any 
person who is subject to treaties or international agreements as set forth in paragraph 
(b)(6) of this clause or to agreements other than funding agreements.  The Contracting 
Officer may disapprove of any such placement. 
 


(s) Annual appraisal by Patent Counsel.  Patent Counsel may conduct an annual appraisal to 
evaluate the Contractor's effectiveness in identifying and protecting subject inventions in 
accordance with DOE policy. 
 


(t) Publication.  The Contractor shall receive approval from Patent Counsel prior to 
releasing or publishing information regarding scientific or technical developments 
conceived or first actually reduced to practice in the course of or under this contract, to 
ensure such release or publication does not adversely affect the patent rights of DOE or 
the Contractor. 
 


(u) Termination of contractor's advance class waiver.  If a request by the Contractor for an 
advance class waiver pursuant to subparagraph (b)(2) of this clause or a determination of 
greater rights pursuant to paragraph (c) of this clause contains false material statements or 
fails to disclose material facts, and DOE relies on the false statements or omissions in 
granting the Contractor's request, the waiver or grant of any Government rights (in whole 
or in part) to the subject invention(s) may be terminated at the discretion of the Secretary 
of Energy or designee.  Prior to termination, DOE shall provide the Contractor with 
written notification of the termination, including a statement of facts in support of the 
termination, and the Contractor shall be allowed thirty (30) days, or a longer period 
authorized by the Secretary of Energy or designee for good cause shown in writing by the 
Contractor, to show cause for not terminating the waiver or grant.  Any termination of an 
advance class waiver or a determination of greater rights is subject to the Contractor's 
license as provided for in paragraph (f) of this clause. 
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I.38 DEAR 970.5228-1 Insurance – Litigation and Claims (Mar 2002) 
 


(a) The Contractor may, with the prior written authorization of the Contracting Officer, and 
shall, upon the request of the Government, initiate litigation against third parties, 
including proceedings before administrative agencies, in connection with this contract. 
The Contractor shall proceed with such litigation in good faith and as directed from time 
to time by the Contracting Officer. 
 


(b) The Contractor shall give the Contracting Officer immediate notice in writing of any 
legal proceeding, including any proceeding before an administrative agency, filed against 
the Contractor arising out of the performance of this contract.  Except as otherwise 
directed by the Contracting Officer, in writing, the Contractor shall furnish immediately 
to the Contracting Officer copies of all pertinent papers received by the Contractor with 
respect to such action.  The Contractor, with the prior written authorization of the 
Contracting Officer, shall proceed with such litigation in good faith and as directed from 
time to time by the Contracting Officer. 
 


(c) (1) Except as provided in paragraph (c)(2) of this clause, the Contractor shall procure and 
maintain such bonds and insurance as required by law or approved in writing by the 
Contracting Officer.  (2) The Contractor may, with the approval of the Contracting 
Officer, maintain a self-insurance program; provided that, with respect to workers' 
compensation, the Contractor is qualified pursuant to statutory authority.  (3) All bonds 
and insurance required by this clause shall be in a form and amount and for those periods 
as the Contracting Officer may require or approve and with sureties and insurers 
approved by the Contracting Officer. 
 


(d) The Contractor agrees to submit for the Contracting Officer's approval, to the extent and 
in the manner required by the Contracting Officer, any other bonds and insurance that are 
maintained by the Contractor in connection with the performance of this contract and for 
which the Contractor seeks reimbursement.  If an insurance cost (whether a premium for 
commercial insurance or related to self-insurance) includes a portion covering costs made 
unallowable elsewhere in the contract, and the share of the cost for coverage for the 
unallowable cost is determinable, the portion of the cost that is otherwise an allowable 
cost under this contract is reimbursable to the extent determined by the Contracting 
Officer. 
 


(e) Except as provided in subparagraphs (g) and (h) of this clause, or specifically disallowed 
elsewhere in this contract, the Contractor shall be reimbursed –  
 


(1) For that portion of the reasonable cost of bonds and insurance allocable to this 
contract required in accordance with contract terms or approved under this clause; 
and 
 


(2) For liabilities (and reasonable expenses incidental to such liabilities, including 
litigation costs) to third persons not compensated by insurance or otherwise 
without regard to and as an exception to the clause of this contract entitled 
“Obligation of Funds.” 
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(f) The Government's liability under paragraph (e) of this clause is subject to the availability 
of appropriated funds.  Nothing in this contract shall be construed as implying that the 
Congress will, at a later date, appropriate funds sufficient to meet deficiencies. 
 


(g) Notwithstanding any other provision of this contract, the Contractor shall not be 
reimbursed for liabilities (and expenses incidental to such liabilities, including litigation 
costs, counsel fees, judgment and settlements) –  
 


(1) Which are otherwise unallowable by law or the provisions of this contract; or 
 


(2) For which the Contractor has failed to insure or to maintain insurance as required 
by law, this contract, or by the written direction of the Contracting Officer. 


 
(h) In addition to the cost reimbursement limitations contained in 48 CFR part 31, as 


supplemented by 48 CFR 970.31, and notwithstanding any other provision of this 
contract, the Contractor's liabilities to third persons, including employees but excluding 
costs incidental to worker's compensation actions, (and any expenses incidental to such 
liabilities, including litigation costs, counsel fees, judgments and settlements) shall not be 
reimbursed if such liabilities were caused by Contractor managerial personnel's –  
 


(1) Willful misconduct; 
 


(2) Lack of good faith; or 
 


(3) Failure to exercise prudent business judgment, which means failure to act in the 
same manner as a prudent person in the conduct of competitive business; or, in 
the case of a non-profit educational institution, failure to act in the manner that a 
prudent person would under the circumstances prevailing at the time the decision 
to incur the cost is made. 


 
(i) The burden of proof shall be upon the Contractor to establish that costs covered by 


paragraph (h) of this clause are allowable and reasonable if, after an initial review of the 
facts, the Contracting Officer challenges a specific cost or informs the Contractor that 
there is reason to believe that the cost results from willful misconduct, lack of good faith, 
or failure to exercise prudent business judgment by Contractor managerial personnel. 
 


(j) (1) All litigation costs, including counsel fees, judgments and settlements shall be 
differentiated and accounted for by the Contractor so as to be separately identifiable.  If 
the Contracting Officer provisionally disallows such costs, then the Contractor may not 
use funds advanced by DOE under the contract to finance the litigation.  (2) Punitive 
damages are not allowable unless the act or failure to act which gave rise to the liability 
resulted from compliance with specific terms and conditions of the contract or written 
instructions from the Contracting Officer.  (3) The portion of the cost of insurance 
obtained by the Contractor that is allocable to coverage of liabilities referred to in 
paragraph (g)(1) of this clause is not allowable.  (4) The term “Contractor's managerial 
personnel” is defined in clause paragraph (j) of 48 CFR 970.5245-1. 
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(k) The Contractor may at its own expense and not as an allowable cost procure for its own 
protection insurance to compensate the Contractor for any unallowable or unreimbursable 
costs incurred in connection with contract performance. 
 


(l) If any suit or action is filed or any claim is made against the Contractor, the cost and 
expense of which may be reimbursable to the Contractor under this contract, and the risk 
of which is then uninsured or is insured for less than the amount claimed, the Contractor 
shall –  
 


(1) Immediately notify the Contracting Officer and promptly furnish copies of all 
pertinent papers received; 
 


(2) Authorize Department representatives to collaborate with: in-house or DOE-
approved outside counsel in settling or defending the claim; or counsel for the 
insurance carrier in settling or defending the claim if the amount of the liability 
claimed exceeds the amount of coverage, unless precluded by the terms of the 
insurance contract; and 
 


(3) Authorize Department representatives to settle the claim or to defend or represent 
the contractor in and/or to take charge of any litigation, if required by the 
Department, if the liability is not insured or covered by bond.  In any action 
against more than one Department contractor, the Department may require the 
Contractor to be represented by common counsel.  Counsel for the Contractor 
may, at the Contractor's own expense, be associated with the Department 
representatives in any such claim or litigation. 


 
(m) Reasonable litigation and other legal expenses are allowable when incurred in accordance 


with the DOE approved Contractor legal management procedures (including cost 
guidelines) as such procedures may be revised from time to time, and if not otherwise 
made unallowable by law or the provisions of this contract. 


I.39 DEAR 970.5229-1 State and Local Taxes (Dec 2002) 
 


(a) The Contractor agrees to notify the Contracting Officer of any State or local tax, fee, or 
charge levied or purported to be levied on or collected from the Contractor with respect 
to the contract work, any transaction thereunder, or property in the custody or control of 
the Contractor and constituting an allowable item of cost if due and payable, but which 
the Contractor has reason to believe, or the Contracting Officer has advised the 
Contractor, is or may be inapplicable or invalid; and the Contractor further agrees to 
refrain from paying any such tax, fee, or charge unless authorized in writing by the 
Contracting Officer.  Any State or local tax, fee, or charge paid with the approval of the 
Contracting Officer or on the basis of advice from the Contracting Officer that such tax, 
fee, or charge is applicable and valid, and which would otherwise be an allowable item of 
cost, shall not be disallowed as an item of cost by reason of any subsequent ruling or 
determination that such tax, fee, or charge was in fact inapplicable or invalid. 
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(b) The Contractor agrees to take such action as may be required or approved by the 
Contracting Officer to cause any State or local tax, fee, or charge which would be an 
allowable cost to be paid under protest; and to take such action as may be required or 
approved by the Contracting Officer to seek recovery of any payments made, including 
assignment to the Government or its designee of all rights to an abatement or refund 
thereof, and granting permission for the Government to join with the Contractor in any 
proceedings for the recovery thereof or to sue for recovery in the name of the Contractor. 
If the Contracting Officer directs the Contractor to institute litigation to enjoin the 
collection of or to recover payment of any such tax, fee, or charge referred to above, or if 
a claim or suit is filed against the Contractor for a tax, fee, or charge it has refrained from 
paying in accordance with this clause, the procedures and requirements of the clause 
entitled “Insurance-Litigation and Claims” shall apply and the costs and expenses 
incurred by the Contractor shall be allowable items of costs, as provided in this contract, 
together with the amount of any judgment rendered against the Contractor. 
 


(c) The Government shall hold the Contractor harmless from penalties and interest incurred 
through compliance with this clause.  All recoveries or credits in respect of the foregoing 
taxes, fees, and charges (including interest) shall inure to and be for the sole benefit of the 
Government. 


I.40 DEAR 970.5231-4 Preexisting Conditions (Dec 2002) Alternate II (Dec 2000) 
 


(a) The Department of Energy agrees to reimburse the Contractor, and the Contractor shall 
not be held responsible, for any liability (including without limitation, a claim involving 
strict or absolute liability and any civil fine or penalty), expense, or remediation cost, but 
limited to those of a civil nature, which may be incurred by, imposed on, or asserted 
against the Contractor arising out of any condition, act, or failure to act which occurred 
before the Contractor assumed responsibility on February 1, 2005.  To the extent the acts 
or omissions of the Contractor cause or add to any liability, expense or remediation cost 
resulting from conditions in existence prior to February 1, 2005, the Contractor shall be 
responsible in accordance with the terms and conditions of this contract. 
 


(b) The obligations of the Department of Energy under this clause are subject to the 
availability of appropriated funds. 
 


(c) The Contractor has the duty to inspect the facilities and sites and timely identify to the 
Contracting Officer those conditions which it believes could give rise to a liability, 
obligation, loss, damage, penalty, fine, claim, action, suit, cost, expense, or disbursement 
or areas of actual or potential noncompliance with the terms and conditions of this 
contract or applicable law or regulation.  The Contractor has the responsibility to take 
corrective action, as directed by the Contracting Officer and as required elsewhere in this 
contract. 
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I.41 DEAR 970.5232-1 Reduction or Suspension of Advance, Partial or Progress Payments
 upon Finding of Substantial Evidence of Fraud (Dec 2000) 
 


(a) The Contracting Officer may reduce or suspend further advance, partial or progress 
payments to the Contractor upon a written determination by the Senior Procurement 
Executive that substantial evidence exists that the Contractor’s request for advance, 
partial or progress payment is based on fraud. 
 


(b) The Contractor shall be afforded a reasonable opportunity to respond in writing. 


I.42 DEAR 970.5232-2 Payments and Advances (Dec 2000) Alternate II (Dec 2000)  
Alternate III (Dec 2000) 


 
(a) Payment of Total Available Fee: Base Fee and Performance Fee.  The base fee amount, if 


any, is payable in equal monthly installments.  Total available fee amount earned is 
payable following the Government's Determination of Total Available Fee Amount 
Earned in accordance with the clause of this contract entitled “Total Available Fee: Base 
Fee Amount and Performance Fee Amount.”  Base fee amount and total available fee 
amount earned payments shall be made by direct payment or withdrawn from funds 
advanced or available under this contract, as determined by the Contracting Officer.  The 
Contracting Officer may offset against any such fee payment the amounts owed to the 
Government by the Contractor, including any amounts owed for disallowed costs under 
this contract.  No base fee amount or total available fee amount earned payment may be 
withdrawn against the payments cleared financing arrangement without the prior written 
approval of the Contracting Officer. 
 


(b) Payments on Account of Allowable Costs.  The Contracting Officer and the Contractor 
shall agree as to the extent to which payment for allowable costs or payments for other 
items specifically approved in writing by the Contracting Officer (for example, 
negotiated fixed amounts) shall be made from advances of Government funds.  When 
pension contributions are paid by the Contractor to the retirement fund less frequently 
than quarterly, accrued costs therefore shall be excluded from costs for payment purposes 
until such costs are paid.  If pension contributions are paid on a quarterly or more 
frequent basis, accrual therefore may be included in costs for payment purposes, provided 
that they are paid to the fund within 30 days after the close of the period covered. If 
payments are not made to the fund within such 30-day period, pension contribution costs 
shall be excluded from cost for payment purposes until payment has been made. 
 


(c) Special Financial Institution Account-Use.  All advances of Government funds shall be 
withdrawn pursuant to a payments cleared financing arrangement prescribed by DOE in 
favor of the financial institution or, at the option of the Government, shall be made by 
direct payment or other payment mechanism to the Contractor, and shall be deposited 
only in the special financial institution account referred to in the Special Financial 
Institution Account Agreement, which is incorporated into this contract as Appendix B. 
No part of the funds in the special financial institution account shall be commingled with 
any funds of the contractor or used for a purpose other than that of making payments for 
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costs allowable and, if applicable, fees earned under this contract, negotiated fixed 
amounts, or payments for other items specifically approved in writing by the Contracting 
Officer.  If the Contracting Officer determines that the balance of such special financial 
institution account exceeds the Contractor's current needs, the Contractor shall promptly 
make such disposition of the excess as the Contracting Officer may direct. 
 


(d) Title to Funds Advanced.  Title to the unexpended balance of any funds advanced and of 
any special financial institution account established pursuant to this clause shall remain in 
the Government and be superior to any claim or lien of the financial institution of deposit 
or others.  It is understood that an advance to the Contractor hereunder is not a loan to the 
Contractor, and will not require the payment of interest by the Contractor, and that the 
Contractor acquires no right, title or interest in or to such advance other than the right to 
make expenditures therefore, as provided in this clause. 
 


(e) Financial Settlement.  The Government shall promptly pay to the Contractor the unpaid 
balance of allowable costs (or other items specifically approved in writing by the 
Contracting Officer) and fee upon termination of the work, expiration of the term of the 
contract, or completion of the work and its acceptance by the Government after: 
 


(1) Compliance by the Contractor with DOE's patent clearance requirements; and 
 


(2) The furnishing by the Contractor of: 
 


(i) An assignment of the Contractor's rights to any refunds, rebates, 
allowances, accounts receivable, collections accruing to the Contractor in 
connection with the work under this contract, or other credits applicable 
to allowable costs under the contract; 
 


(ii) A closing financial statement; 
 


(iii) The accounting for Government-owned property required by the clause 
entitled “Property;” and 
 


(iv) A release discharging the Government, its officers, agents, and employees 
from all liabilities, obligations, and claims arising out of or under this 
contract subject only to the following exceptions: 
 


(A) Specified claims in stated amounts or in estimated amounts where 
the amounts are not susceptible to exact statement by the 
Contractor; 
 


(B) Claims, together with reasonable expenses incidental thereto, 
based upon liabilities of the Contractor to third parties arising out 
of the performance of this contract; provided that such claims are 
not known to the Contractor on the date of the execution of the 
release; and provided further that the Contractor gives notice of 
such claims in writing to the Contracting Officer promptly, but 
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not more than one (1) year after the Contractor's right of action 
first accrues.  In addition, the Contractor shall provide prompt 
notice to the Contracting Officer of all potential claims under this 
clause, whether in litigation or not (see also contract clause I-38, 
DEAR 970.5228-1, “Insurance-Litigation and Claims”); 
 


(C) Claims for reimbursement of costs (other than expenses of the 
Contractor by reason of any indemnification of the Government 
against patent liability), including reasonable expenses incidental 
thereto, incurred by the Contractor under the provisions of this 
contract relating to patents; and 
 


(D) Claims recognizable under the clause entitled, Nuclear Hazards 
Indemnity Agreement. 


 
(3) In arriving at the amount due the Contractor under this clause, there shall be 


deducted, 
 


(i) Any claim which the Government may have against the Contractor in 
connection with this contract; and 
 


(ii) Deductions due under the terms of this contract and not otherwise 
recovered by or credited to the Government.  The unliquidated balance of 
the special financial institution account may be applied to the amount due 
and any balance shall be returned to the Government forthwith. 


 
(f) Claims.  Claims for credit against funds advanced for payment shall be accompanied by 


such supporting documents and justification as the Contracting Officer shall prescribe. 
 


(g) Discounts.  The Contractor shall take and afford the Government the advantage of all 
known and available cash and trade discounts, rebates, allowances, credits, salvage, and 
commissions unless the Contracting Officer finds that action is not in the best interest of 
the Government. 
 


(h) Collections.  All collections accruing to the Contractor in connection with the work under 
this contract, except for the Contractor's fee and royalties or other income accruing to the 
Contractor from technology transfer activities in accordance with this contract, shall be 
Government property and shall be processed and accounted for in accordance with 
applicable requirements imposed by the Contracting Officer pursuant to the Laws, 
Regulations, and DOE Directives clause of this contract and, to the extent consistent with 
those requirements, shall be deposited in the special financial institution account or 
otherwise made available for payment of allowable costs under this contract, unless 
otherwise directed by the Contracting Officer. 
 


(i) Direct Payment of Charges.  The Government reserves the right, upon ten days written 
notice from the Contracting Officer to the Contractor, to pay directly to the persons 
concerned, all amounts due which otherwise would be allowable under this contract.  
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Any payment so made shall discharge the Government of all liability to the Contractor 
therefore. 
 


(j) Determining Allowable Costs.  The Contracting Officer shall determine allowable costs 
in accordance with the Federal Acquisition Regulation subpart 31.2 and the Department 
of Energy Acquisition Regulation subpart 48 CFR 970.31 in effect on the date of this 
contract and other provisions of this contract. 
 


(k) Review and Approval of Costs Incurred.  The Contractor shall prepare and submit 
annually as of September 30, a “Statement of Costs Incurred and Claimed” (Cost 
Statement) for the total of net expenditures accrued (i.e., net costs incurred) for the period 
covered by the Cost Statement.  The Contractor shall certify the Cost Statement subject to 
the penalty provisions for unallowable costs as stated in sections 306(b) and (i) of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 256), as amended. 
DOE, after audit and appropriate adjustment, will approve such Cost Statement.  This 
approval by DOE will constitute an acknowledgment by DOE that the net costs incurred 
are allowable under the contract and that they have been recorded in the accounts 
maintained by the Contractor in accordance with DOE accounting policies, but will not 
relieve the Contractor of responsibility for DOE's assets in its care, for appropriate 
subsequent adjustments, or for errors later becoming known to DOE. 


I.43 DEAR 970.5232-3 Accounts, Records and Inspection (Dec 2000) (DEVIATION) 
 


(a) Accounts.  The Contractor shall maintain a separate and distinct set of accounts, records, 
documents, and other evidence showing and supporting: all allowable costs incurred; 
collections accruing to the Contractor in connection with the work under this contract, 
other applicable credits, negotiated fixed amounts, and fee accruals under this contract; 
and the receipt, use, and disposition of all Government property coming into the 
possession of the Contractor under this contract.  The system of accounts employed by 
the Contractor shall be satisfactory to DOE and in accordance with generally accepted 
accounting principles consistently applied. 
 


(b) Inspection and Audit of Accounts and Records.  All books of account and records 
relating to this contract shall be subject to inspection and audit by DOE or its designees in 
accordance with the provisions of Clause I.43, Access to and ownership of records, at all 
reasonable times, before and during the period of retention provided for in paragraph (d) 
of this clause, and the Contractor shall afford DOE proper facilities for such inspection 
and audit. 
 


(c) Audit of Subcontractors’ Records.  The Contractor also agrees, with respect to any 
subcontracts (including fixed-price or unit-price subcontracts or purchase orders) where, 
under the terms of the subcontract, costs incurred are a factor in determining the amount 
payable to the subcontractor of any tier, to either conduct an audit of the subcontractor's 
costs or arrange for such an audit to be performed by the cognizant government audit 
agency through the Contracting Officer. 
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(d) Disposition of Records.  Except as agreed upon by the Government and the Contractor, 
all financial and cost reports, books of account and supporting documents, system files, 
data bases, and other data evidencing costs allowable, collections accruing to the 
Contractor in connection with the work under this contract, other applicable credits, and 
fee accruals under this contract, shall be the property of the Government, and shall be 
delivered to the Government or otherwise disposed of by the Contractor either as the 
Contracting Officer may from time to time direct during the progress of the work or, in 
any event, as the Contracting Officer shall direct upon completion or termination of this 
contract and final audit of accounts hereunder.  Except as otherwise provided in this 
contract, including provisions of Clause I.43, Access to and ownership of records, all 
other records in the possession of the Contractor relating to this contract shall be 
preserved by the Contractor for a period of three years after final payment under this 
contract or otherwise disposed of in such manner as may be agreed upon by the 
Government and the Contractor. 
 


(e) Reports.  The Contractor shall furnish such progress reports and schedules, financial and 
cost reports, and other reports concerning the work under this contract as the Contracting 
Officer may from time to time require. 
 


(f) Inspections.  The DOE shall have the right to inspect the work and activities of the 
Contractor under this contract at such time and in such manner, as it shall deem 
appropriate. 
 


(g) Subcontracts.  The Contractor further agrees to require the inclusion of provisions similar 
to those in paragraphs (a) through (g) and paragraph (h) of this clause in all subcontracts 
(including fixed-price or unit-price subcontracts or purchase orders) of any tier entered 
into hereunder where, under the terms of the subcontract, costs incurred are a factor in 
determining the amount payable to the subcontractor. 
 


(h) Comptroller General. 
 


(1) The Comptroller General of the United States, or an authorized 
representative, shall have access to and the right to examine any of the 
Contractor’s or subcontractor’s directly pertinent records involving 
transactions related to this contract or a subcontract hereunder and to 
interview any current employee regarding such transactions. 
 


(2) This paragraph may not be construed to require the Contractor or subcontractor to 
create or maintain any record that the Contractor or subcontractor does not 
maintain in the ordinary course of business or pursuant to a provision of law. 
 


(3) Nothing in this contract shall be deemed to preclude an audit by the General 
Accounting Office of any transaction under this contract. 


 
(i) Internal Audit.  The Contractor agrees to establish and maintain an internal audit activity 


and provide the following reports: 
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(1) Internal Audit Implementation Design.  Within thirty (30) days of contract award 
and each 5th year of contract performance or upon the exercise of any contract 
option or the extension of the contract, the Contractor shall submit to the 
Contracting Officer an Internal Audit Implementation Design to include the 
overall strategy for the audit activity.  The Implementation design, will describe 
(i) the audit activity's placement within the Contractor's organization including 
reporting requirements; (ii) its size and the experience and educational standards 
of the audit staff; (iii) its relationship to the corporate parent(s) of the Contractor; 
(iv) the standards used to audit; (v) an overall audit strategy for relevant 
performance period of this contract, considering particularly the method of 
auditing costs incurred in the performance of the contract; (vi)the intended use of 
external audit resources; (vii) the plan for audit, both pre-award and post- award 
of subcontracts; and (viii) the schedule of peer review of the internal audit 
activity by other DOE contractor internal audit activities. 
 


(2) Annual Audit Report.  By each January 31 of the contract performance period, 
the Contractor shall submit an annual audit report, providing a summary of the 
audit activities undertaken during the previous fiscal year and their results. 
 


(3) Annual Audit Plan.  By each June 30 of the contract performance period, the 
Contractor shall submit to the Contracting Officer an annual audit plan that 
reflects the activities to be undertaken during the next fiscal year.  The Contractor 
shall design the Annual Audit Plan to test the costs incurred and Contractor 
management systems described in the internal audit design. 
 


(4) Contracting Officer's Satisfaction.  The design of the internal audit activity 
submitted under subparagraph (1), the annual report submitted under 
subparagraph (2), and the annual audit plan submitted under subparagraph (3) 
shall be satisfactory to the Contracting Officer. 


 
(j) Statement of Costs Incurred and Claimed.  At any time during contract performance, 


should the Contracting Officer determine that the costs incurred are unallowable to an 
extent to cause him or her to lose confidence in the Contractor's management controls or 
the Contractor's management systems that validate the costs incurred and claimed, the 
Contracting Officer may, in his or her sole discretion, impose conditions upon the 
Contractor's use of the special financial institution account or use of the Statement of 
Costs Incurred and Claimed in whole or in part, including direction that specific types of 
costs be claimed by periodic vouchering.  This action shall not relieve the Contractor 
from any obligation to perform its obligations under this contract.  In addition, the 
Contracting Officer may direct the Contractor to pay the Government an amount equal to 
the unallowable costs or payments improperly made and take any other action or 
combination of actions provided in this contract, at law, or in equity. 
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I.44 DEAR 970.5232-4 Obligation of Funds (Dec 2000) 
  


(a) Obligation of Funds.  The amount presently obligated by the Government with respect to 
this contract (see Section B clause B.5).  Such amount may be increased unilaterally by 
DOE by written notice to the Contractor and may be increased or decreased by written 
agreement of the Parties (whether or not by formal modification of this contract). 
Estimated collections from others for work and services to be performed under this 
contract are not included in the amount presently obligated.  Such collections, to the 
extent actually received by the Contractor, shall be processed and accounted for in 
accordance with applicable requirements imposed by the contracting officer pursuant to 
the Laws, Regulations, and DOE Directives clause of this contract.  Nothing in this 
paragraph is to be construed as authorizing the Contractor to exceed limitations stated in 
financial plans established by DOE and furnished to the Contractor from time to time 
under this contract. 
 


(b) Limitation on Payment by the Government.  Except as otherwise provided in this contract 
and except for costs which may be incurred by the Contractor pursuant to the 
Termination clause of this contract or costs of claims allowable under the contract 
occurring after completion or termination and not released by the Contractor at the time 
of financial settlement of the contract in accordance with the clause entitled “Payments 
and Advances,” payment by the Government under this contract on account of allowable 
costs shall not, in the aggregate, exceed the amount obligated with respect to this 
contract, less the Contractor's fee and any negotiated fixed amount.  Unless expressly 
negated in this contract, payment on account of those costs excepted in the preceding 
sentence which are in excess of the amount obligated with respect to this contract shall be 
subject to the availability of: 
 


(1) Collections accruing to the Contractor in connection with the work under this 
contract and processed and accounted for in accordance with applicable 
requirements imposed by the Contracting Officer pursuant to the Laws, 
Regulations, and DOE Directives clause of this contract; and 
 


(2) Other funds which DOE may legally use for such purpose provided DOE will use 
its best efforts to obtain the appropriation of funds for this purpose if not 
otherwise available. 


 
(c) Notices-Contractor Excused from Further Performance.  The Contractor shall notify DOE 


in writing whenever the unexpended balance of available funds (including collections 
available under paragraph (a) of this clause), plus the Contractor's best estimate of 
collections to be received and available during the 10 day period hereinafter specified, is 
in the Contractor's best judgment sufficient to continue contract operations at the 
programmed rate for only 10 days and to cover the Contractor's unpaid fee and any 
negotiated fixed amounts, and outstanding encumbrances and liabilities on account of 
costs allowable under the contract at the end of such period.  Whenever the unexpended 
balance of available funds (including collections available under paragraph (a) of this 
clause), less the amount of the Contractor's fee then earned but not paid and any 
negotiated fixed amounts, is in the Contractor's best judgment sufficient only to liquidate 
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outstanding encumbrances and liabilities on account of costs allowable under this 
contract, the Contractor shall immediately notify DOE and shall make no further 
encumbrances or expenditures (except to liquidate existing encumbrances and liabilities), 
and, unless the parties otherwise agree, the Contractor shall be excused from further 
performance (except such performance as may become necessary in connection with 
termination by the Government) and the performance of all work hereunder will be 
deemed to have been terminated for the convenience of the Government in accordance 
with the provisions of the Termination clause of this contract. 
 


(d) Financial Plans; Cost and Encumbrance Limitations.  In addition to the limitations 
provided for elsewhere in this contract, DOE may, through financial plans, such as 
Approved Funding Programs, or other directives issued to the Contractor, establish 
controls on the costs to be incurred and encumbrances to be made in the performance of 
the contract work.  Such plans and directives may be amended or supplemented from 
time to time by DOE.  The Contractor agrees –  
 


(1) To comply with the specific limitations (ceilings) on costs and encumbrances set 
forth in such plans and directives; 
 


(2) To comply with other requirements of such plans and directives; and 
 


(3) To notify DOE promptly, in writing, whenever it has reason to believe that any 
limitation on costs and encumbrances will be exceeded or substantially underrun. 


 
(e) Government's Right to Terminate Not Affected.  The giving of any notice under this 


clause shall not be construed to waive or impair any right of the Government to terminate 
the contract under the provisions of the Termination clause of this contract. 


I.45 DEAR 970.5232-5 Liability with Respect to Cost Accounting Standards (Dec 2000) 
 


(a) The Contractor is not liable to the Government for increased costs or interest resulting 
from its failure to comply with the clauses of this contract entitled, “Cost Accounting 
Standards,” and “Administration of Cost Accounting Standards,” if its failure to comply 
with the clauses is caused by the Contractor's compliance with published DOE financial 
management policies and procedures or other requirements established by the 
Department's Chief Financial Officer or Procurement Executive. 
 


(b) The Contractor is not liable to the Government for increased costs or interest resulting 
from its subcontractors' failure to comply with the clauses at FAR 52.230-2, “Cost 
Accounting Standards,” and FAR 52.230-6, “Administration of Cost Accounting 
Standards,” if the Contractor includes in each covered subcontract a clause making the 
subcontractor liable to the Government for increased costs or interest resulting from the 
subcontractor's failure to comply with the clauses; and the Contractor seeks the 
subcontract price adjustment and cooperates with the Government in the Government's 
attempts to recover from the subcontractor. 
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I.46 DEAR 970.5232-6 Strategic Partnership Projects (Apr 2015) 
 
 Any uncollectible receivables resulting from the Contractor utilizing Contractor corporate
 funding for reimbursable work shall be the responsibility of the Contractor, and the United
 States Government shall have no liability to the Contractor for the Contractor's uncollected
 receivables.  The Contractor is permitted to provide advance payment utilizing Contractor
 corporate funds for reimbursable work to be performed by the Contractor for a non-Federal
 entity in instances where advance payment from that entity is required under the Laws,
 Regulations, and DOE Directives clause of this contract and such advance cannot be
 obtained.  The Contractor is also permitted to provide advance payment utilizing Contractor
 corporate funds to continue reimbursable work to be performed by the Contractor for a
 Federal entity when the term or the funds on a Federal interagency agreement required under
 the Laws, Regulations, and DOE Directives clause of this contract have elapsed.  The
 Contractor's utilization of Contractor corporate funds does not relieve the Contractor of its
 responsibility to comply with all requirements for Strategic Partnership Projects applicable to
 this contract. 


I.47 DEAR 970.5232-7 Financial Management System (Dec 2000) 
 
 The Contractor shall maintain and administer a financial management system that is suitable
 to provide proper accounting in accordance with DOE requirements for assets, liabilities,
 collections accruing to the Contractor in connection with the work under this contract,
 expenditures, costs, and encumbrances; permits the preparation of accounts and accurate,
 reliable financial and statistical reports; and assures that accountability for the assets can be
 maintained.  The Contractor shall submit to DOE for written approval an annual plan for new
 financial management systems and/or subsystems and major enhancements and/or upgrades
 to the currently existing financial systems and/or subsystems.  The Contractor shall notify
 DOE thirty (30) days in advance of any planned implementation of any substantial deviation
 from this plan and, as requested by the Contracting Officer, shall submit any such deviation
 to DOE for written approval before implementation. 


I.48 DEAR 970.5232-8 Integrated Accounting (Dec 2000) 
 
 Integrated accounting procedures are required for use under this contract.  The Contractor's
 financial management system shall include an integrated accounting system that is linked to
 DOE's accounts through the use of reciprocal accounts and that has electronic capability to
 transmit monthly and year-end self-balancing trial balances to the Department's Primary
 Accounting System for reporting financial activity under this contract in accordance with
 requirements imposed by the Contracting Officer pursuant to the Laws, Regulations, and
 DOE Directives clause of this contract. 
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I.49 DEAR 970.5235-1 Federally Funded Research and Development Center Sponsoring
 Agreement (Apr 2015) 
 


(a) Pursuant to 48 CFR 35.017-1, this contract constitutes the sponsoring agreement between 
the Department of Energy (DOE) and the Contractor, which establishes the relationship 
for the operation of a Department of Energy sponsored Federally Funded Research and 
Development Center (FFRDC). 
 


(b) In the operation of this FFRDC, the Contractor may be provided access beyond that 
which is common to the normal contractual relationship, to Government and supplier 
data, including sensitive and proprietary data, and to Government employees and 
facilities needed to discharge its responsibilities efficiently and effectively.  Because of 
this special relationship, it is essential that the FFRDC be operated in the public interest 
with objectivity and independence, be free from organizational conflicts of interest, and 
have full disclosure of its affairs to the Department of Energy. 
 


(c) Unless otherwise provided by the contract, the Contractor may accept work from a 
nonsponsor (as defined in 48 CFR 35.017) in accordance with the requirements and 
limitations of the clause 48 CFR 970.5217-1, Strategic Partnership Projects Program. 
 


(d) As an FFRDC, the Contractor shall not use its privileged information or access to 
government facilities to compete with the private sector.  Specific guidance on restricted 
activities is contained in DOE Order 481.1C, Strategic Partnership Projects (Non-
Department of Energy Funded Work), or its successor. 


I.50 DEAR 970.5236-1 Government Facility Subcontract Approval (Dec 2000) 
 
 Upon request of the Contracting Officer and acceptance thereof by the Contractor, the
 Contractor shall procure, by subcontract, the construction of new facilities or the alteration or
 repair of Government-owned facilities at the plant.  Any subcontract entered into under this
 paragraph shall be subject to the written approval of the Contracting Officer and shall contain
 the provisions relative to labor and wages required by law to be included in contracts for the
 construction, alteration, and/or repair, including painting and decorating, of a public building
 or public work. 


I.51 Reserved  


I.52 DEAR 970.5242-1 Penalties for Unallowable Costs (Dec 2000) 
 


(a) Contractors which include unallowable cost in a submission for settlement for cost 
incurred may be subject to penalties. 
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(b) If, during the review of a submission for settlement of cost incurred, the Contracting 
Officer determines that the submission contains an expressly unallowable cost or a cost 
determined to be unallowable prior to the submission, the Contracting Officer shall assess 
a penalty. 
 


(c) Unallowable costs are either expressly unallowable or determined unallowable. 
 


(1) An expressly unallowable cost is a particular item or type of cost which, under 
the express provisions of an applicable law, regulation, or this contract, is 
specifically named and stated to be unallowable. 
 


(2) A cost determined unallowable is one which, for that Contractor –  
 


(i) Was subject to a Contracting Officer's final decision and not appealed; 
 


(ii) The Department's Board of Contract Appeals or a court has previously 
ruled as unallowable; or 
 


(iii) Was mutually agreed to be unallowable. 
 


(d) If the Contracting Officer determines that a cost submitted by the Contractor in its 
submission for settlement of cost incurred is: 
 


(1) Expressly unallowable, then the Contracting Officer shall assess a penalty in an 
amount equal to the disallowed cost allocated to this contract plus interest on the 
paid portion of the disallowed cost.  Interest shall be computed from the date of 
overpayment to the date of repayment using the interest rate specified by the 
Secretary of the Treasury pursuant to Pub. L. 92-41 (85 Stat. 97); or 
 


(2) Determined unallowable, then the Contracting Officer shall assess a penalty in an 
amount equal to two times the amount of the disallowed cost allocated to this 
contract. 


 
(e) The Contracting Officer may waive the penalty provisions when: 


 
(1) The Contractor withdraws the submission before the formal initiation of an audit 


of the submission and submits a revised submission; 
 


(2) The amount of the unallowable costs allocated to covered contracts is $10,000 or 
less; or 
 


(3) the Contractor demonstrates to the Contracting Officer's satisfaction that: 
 


(i) It has established appropriate policies, personnel training, and an internal 
control and review system that provides assurances that unallowable costs 
subject to penalties are precluded from the Contractor's submission for 
settlement of costs; and 
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(ii) The unallowable costs subject to the penalty were inadvertently 
incorporated into the submission. 


I.53 DEAR 970.5243-1 Changes 
 


(a) Changes and Adjustment of Fee.  The Contracting Officer may at any time and without 
notice to the sureties, if any, issue written directions within the general scope of this 
contract requiring additional work or directing the omission of, or variation in, work 
covered by this contract.  If any such direction results in a material change in the amount 
or character of the work described in the “Statement of Work,” an equitable adjustment 
of the fee, if any, shall be made in accordance with the agreement of the Parties and the 
contract shall be modified in writing accordingly.  Any claim by the Contractor for an 
adjustment under this clause must be asserted in writing within 30 days from the date of 
receipt by the Contractor of the notification of change; provided, however, that the 
Contracting Officer, if it is determined that the facts justify such action, may receive and 
act upon any such claim asserted at any time prior to final payment under this contract.  A 
failure to agree on an equitable adjustment under this clause shall be deemed to be a 
dispute within the meaning of the clause entitled “Disputes.” 
 


(b) Work to Continue.  Nothing contained in this clause shall excuse the Contractor from 
proceeding with the prosecution of the work in accordance with the requirements of any 
direction hereunder. 


I.54 DEAR 970.5244-1Contractor Purchasing System (Aug 2016)  
 


(a) General.  The Contractor shall develop, implement, and maintain formal policies, 
practices, and procedures to be used in the award of subcontracts consistent with this 
clause and 48 CFR subpart 970.44.  The Contractor's purchasing system and methods 
shall be fully documented, consistently applied, and acceptable to the Department of 
Energy (DOE) in accordance with 48 CFR 970.4401-1.  The Contractor shall maintain 
file documentation which is appropriate to the value of the purchase and is adequate to 
establish the propriety of the transaction and the price paid.  The Contractor's purchasing 
performance will be evaluated against such performance criteria and measures as may be 
set forth elsewhere in this contract. DOE reserves the right at any time to require that the 
Contractor submit for approval any or all purchases under this contract.  The Contractor 
shall not purchase any item or service the purchase of which is expressly prohibited by 
the written direction of DOE and shall use such special and directed sources as may be 
expressly required by the DOE Contracting Officer.  DOE will conduct periodic 
appraisals of the Contractor's management of all facets of the purchasing function, 
including the Contractor's compliance with its approved system and methods.  Such 
appraisals will be performed through the conduct of Contractor Purchasing System 
Reviews in accordance with 48 CFR subpart 44.3, or, when approved by the Contracting 
Officer, through the Contractor's participation in the conduct of the Balanced Scorecard 
performance measurement and performance management system.  The Contractor's 
approved purchasing system and methods shall include the requirements set forth in 
paragraphs (b) through (y) of this clause. 
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(b) Acquisition of utility services.  Utility services shall be acquired in accordance with the 
requirements of 48 CFR subpart 970.41. 
 


(c) Acquisition of real property.  Real property shall be acquired in accordance with 48 CFR 
subpart 917.74. 
 


(d) Advance notice of proposed subcontract awards.  Advance notice shall be provided in 
accordance with 48 CFR 970.4401-3. 
 


(e) Audit of subcontractors. 
 


(1) The Contractor shall provide for: 
 


(i) Periodic post-award audit of cost-reimbursement subcontractors at all 
tiers; and 
 


(ii) Audits, where necessary, to provide a valid basis for pre-award or cost or 
price analysis. 


 
(2) Responsibility for determining the costs allowable under each cost-


reimbursement subcontract remains with the Contractor or next higher-tier 
subcontractor.  The Contractor shall provide, in appropriate cases, for the timely 
involvement of the Contractor and the DOE Contracting Officer in resolution of 
subcontract cost allowability. 
 


(3) Where audits of subcontractors at any tier are required, arrangements may be 
made to have the cognizant Federal agency perform the audit of the subcontract. 
These arrangements shall be made administratively between DOE and the other 
agency involved and shall provide for the cognizant agency to audit in an 
appropriate manner in light of the magnitude and nature of the subcontract.  In no 
case, however, shall these arrangements preclude determination by the DOE 
Contracting Officer of the allowability or unallowability of subcontractor costs 
claimed for reimbursement by the Contractor. 
 


(4) Allowable costs for cost reimbursable subcontracts are to be determined in 
accordance with the cost principles of 48 CFR part 31, appropriate for the type of 
organization to which the subcontract is to be awarded, as supplemented by 48 
CFR part 931.  Allowable costs in the purchase or transfer from Contractor-
affiliated sources shall be determined in accordance with 48 CFR 970.4402-3 and 
48 CFR 31.205-26(e).  


 
(f) Bonds and insurance. 


 
(1) The Contractor shall require performance bonds in penal amounts as set forth in 


48 CFR 28.102-2(a) for all fixed priced and unit-priced construction subcontracts 
in excess of $150,000.   The Contractor shall consider the use of performance 
bonds in fixed price nonconstruction subcontracts, where appropriate. 
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(2) For fixed-price, unit-priced and cost reimbursement construction subcontracts in 
excess of $150,000  a payment bond shall be obtained on Standard Form 25A 
modified to name the Contractor as well as the United States of America as 
obligees.  The penal amounts shall be determined in accordance with 48 CFR 
28.102-2(b). 
 


(3) For fixed-price, unit-priced and cost-reimbursement construction subcontracts, 
greater than $25,000, but not greater than $100,000, the Contractor shall select 
two or more of the payment protections at 48 CFR 28.102-1(b), giving particular 
consideration to the inclusion of an irrevocable letter of credit as one of the 
selected alternatives. 
 


(4) A subcontractor may have more than one acceptable surety in both construction 
and other subcontracts, provided that in no case will the liability of any one surety 
exceeds the maximum penal sum for which it is qualified for any one obligation.  
For subcontracts other than construction, a co-surety (two or more sureties 
together) may reinsure amounts in excess of their individual capacity, with each 
surety having the required underwriting capacity that appears on the list of 
acceptable corporate sureties. 


 
(g) Buy American.  The Contractor shall comply with the provisions of the Buy American 


Act as reflected in 48 CFR 52.225-1  and 48 CFR 52.225-9 .  The Contractor shall 
forward determinations of nonavailability of individual items to the DOE Contracting 
Officer for approval.  Items in excess of $500,000  require the prior concurrence of the 
Head of Contracting Activity.  If, however, the Contractor has an approved purchasing 
system, the Head of the Contracting Activity may authorize the Contractor to make 
determinations of nonavailability for individual items valued at $500,000  or less. 
 


(h) Construction and architect-engineer subcontracts. 
 


(1) Independent Estimates.  A detailed, independent estimate of costs shall be 
prepared for all construction work to be subcontracted. 
 


(2) Specifications.  Specifications for construction shall be prepared in accordance 
with the DOE publication entitled “General Design Criteria Manual.” 
 


(3) Prevention of conflict of interest. 
 


(i) The Contractor shall not award a subcontract for construction to the 
architect-engineer firm or an affiliate that prepared the design.  This 
prohibition does not preclude the award of a “turnkey” subcontract so 
long as the subcontractor assumes all liability for defects in design and 
construction and consequential damages. 
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(ii) The Contractor shall not award both a cost-reimbursement subcontract 
and a fixed-price subcontract for construction or architect-engineer 
services or any combination thereof to the same firm where those 
subcontracts will be performed at the same site. 
 


(iii) The Contractor shall not employ the construction subcontractor or an 
affiliate to inspect the firm's work.  The Contractor shall assure that the 
working relationships of the construction subcontractor and the 
subcontractor inspecting its work and the authority of the inspector are 
clearly defined. 


 
(i) Contractor-affiliated sources.  Equipment, materials, supplies, or services from a 


Contractor-affiliated source shall be purchased or transferred in accordance with 48 CFR 
970.4402-3. 
 


(j) Contractor-subcontractor relationship.  The obligations of the Contractor under paragraph 
(a) of this clause, including the development of the purchasing system and methods, and 
purchases made pursuant thereto, shall not relieve the Contractor of any obligation under 
this contract (including, among other things, the obligation to properly supervise, 
administer, and coordinate the work of subcontractors).  Subcontracts shall be in the 
name of the Contractor, and shall not bind or purport to bind the Government. 
 


(k) Government property.    The Contractor shall establish and maintain a property 
management system that complies with the criteria in  48 CFR 970.5245-1   Property,  
and 48 CFR 52.245-1, Government Property.   
 


(l) Indemnification.  Except for Price-Anderson Nuclear Hazards Indemnity, no 
subcontractor may be indemnified except with the prior approval of the Senior 
Procurement Executive. 
 


(m) Leasing of motor vehicles.  Contractors shall comply with 48 CFR subpart 8.11 and 48 
CFR subpart 908.11. 
 


(n)  [Reserved] 
 


(o) Management, acquisition and use of information resources.  Requirements for automatic 
data processing resources and telecommunications facilities, services, and equipment, 
shall be reviewed and approved in accordance with applicable DOE Orders and 
regulations regarding information resources. 
 


(p) Priorities, allocations and allotments.  Priorities, allocations and allotments shall be 
extended to appropriate subcontracts in accordance with the clause or clauses of this 
contract dealing with priorities and allocations. 
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(q) Purchase of special items.  Purchase of the following items shall be in accordance with 
the following provisions of 48 CFR subpart 8.5, 48 CFR subpart 908.71, Federal 
Management Regulation 41 CFR part 102, and the Federal Property Management 
Regulations, 41 CFR chapter 101: 
 


(1) Motor vehicles-48 CFR 908.7101  
 


(2) Aircraft-48 CFR 908.7102 
  


(3) Security Cabinets-48 CFR 908.7106 
  


(4) Alcohol-48 CFR 908.7107  
 


(5) Helium-48 CFR subpart 8.5  
  


(6) Fuels and packaged petroleum products-48 CFR 908.7109  
 


(7) Coal-48 CFR 908.7110 
  


(8) Arms and Ammunition-48 CFR 908.7111 
  


(9) Heavy Water-48 CFR 908.7121(a) 
  


(10) Precious Metals-48 CFR 908.7121(b) 
  


(11) Lithium-48 CFR 908.7121(c)  
 


(12) Products and services of the blind and severely handicapped-41 CFR  
 101-26.701  


 
(13) Products made in Federal penal and correctional institutions-41 CFR  


 101-26.702 
 


(r) Purchase versus lease determinations.  Contractors shall determine whether required 
equipment and property should be purchased or leased, and establish appropriate 
thresholds for application of lease versus purchase determinations.  Such determinations 
shall be made –  
 


(1) At time of original acquisition; 
 


(2) When lease renewals are being considered; and 
 


(3) At other times as circumstances warrant. 
 


(s) Quality assurance.  Contractors shall provide no less protection for the Government in its 
subcontracts than is provided in the prime contract. 
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(t) Setoff of assigned subcontractor proceeds.  Where a subcontractor has been permitted to 
assign payments to a financial institution, the assignment shall treat any right of setoff in 
accordance with 48 CFR 932.803. 
 


(u) Strategic and critical materials.  The Contractor may use strategic and critical materials in 
the National Defense Stockpile. 
 


(v) Termination.  When subcontracts are terminated as a result of the termination of all or a 
portion of this contract, the Contractor shall settle with subcontractors in conformity with 
the policies and principles relating to settlement of prime contracts in 48 CFR subparts 
49.1, 49.2 and 49.3.  When subcontracts are terminated for reasons other than termination 
of this contract, the Contractor shall settle such subcontracts in general conformity with 
the policies and principles in 48 CFR subparts 49.1, 49.2, 49.3 and 49.4.  Each such 
termination shall be documented and consistent with the terms of this contract. 
Terminations which require approval by the Government shall be supported by 
accounting data and other information as may be directed by the Contracting Officer. 
 


(w) Unclassified controlled nuclear information.  Subcontracts involving unclassified 
uncontrolled nuclear information shall be treated in accordance with 10 CFR part 1017. 
 


(x) Subcontract flowdown requirements.  In addition to terms and conditions that are 
included in the prime contract which direct application of such terms and conditions in 
appropriate subcontracts, the Contractor shall include the following clauses in 
subcontracts, as applicable: 
 


(1) Davis-Bacon clauses prescribed in 48 CFR 22.407 
 


(2) Foreign Travel clause prescribed in 48 CFR 952.247-70 
 


(3) Counterintelligence clause prescribed in 48 CFR 970.0404-4(a) 
  


(4) Service Contract Act clauses prescribed in 48 CFR 22.1006 
 


(5) State and Local Taxes clause prescribed in 48 CFR 970.2904-1 
  


(6) Cost or Pricing Data clauses prescribed in 48 CFR 970.1504-3-1(b). 
 


(y) Legal services.  Contractor purchases of litigation and other legal services are subject to 
the requirements in 10 CFR part 719 and the requirements of this clause. 


I.55 DEAR 970.5245-1 Property (Aug 2016)  Alternate I (Aug 2016)  
 


(a) Furnishing of Government property.  The Government reserves the right to furnish any 
property or services required for the performance of the work under this contract. 
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(b) Title to property.  Except as otherwise provided by the Contracting Officer, title to all 
materials, equipment, supplies, and tangible personal property of every kind and 
description purchased by the Contractor, for the cost of which the Contractor is entitled to 
be reimbursed as a direct item of cost under this contract, shall pass directly from the 
vendor to the Government.  The Government reserves the right to inspect, and to accept 
or reject, any item of such property.  The Contractor shall make such disposition of 
rejected items as the Contracting Officer shall direct.  Title to other property, the cost of 
which is reimbursable to the Contractor under this contract, shall pass to and vest in the 
Government upon (1) issuance for use of such property in the performance of this 
contract, or (2) commencement of processing or use of such property in the performance 
of this contract, or (3) reimbursement of the cost thereof by the Government, whichever 
first occurs.  Property furnished by the Government and property purchased or furnished 
by the Contractor, title to which vests in the Government, under this paragraph are 
hereinafter referred to as Government property.  Title to Government property shall not 
be affected by the incorporation of the property into or the attachment of it to any 
property not owned by the Government, nor shall such Government property or any part 
thereof, be or become a fixture or lose its identity as personality by reason of affixation to 
any realty. 
 


(c) Identification.  To the extent directed by the Contracting Officer, the Contractor shall 
identify Government property coming into the Contractor's possession or custody, by 
marking and segregating in such a way, satisfactory to the Contracting Officer, as shall 
indicate its ownership by the Government. 
 


(d) Disposition.  The Contractor shall make such disposition of Government property which 
has come into the possession or custody of the Contractor under this contract as the 
Contracting Officer may direct during the progress of the work or upon completion or 
termination of this contract.  The Contractor may, upon such terms and conditions as the 
Contracting Officer may approve, sell, or exchange such property, or acquire such 
property at a price agreed upon by the Contracting Officer and the Contractor as the fair 
value thereof.  The amount received by the Contractor as the result of any disposition, or 
the agreed fair value of any such property acquired by the Contractor, shall be applied in 
reduction of costs allowable under this contract or shall be otherwise credited to account 
to the Government, as the Contracting Officer may direct.  Upon completion of the work 
or the termination of this contract, the Contractor shall render an accounting, as 
prescribed by the Contracting Officer, of all Government property which had come into 
the possession or custody of the Contractor under this contract. 
 


(e) Protection of Government property-management of high-risk property and classified 
materials. 
 


(1) The Contractor shall take all reasonable precautions, and such other actions as 
may be directed by the Contracting Officer, or in the absence of such direction, in 
accordance with sound business practice, to safeguard and protect Government 
property in the Contractor's possession or custody. 
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(2) In addition, the Contractor shall ensure that adequate safeguards are in place, and 
adhered to, for the handling, control and disposition of high-risk property and 
classified materials throughout the life cycle of the property and materials 
consistent with the policies, practices and procedures for property management 
contained in the Federal Property Management regulations (41 CFR chapter 101), 
the Department of Energy (DOE) Property Management Regulations (41 CFR 
chapter 109), and other applicable Regulations. 
 


(3) High-risk property is property, the loss, destruction, damage to, or the unintended 
or premature transfer of which could pose risks to the public, the environment, or 
the national security interests of the United States. High-risk property includes 
proliferation sensitive, nuclear related dual use, export controlled, chemically, or 
radioactively contaminated, hazardous, and specially designed and prepared 
property, including property on the militarily critical technologies list. 


 
(f) Risk of loss of Government property. 


 
(1)  


 
(i) The Contractor shall not be liable for the loss or destruction of, or damage 


to, Government property unless such loss, destruction, or damage was 
caused by any of the following: 
 


(A) Willful misconduct or lack of good faith on the part of the 
Contractor's managerial personnel; 
 


(B) Failure of the Contractor's managerial personnel to take all 
reasonable steps to comply with any appropriate written direction 
of the Contracting Officer to safeguard such property under 
paragraph (e) of this clause; or 
 


(C) Failure of Contractor managerial personnel to establish, 
administer, or properly maintain an approved property 
management system in accordance with paragraph (i)(1) of this 
clause. 


 
(ii) If, after an initial review of the facts, the Contracting Officer informs the 


Contractor that there is reason to believe that the loss, destruction of, or 
damage to the Government property results from conduct falling within 
one of the categories set forth above, the burden of proof shall be upon 
the Contractor to show that the Contractor should not be required to 
compensate the Government for the loss, destruction, or damage. 
 


(2) In the event that the Contractor is determined liable for the loss, destruction or 
damage to Government property in accordance with (f)(1) of this clause, the 
Contractor's compensation to the Government shall be determined as follows: 
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(i) For damaged property, the compensation shall be the cost of repairing 
such damaged property, plus any costs incurred for temporary 
replacement of the damaged property.  However, the value of repair costs 
shall not exceed the fair market value of the damaged property.  If a fair 
market value of the property does not exist, the Contracting Officer shall 
determine the value of such property, consistent with all relevant facts 
and circumstances. 
 


(ii) For destroyed or lost property, the compensation shall be the fair market 
value of such property at the time of such loss or destruction, plus any 
costs incurred for temporary replacement and costs associated with the 
disposition of destroyed property.  If a fair market value of the property 
does not exist, the Contracting Officer shall determine the value of such 
property, consistent with all relevant facts and circumstances. 


 
(3) The portion of the cost of insurance obtained by the Contractor that is allocable to 


coverage of risks of loss referred to in paragraph (f)(1) of this clause is not 
allowable. 


 
(g) Steps to be taken in event of loss.  In the event of any damage, destruction, or loss to 


Government property in the possession or custody of the Contractor with a value above 
the threshold set out in the Contractor's approved property management system, the 
Contractor: 
 


(1) Shall immediately inform the Contracting Officer of the occasion and extent 
thereof; 
 


(2) Shall take all reasonable steps to protect the property remaining; and 
 


(3) Shall repair or replace the damaged, destroyed, or lost property in accordance 
with the written direction of the Contracting Officer.  The Contractor shall take 
no action prejudicial to the right of the Government to recover therefore, and 
shall furnish to the Government, on request, all reasonable assistance in obtaining 
recovery. 


 
(h) Government property for Government use only.  Government property shall be used only 


for the performance of this contract. 
 


(i) Property Management. 
 


(1) Property Management System. 
 


(i) The Contractor shall establish, administer, and properly maintain an 
approved property management system of accounting for and control, 
utilization, maintenance, repair, protection, preservation, and disposition 
of Government property in its possession under the contract.  The 
Contractor's property management system shall be submitted to the 
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Contracting Officer for approval and shall be maintained and 
administered in accordance with sound business practice, applicable 
Federal Property Management Regulations and Department of Energy 
Property Management Regulations, and such directives or instructions 
which the Contracting Officer may from time to time prescribe. 
 


(ii) In order for a property management system to be approved, it must 
provide for: 
 


(A) Comprehensive coverage of property from the requirement 
identification, through its life cycle, to final disposition; 
 


(B) Reserved.  
 


(C) Full integration with the Contractor's other administrative and 
financial systems; and 
 


(D) A method for continuously improving property management 
practices through the identification of best practices established 
by “best in class” performers. 


 
(iii) Approval of the Contractor's property management system shall be 


contingent upon the completion of the baseline inventory as provided in 
subparagraph (i)(2) of this clause. 


 
(2) Property Inventory. 


 
(i) Unless otherwise directed by the Contracting Officer, the Contractor shall 


within six months after execution of the contract provide a baseline 
inventory covering all items of Government property. 
 


(ii) If the Contractor is succeeding another contractor in the performance of 
this contract, the Contractor shall conduct a joint reconciliation of the 
property inventory with the predecessor contractor.  The Contractor 
agrees to participate in a joint reconciliation of the property inventory at 
the completion of this contract.  This information will be used to provide 
a baseline for the succeeding contract as well as information for closeout 
of the predecessor contract. 


 
(j) The term “Contractor's managerial personnel” as used in this clause means the 


Contractor's directors, officers and any of its managers, superintendents, or other 
equivalent representatives who have supervision or direction of: 
 


(1) All or substantially all of the Contractor's business; or  
 


(2) All or substantially all of the Contractor's operations at any one facility or 
separate location to which this contract is being performed; or  
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(3) A separate and complete major industrial operation in connection with the 
performance of this contract; or  
 


(4) A separate and complete major construction, alteration, or repair operation in 
connection with performance of this contract; or 
  


(5) A separate and discrete major task or operation in connection with the 
performance of this contract. 


 
(k) The Contractor shall include this clause in all cost reimbursable subcontracts. 


 
Alternate I (Aug 2016).  As prescribed in 970.4501-1(b), when the award is to a nonprofit 
Contractor, replace paragraph (j) of the basic clause with the following paragraph (j): 
 
(j) The term “Contractor's managerial personnel” as used in this clause means the
 Contractor's directors, officers and any of its managers, superintendents, or other
 equivalent representatives who have supervision or direction of all or substantially  
 all of –  
 


(1) The Contractor's business; or  
 


(2) The Contractor's operations at any one facility or separate location at which this 
contract is being performed; or  
 


(3) The Contractor's Government property system and/or a Major System Project as 
defined in DOE Order 413.3B, or successor version  (Version in effect on 
effective date of contract). 


I.56 Reserved   


I.57 FAR 52.223-3 Hazardous Material Identification and Material Safety Data (Jan 1997) 
 


(a) “Hazardous material,” as used in this clause, includes any material defined as hazardous 
under the latest version of Federal Standard No. 313 (including revisions adopted during 
the term of the contract). 
 


(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to 
be delivered under this contract.  The hazardous material shall be properly identified and 
include any applicable identification number, such as National Stock Number or Special 
Item Number.  This information shall also be included on the Material Safety Data Sheet 
submitted under this contract. 
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Material  
(If none, insert “None”) 


Identification No. 


      
      
      


 
(c) This list must be updated during performance of the contract whenever the Contractor 


determines that any other material to be delivered under this contract is hazardous. 
 


(d) The apparently successful offeror agrees to submit, for each item as required prior to 
award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) 
and the latest version of Federal Standard No. 313, for all hazardous material identified in 
paragraph (b) of this clause.  Data shall be submitted in accordance with Federal Standard 
No. 313, whether or not the apparently successful offeror is the actual manufacturer of 
these items.  Failure to submit the Material Safety Data Sheet prior to award may result in 
the apparently successful offeror being considered nonresponsible and ineligible for 
award. 
 


(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal 
Standard No. 313, which renders incomplete or inaccurate the data submitted under 
paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer 
and resubmit the data. 
 


(f) Neither the requirements of this clause nor any act or failure to act by the Government 
shall relieve the Contractor of any responsibility or liability for the safety of Government, 
Contractor, or subcontractor personnel or property. 
 


(g) Nothing contained in this clause shall relieve the Contractor from complying with 
applicable federal, state, and local laws, codes, ordinances, and regulations (including the 
obtaining of licenses and permits) in connection with hazardous material. 
 


(h) The Government’s rights in data furnished under this contract with respect to hazardous 
material are as follows: 
 


(1) To use, duplicate and disclose any data to which this clause is applicable.  The 
purposes of this right are to – 
 


(i) Apprise personnel of the hazards to which they may be exposed in using, 
handling, packaging, transporting, or disposing of hazardous materials; 
 


(ii) Obtain medical treatment for those affected by the material; and 
 


(iii) Have others use, duplicate, and disclose the data for the Government for 
these purposes. 
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(2) To use, duplicate, and disclose data furnished under this clause, in accordance 
with subparagraph (h)(1) of this clause, in precedence over any other clause of 
this contract providing for rights in data. 
 


(3) The Government is not precluded from using similar or identical data acquired 
from other sources. 


 
(i) Except as provided in paragraph (i)(2), the Contractor shall prepare and submit a 


sufficient number of Material Safety Data Sheets (MSDS’s), meeting the requirements of 
29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all 
hazardous materials identified in paragraph (b) of this clause. 
 


(1) For items shipped to consignees, the Contractor shall include a copy of the 
MSDS’s with the packing list or other suitable shipping document which 
accompanies each shipment.  Alternatively, the Contractor is permitted to 
transmit MSDS’s to consignees in advance of receipt of shipments by consignees, 
if authorized in writing by the Contracting Officer. 
 


(2) For items shipped to consignees identified by mailing address as agency depots, 
distribution centers or customer supply centers, the Contractor shall provide one 
copy of the MSDS’s in or on each shipping container.  If affixed to the outside of 
each container, the MSDS’s must be placed in a weather resistant envelope. 


I.58 FAR 52.227-23 Rights to Proposal Data (Technical) (Jun 1987) 
 
 Except for data contained on pages of Volume II and Volume III (except those pages
 incorporated into the contract), it is agreed that as a condition of award of this contract, and
 notwithstanding the conditions of any notice appearing thereon, the Government shall have
 unlimited rights (as defined in the “Rights in Data - General” clause contained in this
 contract) in and to the technical data contained in the proposal dated July 26, 2004, upon
 which this contract is based. 


I.59 FAR 52.250-1 Indemnification under Public Law 85-804 (Apr 1984)                   
Alternate I (Apr 1984) 


 
(a) “Contractor’s principal officials,” as used in this clause, means directors, officers,    


managers, superintendents, or other representatives supervising or directing –  
 


(1) All or substantially all of the Contractor’s business; 
 


(2) All or substantially all of the Contractor’s operations at any one plant or separate 
location in which this contract is being performed; or 
 


(3) A separate and complete major industrial operation in connection with the 
performance of this contract. 
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(b) Under Public Law 85-804 (50 U.S.C. 1431-1435) and Executive Order 10789, as 
amended, and regardless of any other provisions of this contract, the Government shall, 
subject to the limitations contained in the other paragraphs of this clause, indemnify the 
Contractor against –  
 


(1) Claims (including reasonable expenses of litigation or settlement) by third 
persons (including employees of the Contractor) for death; personal injury; or 
loss of, damage to, or loss of use of property; 
 


(2) Loss of, damage to, or loss of use of Contractor property, excluding loss of profit; 
and 
 


(3) Loss of, damage to, or loss to use of Government property, excluding loss of 
profit. 


 
(c) This indemnification applies only to the extent that the claim, loss, or damage –  


 
(1) Arises out of or results from a risk defined in this contract as unusually hazardous 


or nuclear; and 
 


(2) Is not compensated for by insurance or otherwise.  Any such claim, loss, or 
damage, to the extent that it is within the deductible amounts of the Contractor’s 
insurance, is not covered under this clause.  If insurance coverage or other 
financial protection in effect on the date the approving official authorizes use of 
this clause is reduced, the Government’s liability under this clause shall not 
increase as a result. 


 
(d) When the claim, loss, or damage is caused by willful misconduct or lack of good faith on 


the part of any of the Contractor’s principal officials, the Contractor shall not be 
indemnified for –  
 


(1) Government claims against the Contractor (other than those arising through 
subrogation); or 
 


(2) Loss or damage affecting the Contractor’s property. 
 


(e) With the Contracting Officer’s prior written approval, the Contractor may, in any 
subcontract under this contract, indemnify the subcontractor against any risk defined in 
this contract as unusually hazardous or nuclear.  This indemnification shall provide, 
between the Contractor and the subcontractor, the same rights and duties, and the same 
provisions for notice, furnishing of evidence or proof, and Government settlement or 
defense of claims as this clause provides.  The Contracting Officer may also approve 
indemnification of subcontractors at any lower tier, under the same terms and conditions.  
The Government shall indemnify the Contractor against liability to subcontractors 
incurred under subcontract provisions approved by the Contracting Officer. 
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(f) The rights and obligations of the parties under this clause shall survive this contract’s 
termination, expiration, or completion.  The Government shall make no payment under 
this clause unless the agency head determines that the amount is just and reasonable.  The 
Government may pay the Contractor or subcontractors, or may directly pay parties to 
whom the Contractor or subcontractors may be liable. 
 


(g) The Contractor shall –  
 


(1) Promptly notify the Contracting Officer of any claim or action against, or any 
loss by, the Contractor or any subcontractors that may reasonably be expected to 
involve indemnification under this clause; 
 


(2) Immediately furnish to the Government copies of all pertinent papers the 
Contractor receives; 
 


(3) Furnish evidence or proof of any claim, loss, or damage covered by this clause in 
the manner and form the Government requires; and 
 


(4) Comply with the Government’s directions and execute any authorizations 
required in connection with settlement or defense of claims or actions. 


 
(h) The Government may direct, control, or assist in settling or defending any claim or action 


that may involve indemnification under this clause. 
 


(i) The cost of insurance (including self-insurance programs) covering a risk defined  in this 
contract as unusually hazardous or nuclear shall not be reimbursed except to the extent 
that the Contracting Officer has required or approved this insurance.  The Government’s 
obligations under this clause are –  
 


(1) Excepted from the release required under this contract’s clause relating to 
allowable cost; and 
 


(2) Not affected by this contract’s Obligation of Funds clause. 


I.60 DEAR 952.250-70 Nuclear Hazards Indemnity Agreement (Oct 2005) 
 


(a) Authority.  This clause is incorporated into this contract pursuant to the authority 
contained in subsection 170d. of the Atomic Energy Act of 1954, as amended 
(hereinafter called the Act). 
 


(b) Definitions.  The definitions set out in the Act shall apply to this clause. 
 


(c) Financial protection.  Except as hereafter permitted or required in writing by DOE, 
the Contractor will not be required to provide or maintain, and will not provide or 
maintain at Government expense, any form of financial protection to cover public 
liability, as described in paragraph (d)(2) below.  DOE may, however, at any time 
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require in writing that the Contractor provide and maintain financial protection of 
such a type and in such amount as DOE shall determine to be appropriate to cover 
such public liability, provided that the costs of such financial protection are 
reimbursed to the Contractor by DOE. 
 


(d) (1) Indemnification.  To the extent that the Contractor and other persons indemnified 
are not compensated by any financial protection permitted or required by DOE, DOE 
will indemnify the Contractor and other persons indemnified against (i) claims for 
public liability as described in subparagraph (d)(2) of this clause; and (ii) such legal 
costs of the Contractor and other persons indemnified as are approved by DOE, 
provided that DOE's liability, including such legal costs, shall not exceed the amount 
set forth in section 170d. of the Act, as that amount may be increased in accordance 
with section 170t., in the aggregate for each nuclear incident or precautionary 
evacuation occurring within the United States or $500 million in the aggregate for 
each nuclear incident occurring outside the United States, irrespective of the number 
of persons indemnified in connection with this contract.   
 
 (2)  The public liability referred to in subparagraph (d)(1) of this clause is public 
  liability as defined in the Act which (i) arises out of or in connection with the 
  activities under this contract, including transportation; and (ii) arises out of or 
  results from a nuclear incident or precautionary evacuation, as those terms are 
  defined in the Act. 


 
(e) (1) Waiver of Defenses.  In the event of a nuclear incident, as defined in the Act, 


arising out of nuclear waste activities, as defined in the Act, the Contractor, on behalf 
of itself and other persons indemnified, agrees to waive any issue or defense as to 
charitable or Governmental immunity. 
 


 (2) In the event of an extraordinary nuclear occurrence which: 
 


(i) Arises out of, results from, or occurs in the course of the construction, 
possession, or operation of a production or utilization facility; or 
 


(ii) Arises out of, results from, or occurs in the course of transportation of 
source material, by-product material, or special nuclear material to or 
from a production or utilization facility; or 
 


(iii) Arises out of or results from the possession, operation, or use by the 
Contractor or a subcontractor of a device utilizing special nuclear 
material or by-product material, during the course of the contract 
activity; or 
 


(iv)  Arises out of, results from, or occurs in the course of nuclear waste 
activities, the Contractor, on behalf of itself and other persons 
indemnified, agrees to waive: 
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(A) Any issue or defense as to the conduct of the claimant 
(including the conduct of persons through whom the claimant 
derives its cause of action) or fault of persons indemnified, 
including, but not limited to: 
 


1. Negligence; 
 


2. Contributory negligence; 
 


3. Assumption of risk; or 
 


4. Unforeseeable intervening causes, whether involving 
the conduct of a third person or an act of God; 


 
(B) Any issue or defense as to charitable or Governmental 


immunity; and 
 


(C) Any issue or defense based on any statute of limitations, if 
suit is instituted within 3 years from the date on which the 
claimant first knew, or reasonably could have known, of his 
injury or change and the cause thereof.  The waiver of any 
such issue or defense shall be effective regardless of whether 
such issue or defense may otherwise be deemed jurisdictional 
or relating to an element in the cause of action.  The waiver 
shall be judicially enforceable in accordance with its terms by 
the claimant against the person indemnified. 


 
(v) The term extraordinary nuclear occurrence means an event, which 


DOE has determined to be an extraordinary nuclear occurrence as 
defined in the Act.  A determination of whether or not there has been 
an extraordinary nuclear occurrence will be made in accordance with 
the procedures in 10 CFR part 840. 
 


(vi) For the purposes of that determination, “offsite” as that term is used 
in 10 CFR part 840 means away from the “contract location” which 
phrase means any DOE facility, installation, or site at which 
contractual activity under this contract is being carried on, and any 
Contractor-owned or controlled facility, installation, or site at which 
the Contractor is engaged in the performance of contractual activity 
under this contract. 
 


(1) The waivers set forth above: 
 


(i) Shall be effective regardless of whether such issue or defense may 
otherwise be deemed jurisdictional or relating to an element in the 
cause of action; 
 







Contract No. DE-AC07-05ID14517 
Section I 


Conformed thru Modification No. 417 
 


I-123 
 


(ii) Shall be judicially enforceable in accordance with its terms by the 
claimant against the person indemnified; 
 


(iii) Shall not preclude a defense based upon a failure to take reasonable 
steps to mitigate damages; 
 


(iv) Shall not apply to injury or damage to a claimant or to a claimant's 
property which is intentionally sustained by the claimant or which 
results from a nuclear incident intentionally and wrongfully caused by 
the claimant; 
 


(v) Shall not apply to injury to a claimant who is employed at the site of 
and in connection with the activity where the extraordinary nuclear 
occurrence takes place, if benefits therefore are either payable or 
required to be provided under any workmen's compensation or 
occupational disease law; 
 


(vi) Shall not apply to any claim resulting from a nuclear incident 
occurring outside the United States; 
 


(vii) Shall be effective only with respect to those obligations set forth in
 this clause and in insurance policies, contracts or other proof of
 financial protection; and 
 


(viii) Shall not apply to, or prejudice the prosecution or defense of, any
 claim or portion of claim which is not within the protection afforded
 under – 
 


(A) The limit of liability provisions under subsection 170e. of the 
Act; and 
 


(B) The terms of this agreement and the terms of insurance 
policies, contracts, or other proof of financial protection. 


 
(f) Notification and litigation of claims.  The Contractor shall give immediate written 


notice to DOE of any known action or claim filed or made against the Contractor or 
other person indemnified for public liability as defined in paragraph (d)(2).  Except as 
otherwise directed by DOE, the Contractor shall furnish promptly to DOE, copies of 
all pertinent papers received by the Contractor or filed with respect to such actions or 
claims.  DOE shall have the right to, and may collaborate with, the Contractor and 
any other person indemnified in the settlement or defense of any action or claim and 
shall have the right to (1) require the prior approval of DOE for the payment of any 
claim that DOE may be required to indemnify hereunder; and (2) appear through the 
Attorney General on behalf of the Contractor or other person indemnified in any 
action brought upon any claim that DOE may be required to indemnify hereunder, 
take charge of such action, and settle or defend any such action.  If the settlement or 
defense of any such action or claim is undertaken by DOE, the Contractor or other 
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person indemnified shall furnish all reasonable assistance in effecting a settlement or 
asserting a defense. 
 


(g) Continuity of DOE obligations.  The obligations of DOE under this clause shall not 
be affected by any failure on the part of the Contractor to fulfill its obligation under 
this contract and shall be unaffected by the death, disability, or termination of 
existence of the Contractor, or by the completion, termination or expiration of this 
contract. 
 


(h) Effect of other clauses.  The provisions of this clause shall not be limited in any way 
by, and shall be interpreted without reference to, any other clause of this contract, 
including the clause entitled Contract Disputes, provided, however, that this clause 
shall be subject to the clauses entitled Covenant Against Contingent Fees, and 
Accounts, records, and inspection, and any provisions that are later added to this 
contract as required by applicable Federal law, including statutes, executive orders 
and regulations, to be included in Nuclear Hazards Indemnity Agreements. 
 


(i) Civil penalties.  The Contractor and its subcontractors and suppliers who are 
indemnified under the provisions of this clause are subject to civil penalties, pursuant 
to section 234A of the Act, for violations of applicable DOE nuclear-safety related 
rules, regulations, or orders.  If the Contractor is a not-for-profit contractor, as 
defined by section 234Ad.(2), the total amount of civil penalties paid shall not exceed 
the total amount of fees paid within any 1-year period (as determined by the 
Secretary) under this contract. 
 


(j) Criminal penalties.  Any individual director, officer, or employee of the Contractor or 
of its subcontractors and suppliers who are indemnified under the provisions of this 
clause are subject to criminal penalties, pursuant to section 223(c) of the Act, for 
knowing and willful violation of the Atomic Energy Act of 1954, as amended, and 
applicable DOE nuclear safety-related rules, regulations or orders which violation 
results in, or, if undetected, would have resulted in a nuclear incident. 
 


(k) Inclusion in subcontracts.  The Contractor shall insert this clause in any subcontract 
which may involve the risk of public liability, as that term is defined in the Act and 
further described in paragraph (d)(2) above.  However, this clause shall not be 
included in subcontracts in which the subcontractor is subject to Nuclear Regulatory 
Commission (NRC) financial protection requirements under section 170b. of the Act 
or NRC agreements of indemnification under section 170c. or k. of the Act for the 
activities under the subcontract. 
 


(l) Effective date.  This contract was in effect prior to August 8, 2005 and contains the 
clause at DEAR 952.250-70 (JUNE 1996) or prior version.  The indemnity of 
paragraph (d)(1) is limited to the indemnity provided by the Price-Anderson 
Amendments Act of 1988 for any nuclear incident to which the indemnity applies 
that occurred before August 8, 2005.  The indemnity of paragraph (d)(1) of this 
clause applies to any nuclear incident that occurred on or after August 8, 2005.  The 
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Contractor’s liability for violations of the Atomic Energy Act of 1954 under this 
contract is that in effect prior to August 8, 2005. 
 


(m) Relationship to Indemnity Given in Clause I.59.  To the extent that the Contractor is 
compensated by any financial protection, or is indemnified pursuant to this clause, or 
is effectively relieved of public liability by an order or orders limiting same, pursuant 
to 170e of the Act, the provisions of clause I.59 “52.250-1 INDEMNIFICATION 
UNDER PUBLIC LAW 85-804 (APR 1984) ALTERNATE I (APR 1984) 
(Deviation)” providing general authority indemnity shall not apply. 


I.61 DEAR 970.5217-1 Strategic Partnership Projects (Apr 2015) 
 


(a) Authority to Strategic Partnership Projects.  Pursuant to the Economy Act of 1932, as 
amended (31 U.S.C. 1535), and the Atomic Energy Act of 1954, as amended (42 U.S.C. 
2011 et seq.) or other applicable authority, the Contractor may perform work for non-
DOE entities (sponsors) on a fully reimbursable basis in accordance with this clause. 
 


(b) Contractor's Implementation.  The Contractor must draft, implement, and maintain 
formal policies, practices, and procedures in accordance with this clause, which must be 
submitted to the Contracting Officer for review and approval. 
 


(c) Conditions of Participation in Strategic Partnership Projects Program. The Contractor: 
 


(1) Must not perform Strategic Partnership Projects activities that would place it 
in direct competition with the domestic private sector; 
 


(2) Must not respond to a request for proposals or any other solicitation from 
another Federal agency or non-Federal organization that involves direct 
comparative competition, either as an offeror, team member, or subcontractor 
to an offeror; however, the Contractor may, following notification to the 
Contracting Officer, respond to Broad Agency Announcements, Financial 
Assistance solicitations, and similar solicitations from another Federal 
Agency or non-Federal organizations when the selection is based on merit or 
peer review, the work involves basic or applied research to further advance 
scientific knowledge or understanding, and a response does not result in 
direct, comparative competition; 
 


(3) Must not commence work on any Strategic Partnership Projects activity until 
a Strategic Partnership Projects proposal package has been approved by the 
DOE Contracting Officer or designated representative; 
 


(4) Must not incur project costs until receipt of DOE notification that a budgetary 
resource is available for the project, except as provided in 48 CFR 970.5232-
6; 
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(5) Must ensure that all costs associated with the performance of the work, 
including specifically all DOE direct costs and applicable surcharges, are 
included in any Strategic Partnership Projects proposal; 
 


(6) Must maintain records for the accumulation of costs and the billing of such 
work to ensure that DOE's appropriated funds are not used in support of 
Strategic Partnership Projects activities and to provide an accounting of the 
expenditures to DOE and the sponsor upon request; 
 


(7) Must perform all Strategic Partnership Projects in accordance with the 
standards, policies, and procedures that apply to performance under this 
contract, including but not limited to environmental, safety and health, 
security, safeguards and classification procedures, and human and animal 
research regulations; 
 


(8) May subcontract portion(s) of a Strategic Partnership Projects project; 
however, the Contractor must select the subcontractor and the work to be 
subcontracted.  Any subcontracted work must be in direct support of the DOE 
contractor's performance as defined in the DOE approved work for others 
proposal package; and 
 


(9) Must maintain a summary listing of project information for each active 
Strategic Partnership Projects project, consisting of: 
 


(i) Sponsoring agency; 
 


(ii) Total estimated costs; 
 


(iii) Project title and description; 
 


(iv) Project point of contact; and 
 


(v) Estimated start and completion dates. 
 


(d) Negotiation and Execution of Strategic Partnership Projects Agreement. 
 


(1) When delegated authority by the Contracting Officer, the Contractor may 
negotiate the terms and conditions that will govern the performance of a specific 
Strategic Partnership Projects project.  Such terms and conditions must be 
consistent with the terms, conditions, and requirements of the Contractor's 
contract with DOE.  The Contractor may use DOE-approved contract terms and 
conditions as delineated in DOE Manual 481.1-1A or terms and conditions 
previously approved by the responsible Contracting Officer or authorized 
designee for agreements with non-Federal entities.  The Contractor must not hold 
itself out as representing DOE when negotiating the proposed Strategic 
Partnership Projects agreement. 
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(2) The Contractor must submit all Strategic Partnership Projects agreements to the 
DOE Contracting Officer for DOE review and approval.  The Contractor may not 
execute any proposed agreement until it has received notice of DOE approval. 


 
(e) Preparation of Project Proposals.  When the Contractor proposes to perform Strategic 


Partnership Projects activities pursuant to this clause, it may assist the project sponsor in 
the preparation of project proposal packages including the preparation of cost estimates. 
 


(f) Strategic Partnership Projects Appraisals.  DOE may conduct periodic appraisals of the 
Contractor's compliance with its Strategic Partnership Projects Program policies, 
practices and procedures.  The Contractor must provide facilities and other support in 
conjunction with such appraisals as directed by the Contracting Officer or authorized 
designee. 
 


(g) Annual Strategic Partnership Projects Report.  The Contractor must provide assistance as 
required by the Contracting Officer or authorized designee in the preparation of a DOE 
Annual Summary Report of Strategic Partnership Projects Activities under the contract. 


I.62 FAR 52.219-28 Post Award Small Business Program Representation (Jul 2013)          
 


(a) Definitions.  As used in this clause –  
 
Long-term contract means a contract of more than five years in duration, including 
options.  However, the term does not include contracts that exceed five years in duration 
because the period of performance has been extended for a cumulative period not to 
exceed six months under the clause at 52.217-8, Option to Extend Services, or other 
appropriate authority. 
 
Small business concern means a concern, including its affiliates that is independently 
owned and operated, not dominant in the field of operation in which it is bidding on 
Government contracts, and qualified as a small business under the criteria in 13 CFR  
part 121 and the size standard in paragraph (c) of this clause.  Such a concern is “not 
dominant in its field of operation” when it does not exercise a controlling or major 
influence on a national basis in a kind of business activity in which a number of business 
concerns are primarily engaged.  In determining whether dominance exists, consideration 
shall be given to all appropriate factors, including volume of business, number of 
employees, financial resources, competitive status or position, ownership or control of 
materials, processes, patents, license agreements, facilities, sales territory, and nature of 
business activity. 
 


(b) If the Contractor represented that it was a small business concern prior to award of this 
contract, the Contractor shall rerepresent its size status according to paragraph (e) of this 
clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the 
following: 
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(1) Within 30 days after execution of a novation agreement or within 30 days after 
modification of the contract to include this clause, if the novation agreement was 
executed prior to inclusion of this clause in the contract. 
 


(2) Within 30 days after a merger or acquisition that does not require a novation or 
within 30 days after modification of the contract to include this clause, if the 
merger or acquisition occurred prior to inclusion of this clause in the contract. 
 


(3) For long-term contracts –  
 


(i) Within 60 to 120 days prior to the end of the fifth year of the contract; 
and 
 


(ii) Within 60 to 120 days prior to the exercise date specified in the contract 
for any option thereafter. 


 
(c) The Contractor shall rerepresent its size status in accordance with the size standard in 


effect at the time of this rerepresentation that corresponds to the North American Industry 
Classification System (NAICS) code assigned to this contract.  The small business size 
standard corresponding to this NAICS code can be found at 
http://www.sba.gov/content/table-small-business-size-standards  
 


(d) The small business size standard for a Contractor providing a product which it does not 
manufacture itself, for a contract other than a construction or service contract, is 500 
employees. 
 


(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the 
representation required by paragraph (b) of this clause by validating or updating all its 
representations in the  Representations and Certifications  section of the System for 
Award Management (SAM) and its other data in SAM , as necessary, to ensure that they 
reflect the Contractor’s current status. The Contractor shall notify the contracting office  
in writing, within the timeframes specified in paragraph (b) of this clause that the data 
have been validated or updated, and provide the date of the validation or update. 
 


(f) If the Contractor represented that it was other than a small business concern prior to 
award of this contract, the Contractor may, but is not required to, take the actions 
required by paragraphs (e) or (g) of this clause. 
 


(g) If the Contractor does not have representations and certifications in SAM , or does not 
have a representation in SAM  for the NAICS code applicable to this contract, the 
Contractor is required to complete the following representation and submit it to the 
contracting office, along with the contract number and the date on which the 
representation was completed: 


 
The Contractor represents that it [ ] is, [ ] is not a small business concern under NAICS 
Code ______________ assigned to contract number ______________.[Contractor to sign 
and date and insert authorized signer's name and title]. 



http://www.sba.gov/content/table-small-business-size-standards
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I.63 FAR 52.203-15 Whistleblower Protections under the American Recovery and
 Reinvestment Act of 2009 (Mar 2009) 
 


(a) The Contractor shall post notice of employees rights and remedies for whistleblower 
protections provided under section 1553 of the American Recovery and Reinvestment 
Act of 2009 (Pub. L. 111–5). 
 


(b) The Contractor shall include the substance of this clause including this paragraph (b) in 
all subcontracts. 


I.64 Reserved   


I.65 FAR 52.215-2 Audit and Records – Negotiations (Mar 2009) Alternate I (Mar 2009) 
 


(a) As used in this clause, “records” includes books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of whether such items are in 
written form, in the form of computer data, or in any other form. 
 


(b) Examination of costs.  If this is a cost-reimbursement, incentive, time-and-materials, 
labor-hour, or price redeterminable contract, or any combination of these, the Contractor 
shall maintain and the Contracting Officer, or an authorized representative of the 
Contracting Officer, shall have the right to examine and audit all records and other 
evidence sufficient to reflect properly all costs claimed to have been incurred or 
anticipated to be incurred directly or indirectly in performance of this contract.  This right 
of examination shall include inspection at all reasonable times of the Contractor’s plants, 
or parts of them, engaged in performing the contract. 
 


(c) Cost or pricing data.  If the Contractor has been required to submit cost or pricing data in 
connection with any pricing action relating to this contract, the Contracting Officer, or an 
authorized representative of the Contracting Officer, in order to evaluate the accuracy, 
completeness, and currency of the cost or pricing data, shall have the right to examine 
and audit all of the Contractor’s records, including computations and projections, related 
to –  
 


(1) The proposal for the contract, subcontract, or modification; 
 


(2) The discussions conducted on the proposal(s), including those related to 
negotiating; 
 


(3) Pricing of the contract, subcontract, or modification; or 
 


(4) Performance of the contract, subcontract or modification. 
 


(d) Comptroller General –  
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(1) The Comptroller General of the United States, or an authorized representative, 
shall have access to and the right to examine any of the Contractor’s directly 
pertinent records involving transactions related to this contract or a subcontract 
hereunder and to interview any current employee regarding such transactions. 
 


(2) This paragraph may not be construed to require the Contractor or subcontractor to 
create or maintain any record that the Contractor or subcontractor does not 
maintain in the ordinary course of business or pursuant to a provision of law. 


 
(e) Reports.  If the Contractor is required to furnish cost, funding, or performance reports, the 


Contracting Officer or an authorized representative of the Contracting Officer shall have 
the right to examine and audit the supporting records and materials, for the purpose of 
evaluating –  
 


(1) The effectiveness of the Contractor’s policies and procedures to produce data 
compatible with the objectives of these reports; and 
 


(2) The data reported. 
 


(f) Availability.  The Contractor shall make available at its office at all reasonable times the 
records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) of 
this clause, for examination, audit, or reproduction, until 3 years after final payment 
under this contract or for any shorter period specified in subpart 4.7, Contractor Records 
Retention, of the Federal Acquisition Regulation (FAR), or for any longer period required 
by statute or by other clauses of this contract.  In addition –  
 


(1) If this contract is completely or partially terminated, the Contractor shall make 
available the records relating to the work terminated until 3 years after any 
resulting final termination settlement; and 
 


(2) The Contractor shall make available records relating to appeals under the 
Disputes clause or to litigation or the settlement of claims arising under or 
relating to this contract until such appeals, litigation, or claims are finally 
resolved. 


 
(g) The Contractor shall insert a clause containing all the terms of this clause, including this 


paragraph (g), in all subcontracts under this contract that exceed the simplified 
acquisition threshold, and –  
 


(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these; 
 


(2) For which cost or pricing data are required; or 
 


(3) That requires the subcontractor to furnish reports as discussed in paragraph (e) of 
this clause. 
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The clause may be altered only as necessary to identify properly the contracting Parties and 
the Contracting Officer under the Government prime contract. 


 
(End of Clause) 


 
 Alternate I (Mar 2009).  As prescribed in 15.209 (b)(2), substitute the following paragraphs
 (d)(1) and (g) for paragraphs (d)(1) and (g) of the basic clause: 


 
(d) Comptroller General or Inspector General. 
 
  (1)  The Comptroller General of the United States, an appropriate Inspector  
   General appointed under section 3 or 8G of the Inspector General Act of 1978 
   (5 U.S.C. App.), or an authorized representative of either of the foregoing 
   officials, shall have access to and the right to –  
 


(i) Examine any of the Contractor’s or any subcontractor’s records that 
pertain to and involve transactions relating to this contract or a 
subcontract hereunder; and 
 


(ii) Interview any officer or employee regarding such transactions. 
 
 (g)(1) Except as provided in paragraph (g)(2) of this clause, the Contractor shall insert a 
   clause containing all the terms of this clause, including this paragraph (g), in all 
   subcontracts under this contract.  The clause may be altered only as necessary to 
   identify properly the contracting parties and the Contracting Officer under the  
   Government prime contract. 
 
    (2) The authority of the Inspector General under paragraph (d)(1)(ii) of this clause 
     does not flow down to subcontracts. 


I.66 FAR 52.225-21 Required Use of American Iron, Steel and Other Manufactured Goods –
Buy American Statute – Construction Materials (May 2014)  


 
(a) Definitions.  As used in this clause –  


 
“Component” means an article, material or supply incorporated directly into a 
construction material. 
 
“Construction material” means an article, material, or supply brought to the construction 
site by the Contractor or a subcontractor for incorporation into the building or work.  The 
term also includes an item brought to the site preassembled from articles, materials, or 
supplies.  However, emergency life safety systems, such as emergency lighting, fire 
alarm, and audio evacuation systems, that are discrete systems incorporated into a public 
building or work and that are produced as complete systems, are evaluated as a single and 
distinct construction material regardless of when or how the individual parts or 
components of those systems are delivered to the construction site.   
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“Domestic construction material” means the following –  
 


(1) An unmanufactured construction material mined or produced in the United States 
(the Buy American statute applies).  
 


(2) A manufactured construction material that is manufactured in the United States 
and, if the construction material consists wholly or predominantly of iron or steel, 
the iron or steel was produced in the United States (Section 1605 of the Recovery 
Act applies). 


 
“Foreign construction material” means a construction material other than a domestic 
construction material. 
 
“Manufactured construction material” means any construction material that is not 
unmanufactured construction material. 
 
“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent 
carbon, and may include other elements. 
 
“United States” means the 50 States, the District of Columbia, and outlying areas. 
 
“Unmanufactured construction material” means raw material brought to the construction 
site for incorporation into the building or work that has not been –  
 


(1) Processed into a specific form and shape; or 
 


(2) Combined with other raw material to create a material that has different 
properties than the properties of the individual raw materials. 


 
(b) Domestic preference. 


 
(1) This clause implements –  


 
(i) Section 1605 of the American Recovery and Reinvestment Act of 2009 


(Recovery Act) (Pub. L. 111-5), by requiring, unless an exception applies, 
that all  manufactured  construction material in the project  is 
manufactured in the United States and, if the construction material 
consists wholly or predominantly of iron or steel, the iron or steel was 
produced in the United States (produced in the United States means that 
all manufacturing processes of the iron or steel must take place in the 
United States, except metallurgical processes involving refinement of 
steel additives; and 
 


(ii)  41 U.S.C. chapter 83, Buy American,  by providing a preference for 
unmanufactured  construction material mined or produced in the United 
States over unmanufactured construction material mined or produced in a 
foreign country. 
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(2) The Contractor shall use only domestic construction material in performing this 
contract, except as provided in paragraph (b)(3) and (b)(4) of this clause. 
 


(3) This requirement does not apply to the construction material or components listed 
by the Government as follows: 
 


       ----------------------------------------------------------------------- 
[Contracting Officer to list applicable excepted materials or indicate “none”] 


 
(4) The Contracting Officer may add other foreign construction material to the list in 


paragraph (b)(3) of this clause if the Government determines that –  
 


(i) The cost of domestic construction material would be unreasonable. 
 


(A) The cost of domestic  manufactured  construction material, when 
compared to the cost of comparable foreign manufactured 
construction material, is unreasonable when the cumulative cost 
of such material will increase the cost of the contract by more 
than 25 percent ; 
 


(B) The cost of domestic unmanufactured construction material is 
unreasonable when the cost of such material exceeds the cost of 
comparable foreign unmanufactured construction material by 
more than 6 percent ; 


 
(ii) The construction material is not mined, produced, or manufactured in the 


United States in sufficient and reasonably available quantities and of a 
satisfactory quality;  
 


(iii) The application of the restriction of section 1605 of the Recovery Act  to 
a particular manufactured construction material would be inconsistent 
with the public interest or the application of the Buy American statute to a 
particular unmanufactured construction material would be impracticable 
or inconsistent with the public interest. 


 
(c) Request for determination of inapplicability of Section 1605 of the Recovery Act or the 


Buy American statute.  
 


(1)  
 


(i) Any Contractor request to use foreign construction material in accordance 
with paragraph (b)(4) of this clause shall include adequate information for 
Government evaluation of the request, including –  
 


(A) A description of the foreign and domestic construction materials; 
 


(B) Unit of measure; 
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(C) Quantity; 
 


(D) Cost; 
 


(E) Time of delivery or availability; 
 


(F) Location of the construction project; 
 


(G) Name and address of the proposed supplier; and 
 


(H) A detailed justification of the reason for use of foreign 
construction materials cited in accordance with paragraph (b)(4) 
of this clause. 
 


(ii) A request based on unreasonable cost shall include a reasonable survey of 
the market and a completed cost comparison table in the format in 
paragraph (d) of this clause. 
 


(iii) The cost of construction material shall include all delivery costs to the 
construction site and any applicable duty. 
 


(iv) Any Contractor request for a determination submitted after contract award 
shall explain why the Contractor could not reasonably foresee the need 
for such determination and could not have requested the determination 
before contract award.  If the Contractor does not submit a satisfactory 
explanation, the Contracting Officer need not make a determination. 


 
(2) If the Government determines after contract award that an exception to section 


1605 of the Recovery Act or the Buy American statute  applies and the 
Contracting Officer and the Contractor negotiate adequate consideration, the 
Contracting Officer will modify the contract to allow use of the foreign 
construction material. However, when the basis for the exception is the 
unreasonable cost of a domestic construction material, adequate consideration is 
not less than the differential established in paragraph (b)(4)(i) of this clause. 
 


(3) Unless the Government determines that an exception to section 1605 of the 
Recovery Act or the Buy American statute applies, use of foreign construction 
material is noncompliant with section 1605 of the American Recovery and 
Reinvestment Act or the Buy American statute.  


 
(d) Data.  To permit evaluation of requests under paragraph (c) of this clause based on 


unreasonable cost, the Contractor shall include the following information and any 
applicable supporting data based on the survey of suppliers: 
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Construction material description Unit of measure Quantity Cost (dollars) * 
Item 1:          
Foreign construction material          
Domestic construction material          
Item 2          
Foreign construction material          
Domestic construction material          


            


[List name, address, telephone number, and contact for suppliers surveyed.  Attach copy of 
response; if oral, attach summary.] [Include other applicable supporting information.] 


*Include all delivery costs to the construction site.] 


I.67 DEAR 970.5226-3 Community Commitment (Dec 2000) (DEVIATION) 
 
 It is the policy of the DOE to be a constructive partner in the geographic region in which
 DOE conducts its business.  The basic elements of this policy include: 
 


(a) Recognizing the diverse interests of the region and its stakeholders (including the 
Shoshone-Bannock Tribes); 
 


(b) Engaging regional stakeholders in issues and concerns of mutual interest; and 
 


(c) Recognizing that giving back to the community is a worthwhile business practice. 
 
Accordingly, the Contractor agrees that its business operations and performance under the 
contract will be consistent with the intent of the policy and elements set forth above. 


 
 





		I.1 FAR 52.252-1 Solicitation Provisions Incorporated by Reference (Feb 1998)

		I.2 FAR 52.202-1 Definitions (Dec 2001)

		I.3 Reserved

		I.4 FAR 52.223-7 Notice of Radioactive Materials (Jan 1997)

		I.5 FAR 52.223-11 Ozone-Depleting Substances (May 2001)

		I.6 FAR 52.225-9 Buy American Construction Materials (May 2014)

		I.7 Reserved

		I.8 FAR 52.252-6 Authorized Deviations in Clauses (Apr 1984)

		I.9 DEAR 952.209-72 Organizational Conflicts of Interest (Jun 1997)                        Alternate I (Jun 1997)

		I.10 DEAR 970.5203-1 Management Controls (Dec 2000) (DEVIATION)

		I.11 DEAR 970.5203-2 Performance Improvement and Collaboration (Dec 2000)

		I.12 DEAR 970.5203-3 Contractor’s Organization (Dec 2000)

		I.13 DEAR 970.5204-1 Counterintelligence (Dec 2010)

		I.14 DEAR 970.5204-2 Laws, Regulations, and DOE Directives (Dec 2000) (DEVIATION)

		I.15 DEAR 970.5204-3 Access To and Ownership of Records (Dec 2000)

		I.16 DEAR 970.5208-1 Printing (Dec 2000)

		I.17 DEAR 970.5215-1 Total Available Fee: Base Fee Amount and Performance Fee Amount (Dec 2000) Alternate I (Dec 2000) Alternate IV (Dec 2000)

		I.18 Reserved

		I.19 DEAR 970.5215-3 Conditional Payment of Fee, Profit and Other Incentives – Facility Management Contracts (Jan 2004) Alternative II (Jan 2004)

		I.20 DEAR 970.5222-1 Collective Bargaining Agreements Management and Operating Contracts (Dec 2000)

		I.21 DEAR 970.5222-2 Overtime Management (Dec 2000)

		I.22 DEAR 970.5223-1 Integration of Environment, Safety and Health into Work Planning and Execution (Dec 2000)

		I.23 DEAR 970.5223-4 Workplace Substance Abuse Programs at DOE Sites (Dec 2000)

		I.24 DEAR 970.5223-7 Sustainable Acquisition Program (Oct 2010)

		I.25 DEAR 970.5226-1 Diversity Plan (Dec 2000)

		I.26 DEAR 970.5226-2 Workforce Restructuring under Section 3161 of the National Defense Authorization Act for Fiscal Year 1993 (Dec 2000)

		I.27 Reserved

		I.28 Reserved

		I.29 DEAR 970.5227-2 Rights in Data-Technology Transfer (Apr 2015)

		I.30 DEAR 970.5227-3 Technology Transfer Mission (Apr 2015)

		I.31 DEAR 970.5227-4 Authorization and Consent (Aug 2002)

		I.32 DEAR 970.5227-5 Notice and Assistance Regarding Patent and Copyright Infringement (Aug 2002)

		I.33 DEAR 970.5227-6 Patent Indemnity – Subcontracts (Dec 2000)

		I.34 DEAR 970.5227-8 Refund of Royalties (Aug 2002)

		I.35 DEAR 970.5227-10 Patent Rights – Management and Operating Contracts, Nonprofit Organization or Small Business Firm Contractor (Dec 2000)

		I.36 Reserved

		I.37 DEAR 970.5227-12 Patent Rights – Management and Operating Contracts, For Profit Contractor, Advance Class Waiver (Dec 2000)

		I.38 DEAR 970.5228-1 Insurance – Litigation and Claims (Mar 2002)

		I.39 DEAR 970.5229-1 State and Local Taxes (Dec 2002)

		I.40 DEAR 970.5231-4 Preexisting Conditions (Dec 2002) Alternate II (Dec 2000)

		I.41 DEAR 970.5232-1 Reduction or Suspension of Advance, Partial or Progress Payments upon Finding of Substantial Evidence of Fraud (Dec 2000)

		I.42 DEAR 970.5232-2 Payments and Advances (Dec 2000) Alternate II (Dec 2000)  Alternate III (Dec 2000)

		I.43 DEAR 970.5232-3 Accounts, Records and Inspection (Dec 2000) (DEVIATION)

		I.44 DEAR 970.5232-4 Obligation of Funds (Dec 2000)

		I.45 DEAR 970.5232-5 Liability with Respect to Cost Accounting Standards (Dec 2000)

		I.46 DEAR 970.5232-6 Strategic Partnership Projects (Apr 2015)

		I.47 DEAR 970.5232-7 Financial Management System (Dec 2000)

		I.48 DEAR 970.5232-8 Integrated Accounting (Dec 2000)

		I.49 DEAR 970.5235-1 Federally Funded Research and Development Center Sponsoring Agreement (Apr 2015)

		I.50 DEAR 970.5236-1 Government Facility Subcontract Approval (Dec 2000)

		I.51 Reserved

		I.52 DEAR 970.5242-1 Penalties for Unallowable Costs (Dec 2000)

		I.53 DEAR 970.5243-1 Changes

		I.54 DEAR 970.5244-1Contractor Purchasing System (Aug 2016)

		I.55 DEAR 970.5245-1 Property (Aug 2016)  Alternate I (Aug 2016)

		I.56 Reserved

		I.57 FAR 52.223-3 Hazardous Material Identification and Material Safety Data (Jan 1997)

		I.58 FAR 52.227-23 Rights to Proposal Data (Technical) (Jun 1987)

		I.59 FAR 52.250-1 Indemnification under Public Law 85-804 (Apr 1984)                   Alternate I (Apr 1984)

		I.60 DEAR 952.250-70 Nuclear Hazards Indemnity Agreement (Oct 2005)

		I.61 DEAR 970.5217-1 Strategic Partnership Projects (Apr 2015)

		I.62 FAR 52.219-28 Post Award Small Business Program Representation (Jul 2013)

		I.63 FAR 52.203-15 Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (Mar 2009)

		I.64 Reserved

		I.65 FAR 52.215-2 Audit and Records – Negotiations (Mar 2009) Alternate I (Mar 2009)

		I.66 FAR 52.225-21 Required Use of American Iron, Steel and Other Manufactured Goods –Buy American Statute – Construction Materials (May 2014)

		I.67 DEAR 970.5226-3 Community Commitment (Dec 2000) (DEVIATION)
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 Attachment F-1 Reserved 


 Attachment F-2 Memorandum for Record between the Pittsburgh Naval 
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 Attachment F-3 Interagency Agreement between the United States Geological  
  Survey and Idaho Operations Office  
  (IAA 89243218SEM000001)   
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  Atmospheric Administration and the Idaho Operations Office  
  (DE-NE0000584)  
 
 Attachment F-5 Scope of Work between Wastren Advantage, Inc. and the Idaho 
  Operations Office (DE-NE0008477) 
  
 Attachment F-6 Blanket Master Agreement for Services in Support of Battelle Energy 
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Part III – Section J, Attachment A 
 


List of Acronyms 
 
 


The following list of acronyms may be used in this contract. 
 
ACO Administrative Contracting Officer 
ACT Agreements for Commercializing Technology 
AEC Atomic Energy Commission 
AFCF Advanced Fuel-Cycle Facility 
AFCI Advanced Fuel-Cycle Initiative 
AGC Advanced Graphite Creep 
AL Analytical Laboratory 
ALD Associate Laboratory Director 
APEX Advanced Post-Irradiation Examination 
ARA Auxiliary Reactor Area 
ARRA American Recovery & Reinvestment Act 
ATR Advanced Test Reactor 
ATR-C Advanced Test Reactor Critical (facility) 
ATRO Authorization to Transfer/Relinquishment of Ownership 
B&W Babcock & Wilcox 
BBWI Bechtel BWXT Idaho, LLC 
BCP Baseline Change Proposal 
BCTC Bonneville County Technology Center 
BDF Bus Dispatch Facility 
BEA Battelle Energy Alliance, LLC 
BMI Battelle Memorial Institute 
BNFL British Nuclear Fuels 
BRC Blue Ribbon Commission 
BWXT BWX Technologies, Inc. 
C&A Certification and Accreditation 
CAA Clean Air Act 
CAES Center for Advanced Energy Studies 
CAMS Center for Advanced Modeling and Simulation 
CAP Corrective Action Plan 
CAS Contract Assurance System 
CASB Cost Accounting Standards Board 
CASL Center for Advance Simulation of LWRS 
CBA  Collective Bargaining Agreement 
CBD Contract Baseline Document 
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CBFO Carlsbad Field Office 
CCB Change Control Board 
CCR Competence Commensurate with Responsibility 
CD Conceptual Design 
CDE Critical Decision Equivalent 
CDRL Contract Data Requirements List 
CE Capital Equipment 
CEQ Council on Environmental Quality 
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act 
CESB Contaminated Equipment Storage Building 
CFA Central Facilities Area 
CFLUP Comprehensive Facility and Land Use Plan 
CFO Office of Chief Financial Officer 
CFR Code of Federal Regulations 
CGL Commercial General Liability Insurance 
CIC Cybercore Integration Center 
CIO Chief Information Officer 
CIP Critical Infrastructure Protection 
CITRC Critical Infrastructure Test Range Complex 
CMD Contract Management Division 
CMMS Computerized Maintenance Management System 
CNFMR Center for Nuclear Fuel and Materials Research 
CNSDA Center for Nuclear Systems Design and Analysis 
CO Contracting Officer 
COI Conflict of Interest 
COO Chief Operating Officer 
COR Contracting Officer’s Representative 
CORE Center for Research and Education 
CPAF Cost Plus Award Fee 
CPAR Contractor Performance Assessment Report 
CPARS Contractor Performance Assessment Report System 
CPP Chemical Processing Plant (now INTEC) 
CRADA Cooperative Research and Development Agreement 
CRD Contract Requirements Document 
CRP Constant Rate Production 
CSNR Center for Space Nuclear Research 
CSO Cognizant Secretarial Office 
CTO Chief Technical Officer 
CWI CH2M♦WG Idaho, LLC 
C3 Collaborative Computing Center 
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D&D Decontamination and Decommissioning 
DAA Designated Approval Authority 
DART Day Away, Restricted, or Transferred 
DBT Design Basis Threat 
DEAR Department of Energy Acquisition Regulation 
DEQ Department of Environmental Quality 
DHS Department of Homeland Security 
DM Deferred Maintenance 
DMZ Demilitarized Zone 
DNFSB Defense Nuclear Facility Safety Board 
DOD Department of Defense 
DOE Department of Energy 
DOE-EERE Department of Energy-Energy Efficiency and Renewable Energy 
DOE-EM Department of Energy, Office of Environmental Management 
DOE-HQ  Department of Energy, Headquarters 
DOE-ID Department of Energy, Idaho Operations Office 
DOE-NE Department of Energy, Office of Nuclear Energy 
DOE-SC Department of Energy, Office of Science 
DOS Department of State 
DSA Documented Safety Analysis 
DSAR Draft Safety Analysis Report 
DWPF Defense Waste Processing Facility 
E&E Environmental and Energy 
EA Environmental Assessment 
EBR-II Experimental Breeder Reactor II 
ECC Emergency Control Center 
ECF Entrance Control Facility 
EDL Engineering Development Laboratory 
EDMS Electronic Document Management System 
EE Office of Energy Efficiency and Renewable Energy (DOE) 
EERE Energy Efficiency and Renewable Energy 
EES&T Energy & Environment, Science & Technology 
EFRC Energy Frontier Research Center 
EGA Ethics in Government Act 
EH Environment and Health 
EIS Environmental Impact Statement 
EML Electron Microscopy Laboratory 
EMT Emergency Medical Technician 
EO Executive Order 
EOC Emergency Operations Center 







Contract No. DE-AC07-05ID14517 
Section J, Attachment A 


Conformed thru Modification No. 417 
 


J-A-4 
 


EOFY End of Fiscal Year 
EPA U.S. Environmental Protection Agency 
EPCRA Emergency Planning and Community Right-To-Know Act of 1986 
EPRO Experimental Power Reactor Operator 
ERDA Energy Research and Development Agency 
ERISA Employee Retirement Income Security Act 
EROB Engineering Research Office Building 
ES&H Environmental Safety and Health 
ESH&QA Environment(al), Safety, Health and Quality Assurance 
ESL Energy Systems Laboratory 
ESPC Energy Savings Performance Contract 
ESTEC Energy Systems Technology and Education Center 
EVMS Earned Value Management System 
FAC Federal Acquisition Circular 
FAR Federal Acquisition Regulation 
FASB Fuels and Applied Science Building 
FCC Federal Communications Commission 
FCF Fuel Conditioning Facility 
FCRD Fuel Cycle Research and Development 
FDF Fee Discount Factor 
FDO Fee Determination Official 
FE Office of Fossil Energy (DOE) 
FEMP Federal Energy Management Program 
FERC Federal Energy Regulatory Commission 
FFA/CO Federal Facility Agreement/Consent Order 
FFC Federal Facility Compliance (Act) 
FFRDC Federally Funded Research and Development Center 
FFTF Fast Flux Test Facility 
FHU Fuel Handling Units 
FIB Focused Ion Beam 
FIMS Facility Information Management System 
FISC Facilities and Infrastructure Sustainment Cost 
FMF Fuel Manufacturing Facility 
FOCI Foreign Ownership, Control or Influence 
FOIA  Freedom of Information Act 
FPD Federal Project Director 
FPDS Federal Procurement Data System 
FR Fast Reactor 
FY Fiscal Year 
GAO General Accounting Office 
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GC Office of General Counsel (DOE) 
GEM Glovebox Excavator Method 
GEN-IV Generation-IV Program 
GFO General Fuel Objects 
GHG Greenhouse Gas 
GIF Generation-IV International Forum  
GIS Geographical Information System 
GNEP Global Nuclear Energy Partnership 
GNEP TIO Global Nuclear Energy Partnership Technical Integration Office 
GPCE General Purpose Capital Equipment 
GPP General Plant Project 
GRI Gas Research Institute 
GSA General Services Administration 
GTRI Global Threat Reduction Initiative 
HASP Health and Safety Plans 
HCA Head of Contracting Activity 
HES Hybrid Energy Systems 
HEU Highly Enriched Uranium 
HFEF Hot Fuel Examination Facility 
HFIR High-Flux Isotope Reactor (ORNL) 
HPW High Performance Workplace 
HSS Office of Health, Safety and Security 
HTR High Temperature Reactor 
HUBZone Historically Underutilized Business Zone 
HVAC Heating, Ventilating, and Air Conditioning 
HYTEST Hybrid Energy Systems Testing and Demonstration 
IAB INL Administration Building 
IAEA International Atomic Energy Agency 
ICIS Instrumentation, Control and Intelligent Systems 
ICP  Idaho Cleanup Project 
ICP Contractor Contractor Responsible for Idaho Cleanup Project Work Scope 
ICS-CERT Industrial Control Systems-Cyber Emergency Response Team 
ID-OPMO ID Organizational Property Management Officer 
IEDF INL Engineering Demonstration Facility 
IF Idaho Falls 
IFI Integrated Facility and Infrastructure 
IFM Idaho Facilities Management 
IGPCE Institutional General Purpose Capital Equipment 
IGPP Institutional General Plant Project 
IMCL Irradiated Materials Characterization Laboratory 
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INEEL Idaho National Engineering and Environmental Laboratory (now INL) 
I-NEST Institute for Nuclear Energy Science and Technology 
INL Idaho National Laboratory 
INPO Institute for Nuclear Power Operations 
INSIGHTS Independent Gamma, Hydraulics, and Temperature Separate-Effects 
INSRP Interagency Nuclear Safety Review Panel 
INTEC Idaho Nuclear Technology and Engineering Center 
IORC Information Operations and Research Center 
IOSC Incident of Security Concern 
IPP Integrated Program Plan 
IPT Integrated Project Team 
IRC INL Research Center 
IRC CSF IRC Chemical Storage Facility 
IRM Information Resources Management 
IRON Idaho Regional Optical Network 
IRS Internal Revenue Service 
ISEA Idaho Strategic Energy Alliance 
ISM Integrated Safety Management 
ISMS Integrated Safety Management System 
ISMSV Integrated Safety Management System Verification 
ISO International Standards Organization 
ISOP Integrated Strategic Operations Plan 
I-STEM Idaho Science Technology, Engineering and Math 
IT Information Technology 
ITC Idaho Techconnect 
ITER International Thermonuclear Experimental Reactor 
IUC Idaho University Consortium 
IWB International Way Office Building 
IWT Intercompany Work Transfer 
JCAPP Joint CRADA Approval Efficiency Pilot Program 
JDRB Joint Directive Review Board 
JOBBS DOE Job Opportunity Bulletin Board System 
JV Joint Venture 
JWS Joint Work Statement 
KPP Key Performance Parameters 
LANL Los Alamos National Laboratory 
LCO Limiting Conditions for Operations 
LDRD Laboratory Directed Research and Development 
LEED Leadership in Energy and Environmental Design 
LEP Life Extension Program 
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LEU Low-Enriched Uranium 
LICP Line-Item Construction Project 
LLC Limited Liability Corporation 
LLW Low-Level Waste 
LMP Legal Management Plan 
LPSO Lead Program Secretarial Office 
LSS Life Safety System 
LWR Light Water Reactor 
LWRS  Light Water Reactor Sustainability 
M&O Management and Operating 
M&S Modeling and Simulation 
MaCS Microscopy and Characterization Suite 
MBM MOOSE-BISON-MARMOT (fuel performance code) 
MFA Multi-Factor Authentication 
MEP&IP Multiple Employer Pension and Investment Plan 
MFC Materials and Fuels Complex (formally ANL-W) 
MMRTG Multi-Mission Radioisotope Thermoelectric Generator 
MOA Memorandum of Agreement 
MOSRC M&O Subcontract Reporting Capability 
MOU Memorandum of Understanding 
MOX Mixed Oxide Fuel 
MPC&A Materials Protection, Control, and Accounting 
N/A Not Applicable 
NAFTA North American Free Trade Agreement 
NAICS North American Industry Classification System 
NASA National Aeronautics and Space Administration 
NCR Non-Conformance Report 
NE Office of Nuclear Energy, Science and Technology (DOE)  
NEAC Nuclear Energy Advisory Committee (formally NERAC) 
NEAMS Nuclear Energy Advanced Modeling & Simulation Program 
NEET Nuclear Energy Enabling Technology 
NE-ID Office of Nuclear Energy, Idaho Operations Office 
NEI Nuclear Energy Institute 
NEPA National Environmental Policy Act 
NE PMSO Nuclear Energy Office of Project Management Support 
NESHAP National Emission Standards for Hazardous Air Pollutants 
NEUP Nuclear Energy University Program 
NFPA National Fire Protection Association 
NGBM Next Generation Business Model 
NGNP Next Generation Nuclear Plant 
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NHI Nuclear Hydrogen Initiative 
NHS National and Homeland Security 
NIST National Institute of Standards and Technology 
NIOSH National Institute for Occupational Safety and Health 
NNSA National Nuclear Security Administration 
NOAA National Oceanic and Atmospheric Administration 
NOI Notice of Intent  
NON Notice of Noncompliance 
NON/CO Notice of Noncompliance Consent Order 
NPP Nuclear Power Plant 
NQA Nuclear Quality Assurance 
NR Naval Reactors 
NRAD Neutron Radiography Reactor 
NRC Nuclear Regulatory Commission 
NRF Naval Reactors Facility 
NS&T Nuclear Science & Technology 
NSF National Science Foundation 
NSL National Security Laboratory 
NST Nuclear Safety Team 
NSTR National Security Test Range 
NSUF National Scientific User Facility 
NTE Not to Exceed 
NTIA National Telecommunications & Information Administration 
NTRMM Near-Term Remote Monitoring and Management 
NUC National University Consortium 
NWCF New Waste Calcining Facility 
OCAW Oil, Chemical, and Atomic Workers International Union 
OCC Office of Chief Counsel 
OCI Organizational Conflict of Interest 
OCRWM Office of Civilian Radioactive Waste Management 
OECM Office of Engineering & Construction Management (DOE) 
OFCCP Office of Federal Contract Compliance Programs 
OIG Office of Inspector General (DOE)  
OIM Office of Infrastructure Management (DOE-ID)  
OMB Office of Management and Budget 
OMP Occupational Medical Program 
ONA Office of Nuclear Assurance 
OODEP Owners, Officers, Directors, and Executive Personnel 
OPI Office of Primary Interest 
OPM Office of Personnel Management 
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ORNL Oak Ridge National Laboratory 
ORPS  Occurrence Reporting and Processing System 
ORTA Office of Research and Technology Applications 
OSHA Occupational, Safety and Health Administration 
OSR Operational Safety Requirements 
OSTI Office of Scientific and Technical Information 
OU Operating Unit 
OUO Official Use Only 
PACE Paper, Allied-Industrial, Chemical and Energy Workers International Union 
PASS Procurement Automated Source System (of the Small Business Administration) 
PBF Power Burst Facility 
PBI Performance Based Incentive 
PCB Polychlorinated Biphenyl 
PCSP Program Cyber Security Plan 
PEIS Programmatic Environmental Impact Statement 
PEMP Performance Evaluation & Management Plan 
PEP Project Execution Plan 
PIE Post-Irradiation Examination 
PL Public Law 
PMB Performance Measurement Baseline 
PMIS Project Management Integration System 
PMO Project Management Office 
PMRB Project Management Review Board 
POC Point of Contact 
PPA Pollution Prevention Act of 1990 
PPIRS Past Performance Information Retrieval System 
PSAR Preliminary Safety Analysis Report 
PRO-Net Procurement Marketing and Access Network 
PSO Program Secretarial Office 
QA Quality Assurance 
QAP Quality Assurance Program 
QC Quality Control 
R&D Research and Development 
RACL Radioanalytical Chemistry Laboratory 


RADIANCE 
Resilient Alaskan Distribution System Improvements using Automation, Network 
Analysis, Control, and Energy Storage 


RAL Remote Analytical Laboratory 
RC Resource Commitment 
RCL Radiochemistry Laboratory 
RCM Radiological Control Manual 
RCRA Resource Conservation and Recovery Act 
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RD&D Research, Development and Demonstration  
RDD&D Research, Development, Demonstration and Deployment 
REC Research and Education Campus 
REL Research and Education Laboratory 
RERTR Reduced Enrichment for Research and Test Reactor 
RESL Radiological and Environmental Sciences Laboratory 
RFI Request for Information 
RFP Request for Proposal 
RI/FS Remedial Investigation/Feasibility Studies 
RML Radioactive Materials Laboratory 
ROK Republic of Korea 
RPS Radioisotope Power Systems Program 
RRDIPE Russian Research and Development Institute of Power Engineering 
RRRFR Russian Research Reactor Fuel Return 
RSF Records Storage Facility 
RSTSF Radioisotope Systems Training and Servicing Facility 
RSWF Radioactive Scrap and Waste Facility 
RTG Radioisotope Thermoelectric Generator 
RTGTS Radioisotope Thermoelectric Generator Transportation System 
RW Office of Civilian Radioactive Waste Management (DOE)  
RWDP Remote-Handled Waste Disposition Project 
RWMC Radioactive Waste Management Complex 
S&E Science and Engineering 
S&H Safety and Health 
S&S Safeguards and Security 
S&T Science and Technology 
SAF Systems Analysis Facility 
SAP Special Access Program 
SAR Safety Analysis Report 
SB Small Business 
SBA Small Business Administration 
SC Office of Science (DOE) 
SCA Service Contract Act 
SCADA Supervisory Control and Data Acquisition 
SCIC Statement of Costs Incurred and Claimed 
SCIF Sensitive Compartmented Information Facility 
SDA Subsurface Disposal Area 
SDB Small Disadvantaged Business 
SEB Source Evaluation Board 
SEC Securities and Exchange Commission 
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SECOM Security Communication 
SEDP Science and Engineering Development Program 
SEGP Idaho’s Sponsored Education Group Participant 
SER Safety Evaluation Report 
SES Security Equipment Systems 
SF Standard Form 
SGL US Government Standard General Ledger 
SHaRE Shared Equipment Program 
SIC Standard Industrial Classification 
SIPRNET Secure Internet Protocol Router Network 
SJA Site Construction Jurisdictional Procedural Agreement 
SLT Senior Leadership Team (BEA) 
SMC Specific Manufacturing Capability 
SME Subject Matter Expert 
SMR Small Modular Reactor 
SNF Spent Nuclear Fuel 
SNL Sandia National Laboratories 
SNM Special Nuclear Material 
SNPIT Space Nuclear Power and Isotope Technologies Division 
SOAR Safety Observations Achieve Results (INL) 
SOW Statement of Work 
SPERT Special Power Excursion Reactor Test 
SPF Sodium Process Facility 
SPI Schedule Performance Index 
SPP Strategic Partnership Programs 
SSA Site Stabilization Agreement 
SSIMS Safeguards and Security Information Management System 
SSO Source Selection Official 
SSP Site Sustainability Plan 
SSPSF Space and Security Power System Facility 
STEM Science, Technology, Engineering and Math Education 
SW Site-Wide 
SWC Site-Wide Complex 
TAN Test Area North 
TBD To Be Determined 
TBE To Be Established 
TD   Technology Deployment 
TEDE Total Effective Dose Equivalent  
TFRM Treasury Department Fiscal Requirements Manual 
TIN Taxpayer Identification Number 
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TIO Technical Integration Office 
TPC Total Project Cost 
TRCR Total Recordable Case Rate 
TREAT Transient Reactor Experiment and Test Facility 
TRIGA Training, Research, Isotopes, General Atomics 
TRISO Tri-Structural Isotropic (coated particle fuel) 
TSB Technical Support Building (MFC) 
TSR Technical Safety Requirements 
UFA User Facility Agreement 
UNF Used Nuclear Fuel 
UPGWA United Plant Guard Workers Of America International Union 
USC United States Code 
USGS United States Geological Survey 
USPTO United States Patent and Trademark Office 
USQ Un-Reviewed Safety Question 
VCO Voluntary Consent Order 
VHTR Very High-Temperature Reactor 
VOC Volatile Organic Compounds 
VPP Voluntary Protection Program 
WAG Waste Area Group 
WBS Work Breakdown Structure 
WCB Willow Creek Building 
WCC Warning Communication Center 
WERF Waste Experimental Reduction Facility (PBF) 
WM Waste Management 
WMD Weapons of Mass Destruction 
WMP Waste Management Program 
WOSB Women-Owned Small Business 
WROC Waste Reduction Operations Complex 
WSHP Worker Safety and Health Plan 
WTB Wireless Test Bed 
ZPPR Zero Power Physics Reactor 
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FOR USE WITH THE PAYMENTS CLEARED 


FINANCING ARRANGEMENT 
 


Effective January 08, 2015 – September 30, 2019 
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PERFORMANCE GUARANTEE 
 


Effective July 2004 -  
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Key Personnel for the Idaho National Laboratory (INL) consist of the Laboratory Director, the 
personnel who report directly to the Laboratory Director with direct responsibility for performance of 
the INL research and development mission, and other Senior Leadership Team members deemed by 
Battelle Energy Alliance, LLC (BEA) to be key to managing high-risk areas.  BEA is committed to 
the continuity of Key Personnel beginning on the effective date of the extended contract term  
through the period of performance, and absent any extenuating circumstances.  It is BEA’s intention 
to have the current Key Personnel remain through September 30, 2021.  As provided in DEAR 
952.215-70, “Key Personnel” (Dec 2000), BEA will coordinate and formally receive approval from 
the Contracting Officer prior to any action to remove, replace, or divert a Key Person for reasons 
under the Contractor’s control (other than to maintain satisfactory standards of employee 
competency, conduct, and integrity).  The BEA list of Key Personnel is as follows: 
 
• Laboratory Director, Mark T. Peters 


 
• Deputy Laboratory Director for Science and Technology and Chief Research Officer,  


Kelly J. Beierschmitt 
 


• Deputy Laboratory Director for Management and Operations and Chief Operating Officer,  
Juan Alvarez 
 


• Associate Laboratory Director for Nuclear Science and Technology, John C. Wagner 
 


• Associate Laboratory Director for Materials and Fuels Complex, Ron A. Crone 
 


• Associate Laboratory Director for Advanced Test Reactor, Sean O’Kelly 
 


• Associate Laboratory Director for National and Homeland Security, Zachary D. Tudor 
 


• Associate Laboratory Director for Energy and Environment, Todd E. Combs 
 


• Director of Business Management and Chief Financial Officer, Dennis R. Newby 
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Part III – Section J, Attachment F 
 


Tenant Agreements 
 
 
The INL Contractor shall provide the services and interfaces to all tenants in accordance with the 
Agreements in this section. 
 
 
Attachment F-1 Reserved 
 
Attachment F-2 Memorandum for Record between the Pittsburgh Naval Reactors Office 
   and the Idaho Operations Office 
 
Attachment F-3 Interagency Agreement between the United States Geological Survey and the 
   Idaho Operations Office (IAA 89243218SEM000001)  
 
Attachment F-4 Interagency Agreement between the National Oceanic and Atmospheric 
   Administration and the Idaho Operations Office (DE-NE0000584) 
    
Attachment F-5 Scope of Work between Wastren Advantage, Inc. and the Idaho Operations 
   Office (DE-NE0008477)        
 
Attachment F-6 Blanket Master Agreement for Services in Support of Battelle Energy 


Alliance, LLC and Fluor Idaho, LLC, Contracts at the Idaho National 
Laboratory (BMA No. 804500) 


 
Attachment F-7 Reserved 
 
Attachment F-8 Radiological and Environmental Sciences Laboratory (IAG-IF-683) 
 
Attachment F-9 Memorandum of Understanding between the Department of Army and the 


Department of Energy (DE-AI07-89ID12865) 
 
Attachment F-10 Blanket Master Agreement for Services in Support of Battelle Energy 


Alliance, LLC, and Spectra Tech, Inc. Contracts at the Idaho National 
Laboratory OUO (DE-EM0003976) 
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1. Background and Objectives 
The eastern Snake River Plain (ESRP) aquifer of southeastern Idaho, a part of which underlies the Idaho 
National Laboratory (INL) (fig. 1), is an important resource to both the State of Idaho and the U.S. 
Department of Energy (DOE). The entire water supply for the INL (including drinking water) is 
obtained from the aquifer. At the INL, the aquifer is part of an extensive geohydrologic system that also 
includes a thick, overlying unsaturated zone; perched groundwater zones; and intermittent streams, 
playas, and water-diversion areas. 
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Figure 1. Selected wells and selected sites at the Idaho National Laboratory, Idaho   







FY 2015 Activities and Deliverables  6 


Some parts of the ESRP aquifer, unsaturated zone, and perched groundwater zones contain low-level 
radiochemical- and chemical-aqueous wastes generated by activities at the INL. From 1952 to the 
present, wastewater was either injected directly into the aquifer through disposal wells or was 
discharged to infiltration ponds. Routine effluent discharge to the last remaining wastewater disposal 
well located at the Idaho Nuclear Technology and Engineering Center (INTEC) was discontinued in 
February 1984 following construction of a percolation pond; however, the well was used in emergencies 
from 1984 to 1986. 


Ponded wastewater infiltrates the soil and underlying rock units, and eventually percolates downward to 
the aquifer. Perched groundwater zones have formed in places where the downward movement of 
wastewater is impeded by decreased vertical hydraulic conductivity of the subsurface material. When 
wastewater reaches the aquifer, it moves downgradient toward the southern boundary of the INL. 


Both the INL Groundwater Monitoring Plan (U. S. Department of Energy, 2012) and the Idaho 
Completion Project describe the concern about water pollution and the need for continuing data 
collection. In response, the U.S. Geological Survey (USGS), in cooperation with the DOE Idaho 
Operations Office, designed and implemented an extensive geohydrologic, hydraulic, chemical, and 
radiochemical data collection network. Data collected from the network are used in interpretive studies 
to describe the temporal and spatial distribution of the radiochemical- and chemical-waste solutes, and 
to describe the processes that control their concentration and migration rates. These processes include 
dispersion, adsorption, advection, radioactive decay, and chemical reactions. The interpretive studies 
form an integral part of a comprehensive assessment of groundwater availability and water-quality 
conditions at the INL. USGS data and reports are used by the DOE and its contractors, Region 10 of the 
U.S. Environmental Protection Agency, and the State of Idaho. 


The USGS is responsible for the regional component of groundwater monitoring conducted under the 
INL Site-wide Groundwater Monitoring Plan. The plan uses a subset of wells from the existing regional 
observation well network maintained and sampled by the USGS, and it includes recommendations for 
adding new wells to the observation network. The regional wells included in the plan provide a 
connection among the area-specific monitoring networks, and they offer supplementary monitoring 
support for area-specific wells. Because many of these USGS wells have a long data-acquisition history, 
USGS personnel use them to identify and track long-term trends. The wells generally obtain water 
samples from open aquifer intervals of 50 to 200 feet. These long open intervals offer the possibility of 
detecting contaminants that might be missed by wells with shorter open intervals. 


The monitoring networks and interpretive studies provide detailed descriptions of the effects of waste 
disposal on the quality of groundwater in the ESRP aquifer, and they provide information about water 
availability and groundwater movement. Geologic and hydrologic complexities of the aquifer at the INL 
require a continuing data-collection program to provide a detailed description of the migration of 
radiochemical and chemical waste solutes in the subsurface. Also, INL operational activities and the 
disposal of wastes to the environment continually change and therefore require frequent monitoring and 
interpretation of their effects on the aquifer. The monitoring networks and interpretive studies also 
provide baseline data to support future geohydrologic research that can resolve problems arising from 
the migration and disposition of radiochemical and chemical wastes. Interpretive reports are prepared 
and released to document the findings of the research. New USGS reports are posted on the World Wide 
Web at https://water.usgs.gov/pubs/. Water data, including those collected by the USGS at the INL, are 
publicly available from the USGS National Water Information System (NWIS) website at 
https://waterdata.usgs.gov/nwis/. 



https://water.usgs.gov/pubs/





FY 2015 Activities and Deliverables  7 


USGS staff at the INL are available to the DOE and its contractors to develop and interpret information, 
to advise, and to collect additional data on a wide array of geohydrologic problems, including waste 
disposal, waste migration, site remediation, well rehabilitation, water supply, flood control, streamflow, 
and pond-water infiltration. The USGS coordinates with DOE contractors to avoid duplication of effort 
while maximizing the integration of information. 


The USGS program at the INL has two major components:  


• Geohydrologic Studies and Monitoring 
• Site Support Services 


Geohydrologic Studies and Monitoring 
Horizontal and vertical migration of solutes in the subsurface are controlled by advection and dispersion 
and are the result of complex physical and chemical processes. Physical and chemical stresses on the 
geohydrologic system must be evaluated and monitored to describe the variation in these processes. 
Understanding these processes is necessary to evaluate the sensitivity of waste migration to natural 
conditions.  


Work continues on a comprehensive, long-range study to update the groundwater-flow and 
contaminant-transport models that were constructed in the early 1970s. A model for groundwater flow 
and advective transport was published in 2010. An evaluation of the model was published in 2012. 
Several generalizing assumptions in the previous models are being quantified using data that were 
collected from the 1950s to the present. The assumptions include the: 


• amount and timing of potential recharge to the aquifer from the infiltration of streamflow; 
• geologic framework of the ESRP aquifer; 
• hydraulic characteristics of the aquifer; and 
• geochemical processes. 


Improving the definitions of these four assumptions will provide a more accurate representation of the 
processes taking place in the aquifer and how those processes affect the distribution and migration of 
radiochemical and chemical wastes in the aquifer. 


Hydrologic Monitoring 
Data collected from hydrologic monitoring activities are added to the USGS NWIS database. In fiscal 
year (FY) 2000, the USGS provided public access to NWIS through a Web interface. This system lets 
users access and retrieve USGS water data, including INL groundwater-level and water-quality data. 
The website address is https://water.usgs.gov/nwis/. 


Water-Quality and Water-Level Monitoring 
Since the inception of the monitoring program in 1949, water-quality samples and water-level 
measurements have been collected from a network of more than 200 wells. Samples and measurements 
have been collected primarily from wells open to the aquifer through their entire depth below the water 
table. This type of construction is good for maximum water-production rates, for identifying the time of 
arrival of contaminant plumes, and for delineating the horizontal extent of contaminants. Starting in FY 
2010, the USGS began to evaluate long-term trends of the monitoring wells at the INL. An analysis and 
interpretation of data collected between 1949-2009 for wells believed to be not affected by wastewater 



https://water.usgs.gov/nwis/
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disposal was published in 2012 (Bartholomay and others, 2012; DOE/ID-22219). An analysis and 
interpretation of data collected between 1949-2012 for wells believed to be affected by wastewater 
disposal was published in 2015 (Davis and others, 2015; DOE/ID-22233). In FY 2011, the USGS began 
developing a management tool to evaluate the efficiency of the water-level monitoring network. The 
information related to the tool’s development was published in 2013 (Fisher, 2013; DOE/ID-22224). 
The management tool helps to determine which wells to exclude from the monitoring network because 
they add little or no beneficial information and to define areas where more information could be useful. 
Findings from this report were used to optimize the existing water-level program, reducing both the 
number of sites and the frequency of measurements. 


Vertical Water-Quality and Water-Level Monitoring Network 
Starting in 2005, the USGS collaborated with CH2M-WG Idaho, LLC (CWI) to develop a monitoring 
network that uses multilevel monitoring systems (MLMS) to better characterize and define vertical 
changes in contaminant concentrations, liquid pressure (hydraulic head), and water temperature in the 
ESRP aquifer. More information on how MLMS are constructed can be found in Twining and Fisher 
2015 (DOE/ID-22235). The network was expanded through FY 2012 to include 11 wells instrumented 
with MLMS. These hydraulically isolated depth intervals coincide with the vertical location of layers in 
the USGS groundwater-flow model for the INL. The USGS has developed analysis tools and collection 
methods that have helped to improve the reliability and consistency of these data.  Hydraulic head and 
temperature measurements will be used to recalibrate various parameters in the existing model; such as 
hydraulic conductivity, a major parameter affecting the output accuracy of groundwater flow and 
transport models. Water-quality data, collected from discrete zones, will be used to compare model-
derived and independently derived estimates of source areas and travel times.  


Streamgaging Stations  
From 1984 through 2009, the USGS Idaho Water Science Center’s Idaho Falls Field Office operated a 
hydrologic network in the Big Lost River Basin that consisted of eight streamgages, six crest-stage 
gages, and one lake-stage gage. During FY 2009, the USGS and the DOE decided to reduce the number 
of sites in the network to only seven streamgages. Data Collection Platforms with satellite telemetry are 
installed at all seven of the streamgages to provide real-time hydrologic information. Data have been 
collected continuously at two of the three most upstream gages since the early 1900s; data collection at 
the third upstream gage started in the 1940s. The current hydrologic network in the Big Lost River 
Basin is used to determine annual snowmelt runoff, to calculate seepage losses from the main channel 
and diversions, to estimate infiltration in ponded areas, and to aid in flood-control studies. In addition, 
telemetry in the basin lets the INL facilities immediately assess storage and flow conditions in the Big 
Lost River. Hydrologic data for the network are available on the Web at https://water.usgs.gov/nwis/. In 
2016, the USGS installed two new streamgages in the Little Lost River Basin to better track flow. 
USGS INL funds partially supported one of the gages in 2016. In 2017, other funding sources were 
found for the two upper gages in the Big Lost River basin and the gage in the Little Lost River basin. 


Geologic Framework 
The solid part of the ESRP aquifer beneath the INL is comprised of olivine tholeiite basalt flows, 
interlayered with thin wind- and water-borne sediment. Basalts and sediments were deposited in a 
subsiding basin over the past 10 million years. At the INL, subsidence, episodic emplacement of basalt 
flows, and sediment deposition resulted in a succession of basalt flows and sediment layers that range in 
total thickness from about 2,600 to 5,500 ft. Groundwater movement through the sediment is affected 



https://water.usgs.gov/nwis/





FY 2015 Activities and Deliverables  9 


by the amount and type of sediment that is present; fine-grained sediment generally impedes 
groundwater movement, and coarse-grained sediment may enhance groundwater movement. 
Groundwater movement through basalt is affected by the size and character of individual lava flows, as 
a series of thin flows allows water movement more readily than a thick, massive flow. The fractures at 
the tops, sides, and bases of basalt flows form interconnected networks (interflow zones) where most 
groundwater movement occurs. Sediment layers and dense, thick basalt flows can significantly impede 
groundwater movement.  


In past years, borehole geophysical data (natural gamma logs) from 333 wells and lithological data from 
numerous cores were used to create a two-dimensional geologic framework for a variety of facility-scale 
and INL-scale hydrologic investigations. The stratigraphic information was used in 2006 to develop a 
conceptual geologic framework for the USGS groundwater-flow and contaminant-transport models. 
Key elements of the conceptual framework, including the location, extent, depth, and thickness of basalt 
flow groups that make up hydrogeologic units 1 and 2 (as defined in Ackerman and others 2006; 
DOE/ID-22198; and used in Ackerman and others, 2010; DOE/ID-22209) are, in places, uncertain.  


The basalt-flow groups and sedimentary interbeds that make up hydrogeologic units 1 and 2 
significantly affect groundwater flow and contaminant transport. To improve the geologic framework 
used in the conceptual and numerical models, the USGS recommends additional core drilling, rock core 
testing, and mapping and sampling of surface flow vents to trace them from the surface to the 
subsurface. The areas of greatest interest are between the Idaho Nuclear Technology and Engineering 
Center (INTEC) and the Radioactive Waste Management Complex (RWMC), east and west of the 
Central Facilities Area (CFA), and near the southern boundary of the INL. Three-dimensional modeling 
that incorporates paleomagnetic measurements, age dates, and other data from recently-cored wells is 
being used to better define the stratigraphy and hydrogeologic properties of the aquifer beneath the INL. 


Hydrogeologic units were described using hydrogeologic zones in the current numerical flow models 
and are represented as homogeneous, anisotropic porous media. Small-scale heterogeneity is not 
represented, and particle plume simulations do not incorporate the effects of small-scale heterogeneities 
and anisotropies; the dispersion caused by these small-scale heterogeneities and anisotropies cannot be 
adequately represented. Dispersive effects can be modeled within the larger-scale model by using local 
grid refinement in areas affected by contamination if sufficient geologic and hydrologic data can be 
obtained. Improved understanding of the geologic framework, particularly in the areas affected by 
INTEC and RWMC contamination, will allow local grid refinement in those areas.  


Nearly all ESRP olivine tholeiite basalts are so similar that they cannot easily be distinguished from one 
another without sophisticated quantitative analysis. Differences in paleomagnetic polarity and 
inclination, petrologic texture, mineral assemblages, and geochemical composition of the basalts are the 
chief means of differentiating individual basalt flows and basalt-flow groups. Absolute age dates are an 
additional tool to aid in differentiating basalt flows and basalt-flow groups. These differences are being 
used to evaluate and refine the geologic framework that was used to develop the USGS conceptual 
model of groundwater flow and contaminant transport.  


Paleomagnetic Characterization of Basalt Stratigraphy 
One of the more reliable and cost-effective means of differentiating and correlating basalt flows in the 
ESRP aquifer is to identify differences in the polarity and inclination of remnant magnetization present 
in the basaltic volcanic rocks. Although it is possible for basalts of different ages to have the same 
paleomagnetic signature because the orientation, strength, and polarity of the Earth’s magnetic field 
varies through time, the long-term sequence of secular variations of the Earth’s magnetic field are 
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known. Inclinations and polarities obtained from paleomagnetic experiments on basalt cores are used to 
correlate individual basalt flow units and basalt flows based on the vertical sequencing of magnetic 
polarity and inclination measurements. To obtain measurements for the ESRP aquifer at the INL, 
continuously cored boreholes that penetrate a substantial thickness of the subsurface are needed. Cores 
are usually sampled at intervals averaging 4 feet, depending on the location of flow tops and bottoms. 
Matches in the vertical sequencing of magnetic polarity and inclination are used to correlate basalt 
flows. 


Since 1980, the paleomagnetic polarities and inclinations of cores from 56 shallow and deep boreholes 
have been measured, and most of the results were published in Champion and others, 2011 (DOE/ID-
22214). The report indicates that the AEC Butte basalt-flow group, which was used to represent the 
massive hydrogeologic unit 2 and which was previously correlated over the entire model area, extends 
from AEC Butte (just north of the Advanced Test Reactor Complex (ATR Complex) east to borehole 
NPR W-02, south to the northern side of the CFA, and north to the Naval Reactors Facility (NRF). 
Champion and others, 2013 (DOE/ID-22223) found that the AEC Butte basalt flow group does not 
extend more than about a quarter mile north of the NRF where it abruptly terminates against an older, 
reverse polarity flow. The AEC Butte flows do not appear to extend to the CFA or into the southern part 
of the INL as previously indicated, so future model interpretation will need to be refined. 


Basalt Radiometric Dating 
Absolute ages of rocks can be obtained through Argon-40/Argon-39 (40Ar/39Ar) age experiments. The 
ages are obtained by comparing the ratio of argon derived from the decay of naturally occurring 
radioactive isotopes of potassium to that of other argon isotopes. In geologically young, low-potassium 
rocks like the olivine tholeiite basalts that make up most of the ESRP aquifer, it is difficult to obtain 
accurate age determinations. Previous age experiments have yielded mixed results, and error was often 
greater than 40 percent.  


Recent research from Wright-Rieman Labs at Rutgers University has demonstrated improved 
techniques to reduce the amount of error in age dates (Turrin and others, 2008). In FY 2011, in an effort 
to identify individual basalt flows, Rutgers University was contracted to conduct twelve age 
experiments as part of a multi-year study. Results of that study were published in 2015 (Hodges and 
others, 2015; DOE/ID-22234). The age dates, along with paleomagnetic information will be used to 
better understand basalt flow stratigraphy in the southwestern part of the INL. The age and distribution 
of basalt flow groups in the subsurface could also be used to trace the development of the historic course 
of the Big Lost River, which could provide additional information on the sediment stratigraphy.  


Subsurface Visualization 
The USGS is using Rockworks™ software and GIS-linked maps and databases to construct the three-
dimensional (3-D) geologic and hydrogeologic models for the INL and vicinity. Rockworks™ is a tool 
that provides visualization needed for a comprehensive approach to understanding and managing post-
remediation issues at the INL. With these models, scientists can analyze georeferenced data, geologic 
structures, hydrologic properties of the media, groundwater-flow paths, and contaminant distribution in 
three dimensions. A 3-D model of the hydrogeologic framework, as implemented in the USGS 
numerical models of groundwater flow and contaminant transport, is complete (Ackerman and others, 
2010; DOE-ID 22209). Paleomagnetic data is being added to a 3-D model of the basalt stratigraphy 
beneath the INL as new data become available.  
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Hydrochemistry 
The hydrochemistry program at the INL has evolved over time to meet the needs of the DOE. The 
earliest studies were designed to evaluate the quality and availability of water for human consumption 
and the usability of the water for facility construction, cooling systems, and concentrated waste stream 
dilution. In response to this need, the USGS published a report (Olmsted, 1962; IDO-22043) describing 
the chemical and physical character of groundwater at the INL. This report defined different types of 
groundwater at the INL, the areal and vertical distribution of selected constituents and physical 
properties, and the temporal variations in water chemistry resulting from waste disposal. 


Beginning in 1952, the introduction of waste constituents into the subsurface at the INL led to a need for 
information about the location and movement of wastewater contaminants in the ESRP aquifer and to 
the development of an early detection network for wastes moving past the INL boundaries. The result 
was an expanded water-quality monitoring network and the frequent publication of reports describing 
the hydrologic conditions at the INL. The most recent hydrologic conditions report was published in 
2017 (Bartholomay and others, 2017; DOE/ID-22242). 


Geochemical Modeling 
The chemical and radiochemical constituents in groundwater at the INL are derived from natural and 
anthropogenic processes involving reactions between the solid, liquid, and gaseous phases. To define 
these reactions and their impact on contaminant transport, it is necessary to understand the natural 
geochemistry of the system. This includes understanding the geochemistry and geochemical evolution 
of source water to the aquifer at the INL. Source water includes infiltrating surface water and irrigation 
return flows, groundwater from tributary valleys, groundwater from the ESRP aquifer northeast of the 
INL, industrial-waste discharges, and geothermal water. The water from each of these sources has a 
chemistry that is related to the unique water-rock interactions and other processes that have taken place 
throughout its travel history. When these waters mix, the chemistry of water in the ESRP aquifer at the 
INL is affected. Several zones of mixing have been identified (Birch Creek Playa area, Little Lost 
River/Big Lost River Playa area, Big Lost River Channel/Big Lost River spreading area, and the 
southeastern INL throughflow area). As recharge waters mix with groundwater in these areas, the 
thermodynamic characteristics of the system change and cause reactions that further change the natural 
chemistry of the system. As this water moves in the ESRP aquifer at and downgradient of the INL, the 
water continues to be affected by the natural reactions of groundwater and the solid-phase matrix of the 
aquifer, by the characteristics of the groundwater flow system, and by the effects of waste disposal. To 
understand the chemistry of groundwater and the transport of wastewater in the system, the physical 
(evaporation, mixing) and chemical (chemical reactions) processes controlling the chemistry of 
groundwater need to be well understood. 


The USGS has conducted numerous studies to compile the geologic and chemical information necessary 
to understand the chemistry of the water sources and the aquifer system. A report in 1974 (Robertson 
and others, 1974; IDO-22053) described the influence of liquid-waste disposal on the geochemistry of 
water at the INL, identified areas of recharge to the ESRP aquifer, characterized the chemistry of the 
recharge, and identified geochemical reactions controlling the chemical composition of the recharge 
water and water in the ESRP aquifer. Other studies conducted in the mid-1970s investigated the 
hydrogeochemistry of the unsaturated zone in order to understand the influence that this thick zone has 
on the movement of wastewater contaminants and the geochemistry of groundwater, including a better 
conceptualization of weathering reactions and geochemical processes occurring in the unsaturated zone. 
These studies included determining the (1) particle-size distributions of sediments; (2) mineralogy of 







FY 2015 Activities and Deliverables  12 


sediments and rocks; (3) isotopic composition of precipitation, soil water, organic material, and selected 
solid-phase materials; (4) ability of geologic materials to adsorb dissolved constituents; and (5) the 
chemical composition of infiltrating soil water. 


Additional studies beginning in the late 1980s included solid-phase studies describing the mineralogy 
and chemistry of rocks, sediments, fracture- and vesicle-fill materials, and soil samples from the ESRP 
aquifer and the Big Lost River, Little Lost River, and Birch Creek drainages. The USGS also began 
collecting from the aquifer and drainages an expanded suite of water-chemistry data (major ions, 
dissolved trace elements, stable isotope ratios, radiochemical constituents, chlorofluorocarbons [CFCs], 
sulfur hexafluoride [SF6]) and dissolved gas (O2, Ar, Ne, He, N2) from atmospheric precipitation, 
perched water, and groundwater. Results of these studies were used to describe the hydrochemical 
facies, thermodynamic properties, and plausible chemical reactions taking place in the ESRP aquifer at 
the INL (Knobel and other, 1997; DOE/ID-22139) and to describe the estimated age and source of the 
young fraction of groundwater at the INL (Busenberg and others, 2001; DOE/ID-22177).  


Studies of the geochemistry of drainage basins providing recharge to the ESRP aquifer at the INL began 
in 1999. Studies conducted with Idaho State University include geochemical models of the Big Lost 
River, Little Lost River, Birch Creek, Medicine Lodge Creek, and Camas Creek drainages (Carkeet and 
others, 2001; DOE/ID-22174; Swanson and others, 2002; DOE/ID-22179; Swanson and others, 2003; 
DOE/ID-22188; Ginsbach, 2013; and Rattray and Ginsbach, 2014; DOE/ID-22227). In 2015, a study 
was completed on the geochemistry of the Mud Lake basin (Rattray, 2015). 


Vertical Water-Quality Sampling 
Water sampling from discrete zones from MLMS has allowed the USGS and contractors to better define 
the vertical variations in the ESRP aquifer as INL facility wastewater migrates and disperses in the 
aquifer system. MLMS sampling provides sample concentration variation with depth, resulting in a 
dataset that eliminates the vertical mixing component often observed under open borehole conditions. 
Through examination and continued data collection of fluid pressure (hydraulic head), temperature, and 
water chemistry, an evolving understanding of contaminant movement with changing fluxes from 
recharge sources can be applied to groundwater-flow models. 


The data related to conservative tracers, selected radionuclides, and stable isotopes are useful for 
identifying the movement of water and wastes through the aquifer and the sources and ages of recharge 
for the zones isolated in these wells. For example, tritium concentrations in deep zones from several of 
the MLMS-instrumented wells indicate that groundwater and wastes travel to much greater depths than 
originally believed in the southwestern corner of the INL (Bartholomay and Twining, 2010). Stable-
isotope ratios of strontium-87/strontium-86, sulfur-34/sulfur-32 and nitrogen-15/nitrogen-14, and 
carbon-13/carbon-12 (in conjunction with carbon-14) may provide information about sources of 
recharge, sources of contaminants, and ages of groundwater, respectively. Radionuclides such as 
chlorine-36 and iodine-129 may provide insight on vertical movement of water in the aquifer. 


The vertical distribution of dissolved gases and CFC age dates would be useful for identifying travel 
times from recharge areas to the zones isolated in these wells. Similar data were used in a report 
(Busenberg and others, 2001; DOE/ID-22177) to estimate the age and source of young water in the 
aquifer. The results of that study indicated that many wells contained a mixture of younger and older 
water. A likely explanation for those results is that water from different zones mixed in the well because 
of open-borehole well construction. Four wells were sampled for dissolved gases and CFCs in 2006, but 
analytical results indicated that the samples were contaminated by excess modern air in the sample 
bottles. An alternative sample collection method that purges the air in the sample collection cylinders 
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with CO2 was attempted in the summer of FY 2014, but it was unsuccessful. Therefore,  age-dating 
water samples from MLMS will be limited unless new techniques for analyses are discovered.  


Hydraulic Properties 


Unsaturated Zone 
In FY 1998, the USGS began to evaluate the unsaturated zone at the INL by quantifying groundwater 
flow and contaminant transport. Initial efforts focused on the possibility that sedimentary interbeds may 
either enhance or retard the spread of contamination. Extensive measurements of unsaturated hydraulic 
properties and bulk properties have been completed and published in four reports (Perkins and Nimmo, 
2000; DOE/ID-22170; Perkins, 2003; DOE/ID-22183; Winfield, 2003; DOE/ID-22187; Perkins, 2008; 
DOE/ID-22207). Property-transfer models, which can predict the hydraulic properties of INL sediments 
from more easily measured bulk properties, have subsequently been developed and tested using these 
data. The results were published in two reports (Winfield, 2005; DOE/ID-22196; Perkins and Winfield, 
2007; DOE/ID-22202). The hydraulic property measurements and property-transfer models provide a 
firm foundation for large-scale simulations of water and contaminant transport at the INL using 
conventional numerical models based on diffuse flow theory. In recognition of the importance of 
preferential flow through the fractured basalts at the INL, efforts in FY 2010 shifted toward evaluating 
correlations among perched-well water levels, weather, and fluctuating inputs at the land surface to 
assess the sensitivity of water movement to preferential-flow behaviors. Because complex preferential-
flow behaviors are not typically considered in conventional flow models, parallel efforts have also 
focused on establishing means for incorporating preferential flow into conceptual and numerical models 
of contaminant transport. Preliminary work with a source-responsive model demonstrates that a simple 
approach can be applied to quantify the effects of preferential flow at the INTEC. Water-level analysis 
and modeling work demonstrates the potential utility of the approach, which is summarized in two 
reports (Mirus and others, 2011; DOE/ID-22216; Mirus and Nimmo, 2013).  


Saturated Zone 
The USGS recognizes that revisions to groundwater-flow and contaminant-transport models require 
reasonable hydraulic property estimates acquired through aquifer testing and/or geophysical methods. 
Futhermore, incorporation of hydraulic head and temperature data (MLMS data) in groundwater-flow 
and contaminant-transport models will provide a valuable dataset to help explain how key geologic 
features such as sediment layers and layers of dense basalt affect the flow and direction of groundwater 
within the ESRP aquifer. The current MLMS dataset extends through wet and dry water years, and will 
be used to examine episodic events, such as surface-water flow in the Big Lost River, to better quantify 
groundwater recharge from surface-water sources, a potential mechanism for contaminant mobilization 
in the unsaturated zone.  


The USGS continues to collect independently derived hydraulic-property estimates through examination 
of aquifer test data, MLMS hydraulic head data, and geophysical logging. New techniques are being 
employed to estimate hydraulic properties of discrete fracture networks using analytical techniques 
developed by the USGS Branch of Geophysics. The USGS continues to make hydraulic testing and 
geophysical logging a high priority as new boreholes are drilled at the INL. These hydraulic-property 
estimates are valuable for model testing and validation. 
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Groundwater-Flow and Contaminant-Transport Models 
The DOE and the State of Idaho need a thorough understanding of the movement and fate of 
contaminants in the ESRP aquifer is needed by the DOE and the State of Idaho to minimize health and 
safety risks and to effectively plan for remediation should this become necessary. To achieve these 
goals, the groundwater-flow and contaminant-transport models are being used to determine the long-
term risks associated with contaminants that are present in the aquifer today or that might be present in 
the future from additional, slow releases of residual contamination. The models will also be used to 
determine the risk of groundwater contamination associated with site selection and operation of future 
nuclear research facilities. 


Present Groundwater-Flow and Contaminant-Transport Models 
The present groundwater-flow and contaminant-transport models are based on a conceptual model that 
identifies the important features, processes, and events controlling fluid flow and contaminant 
movement in the aquifer (Ackerman and others, 2006; DOE/ID-22198). The conceptual model 
represents a qualitative description of how water and contaminants move through the aquifer. It 
encompasses an area of 1,940 mi2 and includes most of the INL’s 890 mi2. The subregional scale of the 
conceptual model is intermediate in size between that of the groundwater-flow model that was 
developed by the USGS in 1992 as part of its Regional Aquifer System Analysis of the ESRP aquifer 
(10,800 mi2) (Garabedian, 1992) and that of the local INL facility-scale models (less than about 10 mi2). 
The ESRP aquifer is represented in the conceptual model as an equivalent porous media with non-
uniform properties. 


Numerical models derived from the conceptual model provide quantitative estimates of hydraulic 
properties and head, flow paths, travel times, and contaminant-plume migration throughout the modeled 
aquifer. Two types of 3-D flow models have been developed: (1) a steady-state model that assumes 
inflows into the aquifer equal outflows and that there are no time-dependent changes in aquifer storage 
or changes in the direction and velocity of water movement; and (2) a transient model that allows water 
inflows and outflows to vary in response to short- and long-term changes in climate or water-use 
patterns resulting in an increase or decrease in aquifer storage and changes in the direction and velocity 
of water movement. A report describing these flow models (Ackerman and others, 2010; DOE/ID-
22209) was published in FY 2010. The steady-state flow model was calibrated to 1980 water-table 
elevations (or hydraulic heads) that were assumed to approximate steady-state conditions based on 
water-level observations made between 1949 and 1996. The transient model was calibrated to seasonal 
changes in water-table elevations accompanying a long wet cycle from 1982 to 1986, followed by a 
long dry cycle from 1987 to 1994. 


Particle-tracking simulations were used to model the growth of tritium plumes that originated from two 
INL facilities over a 16-year period under steady-state and transient flow conditions (1953-68). The 
distance downgradient of the facilities where simulated particle plumes were able to reasonably 
reproduce the 1968 tritium plume extended only to the boundary separating sediment-rich from 
sediment-poor aquifer layers about 4 miles downgradient of the contaminant source. Particle plumes 
simulated beyond this boundary were narrow and long, and they did not reasonably reproduce the shape, 
dimensions, or position of the leading edge of the tritium plume; however, few data were available to 
characterize its true areal extent and shape. Model-derived groundwater velocities downgradient of the 
INTEC were generally faster than independently derived estimates. 
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An evaluation of the numerical models was conducted to determine whether model-derived estimates of 
groundwater movement are consistent with results from previous studies on water chemistry type and 
independently derived estimates of the average linear groundwater velocity. Simulated steady-state flow 
fields were analyzed using backward particle-tracking simulations. The results of the evaluation 
indicated several shortcomings in the way the model represented flow in the aquifer. Model 
inconsistencies can be attributed to large contrasts in hydraulic conductivity between hydrogeologic 
zones and (or) a short-circuiting of underflow from the Little Lost River valley to an area of high 
hydraulic conductivity. Agreement between velocity estimates was good at wells with travel paths in 
areas of sediment-rich rock and poor in areas of sediment-poor rock. The model’s over-prediction of 
groundwater velocities in sediment-poor rock may be attributed to large contrasts in hydraulic 
conductivity and a very large, model-wide estimate of vertical anisotropy. A report describing the 
evaluation of the numerical models (Fisher and others, 2012; DOE/ID-22218) was published in FY 
2012. 


Site Support Services 
The USGS provides on-call video and geophysical-logging services to DOE contractors and core-
sampling and analysis support to contractor personnel and local and national researchers. 


Borehole Logging 
Geophysical and video logging services provided by the USGS are used to support borehole 
construction and instrumentation, well-maintenance, unsaturated- and saturated-zone monitoring, and 
interpretative studies to characterize the geologic and hydrologic controls on water movement in the 
vadose-zone and the ESRP aquifer beneath the INL. When required, logging services are available on a 
twenty-four hour, seven-day-per-week basis. To provide this service, the USGS maintains eleven 
geophysical logging tools, a support van for mobilization, downhole video equipment, logging computer 
and software (Century™ and WellCAD™), and a logging draworks system. Current borehole 
geophysical logging tools include neutron, gamma-gamma (density), natural gamma, three-arm caliper, 
gyroscopic deviation, magnetic deviation, temperature, fluid resistivity (specific conductance), 
electromagnetic flowmeter, acoustic televiewer, spontaneous potential, and multi-point resistivity. 
Current video logging capabilities include black-and-white and high-resolution color video with side-
view features. Annually, the USGS produces about 25 geophysical and video log files, either at the 
request of the INL contractors during drilling and well-maintenance, or to support the USGS 
Geohydrologic Studies and Monitoring Program.  


Geophysical logging and analyses continue to be used to evaluate how basalt flows and sediment affect 
groundwater flow and contaminant transport. The caliper logs provide data about fracture locations in 
basalt, areas of competent basalt, and cavernous zones. Natural gamma logs provide information about 
stratigraphy and are used at the INL to identify sediment layers and basalt flows with varying 
potassium-40 content. Gamma-gamma logs provide information about the density of rock and sediment 
units. Neutron logs support understanding of stratigraphic change in rock and sediment units and 
approximate saturated formation porosity. Electromagnetic flow meter data suggest flow direction and 
can also be used to approximate hydraulic properties. Acoustic televiewer logs determine the 
preferential orientation and frequency of fractures along a borehole wall; additionally, the acoustic 
caliper log provides detailed change in borehole diameter, not always captured in 3-arm caliper data. 
Fluid resistivity is useful for determining the location of groundwater chemical changes and to suggest 
areas where the aquifer is stratified. Gyroscopic and magnetic well deviation surveys are used to assess 
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borehole deviation and to determine adjustments to water-level measurements based on survey data. The 
USGS INL Project Office improves its capacity to perform both video and geophysical logging through 
training, calibration, equipment upgrades, and collaboration with geophysical logging units within the 
larger USGS.  


Radioactive-source logging (neutron and gamma) conducted by the USGS INL Project Office requires a 
Radioisotope Utilization Permit. This permit is administered by the USGS radiation safety committee in 
Denver, CO under a license issued by the Nuclear Regulatory Commission (NRC). Annual audits of the 
logging program and annual re-certification of logging personnel are required to meet NRC, U.S. 
Department of Transportation, and DOE regulations to handle radioactive sources. Three USGS INL 
Project Office employees are certified to conduct radioactive-source logging.  


Lithologic Core Storage Library 
The INL Lithologic Core Storage Library (Core Library), operated by the USGS, was established by the 
DOE in FY 1991 as part of the INL Environmental Restoration Program. The Core Library provides a 
centralized area to store, examine, and sample drill core. Core samples are used for site-wide and site-
specific characterization of the subsurface in support of the USGS and INL contractor groundwater-flow 
and contaminant-transport modeling and the construction of new facilities. By examining and (or) 
analyzing core samples, a 3-D representation of basalts and sediments in the subsurface can be 
developed. Modelers use this information to refine model input of the geologic framework, to improve 
the conceptual model of groundwater flow and contaminant transport, and to improve the numerical 
model output simulations. Additionally, detailed subsurface information will support future facility-
scale 2-D and 3-D groundwater-flow and contaminant-transport modeling. Cores are also used by the 
scientific community (including university faculty and students, researchers from state agencies, and 
other national laboratories) to investigate geologic and hydrologic aspects of the evolution of the ESRP. 


Approximately 67,000 feet of drill core and 9,000 feet of drill cuttings are stored in the Core Library 
and Annex. We anticipate that 8,000-15,000 feet of additional core will be collected in the next 5-10 
years as part of the subsurface characterization and remediation at the INL. The Core Library includes a 
laboratory equipped with standard rock and sediment processing equipment for use by USGS, DOE, and 
contractor personnel.  


By FY 1999, the original core storage space capacity was exceeded, and additional space was identified 
and prepared at the CFA to permit interim core storage expansion (Core Library Annex). Since 1999, 
the main Core Library and Annex have exceeded their capacity twice. In 2011, additional space in the 
existing Core Library Annex was identified, pallet racks were installed, and the overflow cores were 
transported from the main Core Library to this space in early FY 2012; that space has again been filled. 
The USGS requested more space from DOE in FY 2015 and received and moved into the space in FY 
2016. The new space located in Building CF-674 should allow for new cores to be housed for at least 
the next 5-10 years.  


Core information is stored in paper and digital files at the Core Library. Various types of documentation 
are available for each core, depending on the purpose for which it was drilled. The following 
information is also documented: 


• location and unique identifier for the well or borehole from which the core was obtained; 
• altitude of the land surface at the well or borehole; 
• interval cored; 
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• general rock types included in the core; 
• parts of a core that have been destructively analyzed; 
• radiological surveys (if performed); 
• Chain of custody;  
• record of the types of analyses that have been performed on selected sections of the core; and 
• references to the publication in which analyses are contained when identified. 


Starting in late FY 2003, the USGS developed a standardized procedure to digitally catalog core data, to 
produce lithologic, geophysical, and geochemical logs, and to produce high-resolution core 
photographs. The procedure is designed to maximize description and to minimize interpretation of core 
features, because those who have an interest in the cores/data will make their own interpretations for the 
purpose of their research. The procedure was developed with the intent that USGS summer employees 
with some geologic experience would be able to follow the guidelines to produce core logs consistent 
with those previously produced. Funding cuts in 2013 have not allowed this service to continue as part 
of our task plan; however, several recent cores have been logged with funding from other sources. 


The ultimate goal of cataloging core data was to allow researchers access to the logs and data via the 
Internet in a practical, clear, timely, and scientifically accurate manner. Much of the data presented will 
guide researchers as to what subsurface features occur at and near the INL. This publicly available 
information also will reduce the time necessary for Core Library personnel to respond to information 
requests by researchers. In 2008, the USGS published a data series report of the lithologic and 
geophysical logs, core descriptions, photos, and associated data for 10 coreholes at the INL (Twining 
and others, 2008; DOE/ID 22205). A second data series report with similar data for 7 additional 
coreholes at the INL was published in FY 2012 (Hodges and others, 2012; DOE/ID-22217). From 2012 
to 2017, three scientific investigation reports and one Data Series report were published that described 
the data collected from three coreholes near the ATR Complex; two coreholes near TAN; and one 
corehole west of NRF. Report results included core logs, geophysical logs, water-quality sampling and 
the results of single-well aquifer tests (Twining and others, 2012; DOE/ID 22220; Twining and others, 
2014; DOE/ID 22229; Twining and others 2016; DOE/ID 22239; Twining and others 2017; DOE/ID 
22243). 


Databases 
The USGS INL Project Office maintains several databases, both locally and nationally, to ensure the 
integrity and availability of the site schedule, geophysical-log, water-level, and water-quality data it 
collects. 


Site Schedule Database 
Since 1949, the USGS has provided and continuously updates well-site data including general site 
information, construction, and maintenance records that are the foundation to all database activity 
within NWIS and Log Archiver. The USGS routinely provides well-site data to DOE contractors for 
inclusion in the Environmental Data Warehouse (EDW), a site-wide INL database. The USGS has 
opened NWIS to the public through a Web interface. This website provides access to and retrieval of 
USGS site information from the INL through a menu-driven or a map interface. The address for this site 
is https://water.usgs.gov/nwis/. 



https://water.usgs.gov/nwis/
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Geophysical-Log Database 
Since 1957, the USGS has collected video and (or) geophysical logs for over 500 wells. With changes in 
technology, the USGS has modified how video and geophysical log data are archived. Video files are  
being converted to digital format and stored on a USGS external hard-drive system. In 2000, a national 
policy to archive borehole-geophysical logs was established by the USGS Office of Groundwater 
Technical Memorandum 00.03. Since that time, the Log ASCII Standard has become the accepted 
format for storage and transmittal of log data in the geophysical and groundwater science community. 
The USGS INL Project Office, however, continues to preserve the original geophysical log files (LOG 
format). Additionally, log files collected at the INL are reviewed for content and then converted to Log 
ASCII Standard file format for archiving on the USGS server space and on USGS GeoLog Locator 
(https://webapps.usgs.gov/GeoLogLocator/#!/) Video and geophysical logs support borehole and well 
construction, well maintenance, borehole instrumentation, unsaturated- and saturated-zone monitoring, 
and special INL studies.  


As newer and more advanced logging tools become available, the video and geophysical-log database 
has grown significantly with the addition of new boreholes and the systematic re-logging of existing 
boreholes. We project logging activities to continue at about the same manpower level for the next 
several years. We are distributing new logging data to the database, however, populating older logging 
files will be limited because of manpower availability. The USGS routinely provides video and 
geophysical-log updates to DOE contractors for inclusion in the EDW. 


Water-Level Database 
The USGS has monitored water levels at the INL since 1949, and it currently (2017) measures 213 
aquifer or perched wells. Water levels are measured annually, semi-annually, quarterly, monthly, or 
continuously. All wells are measured annually in either March or April. Monthly water-level 
measurements and continuous water-level measurements using data recorders at selected sites document 
water-level changes throughout the year. The USGS maintains eight continuous data recorders in wells 
at the INL. Two of these, USGS 1 and 21, are instrumented with telemetry and transmit real-time water-
level data. These data are used to develop and refine groundwater-flow and contaminant-transport 
models. 


All water-level data, including the real-time data and data collected as part of USGS studies at the INL, 
can be found in NWIS, a publicly available Web interface. This system permits the public electronic 
access to and retrieval of USGS water-level data, including water-level data from the INL. The address 
for NWIS Web is https://water.usgs.gov/nwis/. The USGS data is electronically downloaded to DOE 
contractors for inclusion in the EDW. 


Water-Quality Database  
The USGS has collected water-quality data at the INL since 1949 using USGS water-quality sampling 
and analytical procedures. Currently (2017), samples are collected from 145 groundwater sites and 7 
surface-water sites. About half of these samples are collected in April and half in October. The USGS 
INL Project Office maintains all of the original records and performs quality-assurance checks on the 
data. These data are used to define the areal location of contaminant plumes and to monitor the 
migration of contaminants in the aquifer. Data from the MLMS are being used to investigate the 3-D 
distribution of contaminants to better understand contaminant movement in the aquifer. Water-quality 
data also are used to calibrate numerical contaminant transport models. Federal, State, and local agency 



https://water.usgs.gov/nwis/





FY 2015 Activities and Deliverables  19 


managers as well as contractors and private citizens use the data for resource management, regulatory 
compliance, scientific investigation, and environmental reporting. USGS personnel use the information 
to prepare data and interpretive reports on water-quality issues. 


Two accredited laboratories routinely analyze water-quality samples collected at the INL. Samples for 
chemical analyses are sent to the USGS National Water Quality Laboratory (NWQL) in Lakewood, CO, 
and samples for radionuclide analyses are sent to the DOE Radiological and Environmental Sciences 
Laboratory (RESL) at the INL. The NWQL results are automatically entered into the NWIS database as 
the samples are analyzed. USGS INL Project Office personnel enter field data parameters and the 
analytical results from RESL into the NWIS database after each sampling event. The data become 
publicly available after they are reviewed by USGS INL Project Office personnel. This database is 
accessible to the public at https://water.usgs.gov/nwis/.  


Publications 
Part of the annual budget for the USGS INL Project Office supports the preparation of hydrologic-data 
reports and interpretive reports. Data reports provide documentation of field conditions at the INL and 
include groundwater-level measurements, water-quality analyses, streamflow measurements, and other 
site information needed to document hydrologic conditions. Interpretive reports are prepared to describe 
the geohydrologic conditions at the INL and how those conditions affect, control, or interact with the 
ESRP aquifer, perched-water bodies, chemical- and radiochemical-contaminant migration, and the 
geochemical processes in the subsurface. Reports published by the USGS are provided to the DOE and 
its contractors; other Federal, State, and local agencies; and the general public. The data and interpretive 
reports provide information that is critical to the long-term management and use of the ESRP aquifer by 
the INL and the State of Idaho. Reports planned for submittal to DOE in FY 2018 for cooperator review 
or planned for release are described in table 1. Reports that were published during FY 2017 are shown 
in table 2. Future report topics for drafts started in 2018 or beyond are given in table 3. Published 
reports are available on the Internet at https://pubs.er.usgs.gov/ or can be accessed through the USGS 
INL Project Office website at https://id.water.usgs.gov/INL/Pubs/index.html. Reports also are available 
in PDF and (or) paper format and are available upon request from the USGS INL Project Office. 


  



https://pubs.er.usgs.gov/

https://id.water.usgs.gov/INL/Pubs/index.html
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Table 1.  USGS reports planned for DOE review or release to the public during FY 2018 


Topic Title 
Milestone 


date to DOE Status 


Hydrochemistry Groundwater geochemistry in the eastern Snake River Plain aquifer 
at and near the Idaho National Laboratory, eastern Idaho: 
Implications for hydrology and hydrogeology. 


 09/2017 Response to 
peer review 


Core storage 
library 


Updated procedures for using drill cores and cuttings available for 
study at the Lithologic Core Storage Library, Idaho National 
Laboratory, Idaho. 


09/2017 Preparation of 
draft report. 


Geologic 
Framework 


 


Correlation of basalt flows with chemical constituents in selected 
wells influenced by wastewater disposal in the Southwestern part of 
the Idaho National Laboratory, Idaho. 


10/2017 In peer review. 


Hydrologic 
monitoring 


Optimization of water-quality monitoring networks in the eastern 
Snake River Plain aquifer at the Idaho National Laboratory, Idaho. 


12/2017 Preparation of 
draft report. 


Hydrologic 
monitoring 


Completion summary for borehole TAN-2312 at Test Area North, 
Idaho National Laboratory, Idaho. 


07/2018 Preparation of 
draft report. 


Geologic 
Framework 


Geologic map for Butte City 7.5’ topographic quadrangle. 07/2018 Preparation of 
draft map. 


Hydrologic 
monitoring 


Field methods and quality-assurance plan for water-quality activities 
and water-level measurements, U.S. Geological Survey, Idaho 
National Laboratory, Idaho 


07/2018 Not started. 


Hydrologic 
Monitoring 


Transmissivity of the eastern Snake River Plain aquifer at the Idaho 
National Laboratory, Idaho. 


08/2018 Preparation of 
draft report. 


Hydrochemistry 


 


Geochemical evolution of groundwater in the eastern Snake River 
Plain aquifer at and near the Idaho National Laboratory. 


09/2018 Preparation of 
draft report. 
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Table 2.  USGS, Idaho Water Science Center, INL Project Office reports published in FY 2017 


Topic Title Publisher Access 


Hydrologic monitoring Borehole deviation and correction 
factor data for selected wells in the 
eastern Snake River Plain aquifer at 
and near the Idaho National 
Laboratory, Idaho. 


USGS SIR 2016-5163 (DOE/ID 22241) 
https://doi.org/10.3133/sir20165163 


Hydrologic monitoring An update of hydrologic conditions 
and distribution of selected 
constituents in water, eastern Snake 
River Plain aquifer and perched 
groundwater zones, Idaho National 
Laboratory, Idaho, emphasis 2012-15. 


USGS SIR 2017-5021 (DOE/ID 22242) 
https://doi.org/10.3133/sir20175021 


Hydraulic properties Preferential flow, diffuse flow, and 
perching in an interbedded fractured-
rock unsaturated zone. 


Hydrogeology 
Journal 


https://doi:10.1007/s10040-016-1496-6 


Hydrologic monitoring 


 


 


 


Drilling, Construction, Geophysical 
log data, and Lithologic log for 
Boreholes USGS 142 and USGS 
142A, Idaho National Laboratory, 
Idaho. 


USGS 


 


 


 


Data Series 1058 (DOE/ID 22243) 
https://doi.org/10.3133/ds1058 


 


Table 3.  USGS reports planned for publication in future years 


Topic Working Title Status 


Hydrologic monitoring Multilevel groundwater monitoring of hydraulic head and temperature in the 
eastern Snake River Plain aquifer, Idaho National Laboratory, Idaho 2014-15. 


Not 
begun. 


Hydrologic monitoring Multilevel groundwater monitoring of hydraulic head, temperature, and water 
chemistry in the eastern Snake River Plain aquifer, Idaho National Laboratory, 
Idaho 2016-18. 


Not 
Begun. 


Hydologic monitoring Iodine-129 in the eastern Snake River Plain aquifer at and near the Idaho National 
Laboratory, 2017-18. 


Not 
begun. 


Hydrologic monitoring An update of hydrologic conditions and distribution of selected constituents in 
water, eastern Snake River Plain aquifer and perched groundwater zones, Idaho 
National Laboratory, Idaho, emphasis 2016-18. 


Not 
begun. 


Hydrochemistry Geochemistry of multiple levels of the eastern Snake River Plain aquifer in the 
southwestern part of the Idaho National Laboratory, Idaho. 


Not 
begun. 


Hydrochemistry  Reactive-transport model of water from the central and southwestern part of the 
Idaho National Laboratory, Idaho. 


Not 
Begun. 
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Hydrochemistry 


 


Sources of water and mixing ratios for the eastern Snake River Plain aquifer at the 
Idaho National Laboratory using sulfur isotopes. 


Not 
Begun. 


Hydrochemistry Mixing ratios of groundwater influenced by the Big Lost River, Idaho National 
laboratory, Idaho. 


Not 
begun 


Groundwater-flow and 
Contaminant-transport 
Models 


Comparative analysis of hydraulic conductivity determinations for a fractured 
basalt and sediment aquifer. 


Not 
begun. 


Groundwater-flow and 
Contaminant-transport 
Models 


Recalibrated models of groundwater flow and advective transport, eastern Snake 
River Plain aquifer, Idaho National Laboratory, Idaho. 


 


Not 
begun. 


 


Geologic framework Paleomagnetism of surface vents and flows in the southwestern part of the Idaho 
National Laboratory correlated to subsurface well information. 


Not 
begun. 


Geologic framework 


 


Inferred isopach maps and estimated eruption volumes for selected subsurface 
basalt flows, southern Idaho National Laboratory, Idaho. 


Not 
begun. 


Geologic framework Paleomagnetic correlation of basalt flows in the central part of the Idaho National 
Laboratory, Idaho. 


Not 
Begun. 


Geologic framework Paleomagnetic correlation of basalt flows and surface vents near the Test Area 
North, Idaho National Laboratory, Idaho. 


Not 
Begun. 


 
In FY 2006, the USGS implemented a nationwide program to consolidate and streamline its editorial 
review and reports publication process through the establishment of regional publishing service centers. 
The USGS INL Project Office is serviced by the Publishing Service Center in Tacoma, WA. This center 
provided editing, illustration, manuscript preparation, and electronic publishing support on a fee-for-
service basis until FY 2016. Starting in FY 2016, the USGS Idaho Water Science Center was assessed a 
charge based on the average of its last three years of use, including use by the INL Project Office.   


Technical Support and Outreach 
As part of the general scope of the Interagency Agreement in support of characterization studies at the 
INL, USGS INL Project Office staff provide technical support to DOE and its contractors as well as 
outreach to the scientific community and the general public. A summary of FY 2016 and FY 2017 
technical support and outreach activities is shown in table 4 as an example of activities to expect in FY 
2018.  


Table 4.  Examples of technical support and outreach FY 2016/2017 


Category Activity Topic: Title 


Symposium Pacific Northwest National Association 
of Geoscience Teachers (NAGT) 
Symposium, Idaho Falls, ID, June 2017. 


Presentations: Overview of the hydrologic conditions of the 
ESRP aquifer at the INL; Subsurface stratigraphic architecture 
of the ESRP aquifer at INL; Led INL field trip stops at well 
131A, Big Lost River, and core library. 
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Conference 


 


Idaho Water Quality Workshop: Boise, 
ID, Feb 2017. 


Presentations: Evaluating background concentrations of 
selected chemical and radiochemical constituents from the 
ESRP aquifer; Geochemistry of the INL. 


Conference R-user group conference, Stanford 
University, June 2016. 


Presentation: Groundwater flow model reproducibility using 
R. 


Conference Tobacco Root Geological Society Field 
Conference, Heise, Id, July 2016. 


Field Trip: Volcanic geology, hydrogeology, and geothermal 
potential of the eastern Snake River Plain. 


Conference 


 


USGS National Groundwater Workshop, 
August 2016. 


Presentations: Water quality trends at INL; Reproducible 
model building; INL multilevel chemistry, pressure, and 
temperature. 


Conference USGS Data Conference, Spokane, WA, 
August 2017. 


Presentations: INL Geophysical logging capabilities; Recent 
hydrologic conditions of the ESRP aquifer at INL; Updates on 
Log Archiver. 


Community 
outreach 


Idaho Falls Earth Day celebration, April 
2016; 2017. 


Hosted a booth on USGS science at the INL. 


Community 
outreach 


Menan elementary 4th grade 
presentation, April, 2016. 


Water cycle. 


Community 
outreach 


Menan elementary 3rd and 5th grade 
presentation, May 2017. 


Water cycle and rocks and minerals. 


Community 
outreach 


Idaho Science, Technology, Engineering 
and Math (I-STEM) Science Fair 
judging. 


USGS employee served as a judge. 


 


Community 
outreach 


 


Idaho Science, Technology, Engineering 
and Math (I-STEM) Science Fair 
judging. 


USGS employee served as a judge. 


 


Community 
outreach 


 


Idaho Science, Technology, Engineering 
and Math (I-STEM) teachers workshop, 
June 2016; 2017. 


USGS groundwater sampling at INL well. 


 


Community 
outreach 


Idaho Science, Technology, Engineering 
and Math (I-STEM) teachers workshop, 
August 2017. 


USGS presentation on education materials, careers and work 
at the USGS. 


Training Brigham Young University geology 
class, February 2016. 


USGS geologist did a presentation and class exercise on core 
identification. 


Training DOE Facility Representatives training, 
September 2017. 


Presentation on recent hydrologic conditions of the ESRP 
aquifer at the INL. 


Technical 
Support 


DOE Monitoring and Surveillance 
Committee. 


Attendance and participation. 
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Technical 
Support 


DOE Federal Employee Occupational 
Safety and Health Council. 


Attendance and participation. 


Technical 
Support 


INL Land Use Committee. Attendance and participation. 


Technical 
Support 


INL Water Committee. Attendance and participation. 


Technical 
Support 


Distribution of data and information to 
site contractors, governmental agencies, 
universities, and the general public as 
requested. 


FY 2016: responded to 78 requests for information and data; 
during the first 3 quarters of FY 2017 responded to 74 
requests for information and data. 


Technical 
Support and 
review 


INL Site Environmental Monitoring Plan 
Reports, 2015 and 2016. 


USGS provides data and technical review of the annual report. 


Review Idaho Water Science Center quarterly 
project reviews: Boise, ID, 2016, 2017. 


INL staff presents ongoing project work to Idaho Water 
Science Center Leadership. 


Review 2015, 2016 INL water use report and 
comprehensive well inventory 05/2016, 
2017. 


Reviewed draft contractor reports. 


Meeting Monitoring and Surveillance Committee, 
January 2016; 2017. 


Presentation: USGS INL 2016 and 2017 Program overview. 


Meeting INL Water Committee Meeting; 
November 2015. 


Presentation: USGS INL water quality trends. 


Meeting INL Water Committee Meeting, March 
2016. 


Presentation: Pressure, temperature, and water chemistry for 
eleven multilevel monitoring systems at the Idaho National 
Laboratory. 


Meeting INL Water Committee Meeting, 
November2016. 


Presentation: Background concentrations of selected chemical 
and radiochemical constituents in water from ESRP aquifer at 
INL. 


Meeting Idaho American Water Resources 
Association Meeting, March 2016. 


Presentation: Water quality trends at the INL. 


Meeting INL Citizens Advisory Board meeting, 
April 2016. 


Presentation: Hydrologic conditions of the eastern Snake 
River Plain aquifer, Idaho National Laboratory and Magic 
Valley, Idaho. 


Meeting INL Citizens Advisory Board meeting, 
October 2016. 


Presentation: Multiport monitoring systems-Looking at the 
Aquifer in 3-D. 
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2. FY 2018 Activities and Deliverables 
This section outlines activities planned for the FY 2018 and defines specific deliverables to DOE in the 
form of data collected and entered into USGS databases. The deliverable milestones are summarized in 
table 5. Milestones for reports that use the data are given in table 1. 


Table 5.  Milestones and deliverables for FY 2018 


Category Deliverable/Activity Date 


Hydrologic monitoring 
Water Quality INL water-quality sampling, first quarter, FY 


2018 (Multiple analytes from approximately 77 
groundwater and surface-water sites). 
Drawdown measurements for aquifer wells. 


11/15/2017 


Water Quality INL water-quality sampling, third quarter, FY 
2018 (Multiple analytes from approximately 75 
groundwater and surface-water sites). 


05/15/2018 


Water Quality INL water-quality sampling, FY 2017 (Multiple 
analytes from about 20 sample zones in 11 
boreholes instrumented with multi-level 
monitoring systems). 


09/30/2018 


Water Level Monthly, quarterly, semi-annual, and annual 
water-level measurements (more than 725) in 
approximately 213 wells, with continuous 
recorders on selected wells. 


09/30/2018 


Water Level INL water-level and temperature measurements, 
annual and quarterly, FY 2018 (measure 
temperature and pressure profiles at 11 boreholes 
equipped with multi-level sampling systems). 


12/31/2017 
03/31/2018 
06/30/2018 
09/30/2018 


Surface water Operate streamgaging stations on the Big Lost 
River and Antelope Creek, provision for real-
time streamflow data; data presented on USGS 
National Water Information System website. 


09/30/2018 


Maintenance Well maintenance, rehabilitation, and repair; 
removal and replacement of pumps in about 3 
wells in FY 2018; maintenance of physical and 
environmental security. 


09/30/2018 and 
as required. 


Reports Milestone for reports are given in table 1. See table 1. 


Geologic framework 


Evaluation Complete USGS 145 and 147 as water 
monitoring wells.  


09/2018 
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Evaluation Characterize the paleomagnetic properties of 
INL cores from USGS 145 and 147 and cores 
from surface flows to evaluate stratigraphic and 
structural controls on groundwater flow at the 
INL. 


09/2018 


Development Develop GIS coverages of stratigraphic and 
hydrogeologic data. 


As required. 


Evaluation   


Groundwater-flow and contaminant-transport models Use geochemical modeling to evaluate water 
reactions in wells from the INL. 


In progress. 


Development Recalibrate subregional flow model after 
improvements to parameterization of hydraulic 
conductivity. 


In progress. 


Geohydrologic Studies and Monitoring 
Horizontal and vertical migration of solutes in the subsurface and the resultant dispersion, dilution, 
sorption, and radioactive decay are a result of complex physical and chemical processes that need to be 
evaluated by continual water-quality monitoring. Similarly, stresses on the geohydrologic system must 
be evaluated and monitored to describe the temporal variation in processes and to estimate the 
sensitivity of waste migration to natural conditions.  


Work is continuing in FY 2018 on a comprehensive, long-range study to better understand groundwater 
flow and contaminant transport in the ESRP aquifer. Several generalized assumptions in the previous 
models are being quantified using data that were collected from the 1950s to the present. The 
assumptions include the: 


• amount and timing of potential recharge to the aquifer from the infiltration of streamflow; 
• geologic framework of the ESRP aquifer; 
• hydraulic characteristics of the aquifer; and 
• geochemical processes. 


Further defining these four assumptions will provide a more accurate representation of the processes 
taking place in the aquifer and how those processes affect the distribution and migration of 
radiochemical and chemical contaminants in the aquifer from past and future waste-disposal practices.  


Hydrologic Monitoring 
Hydrologic monitoring includes collecting water samples from monitoring wells, wells instrumented 
with MLMS, and surface-water sites; water-level measurements from monitoring wells and MLMS 
installations; and streamflow discharge measurements from the Big Lost River and Antelope Creek. In 
addition, monitoring includes the work required to install new monitoring wells and to maintain the 
current USGS monitoring well network. In FY 2018, the USGS will continue monitoring as described in 
the INL Groundwater Monitoring Plan (U.S. Department of Energy, 2012) and will evaluate data needs 
for the future water-level and water-quality sample programs. To better determine which wells to 
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sample, in FY 2016 the USGS started developing a management tool that uses measures of correlation 
and iterative thinning to optimize the water-quality monitoring network; that is, to determine which 
wells or constituents to exclude from the monitoring network because they add little or no beneficial 
information and to determine the sampling frequency at each of the remaining wells. The management 
tool will be used to revamp the existing water-quality program, potentially reducing both the number of 
sites and the frequency of sample collection. A report documenting this effort was started during FY 
2016 with the goal of publishing it in FY 2018 (table 1). Results from this study will be used to revise 
our future water sample schedule that we plan to revise and publish in our updated quality assurance 
plan, which is scheduled for review in late FY 2018 (Table 1).  


During the summer of 2016, wells at the INL recorded new record-low water levels based on up to 67 
years of record. During 2017, water levels were expected to rise because of above-average precipitation 
and flow in the the Big Lost River. We will continue to evaluate our water-level monitoring program by 
applying corrections from newly derived deviation corrections published in the 2016 report (Table 2) 
and revised tape calibrations performed by our Hydrologic Instrumentation Facility.  


We plan to core and drill one new well in FY 2018 and to complete the current well being cored (USGS 
145). The new well (USGS 147) will be drilled and completed as a monitoring well to monitor aquifer 
conditions southwest of the CFA. The well completion at this location will provide the USGS with 
additional information on the geologic and  hydrologic properties in the southwestern part of the INL. 
The location also ties in with the area of the aquifer where more data are needed to improve the 
groundwater-flow and contaminant-transport models.  


During FY 2018, the USGS will collect data to describe the hydrologic and hydrochemical conditions at 
the INL, and to evaluate effects of waste disposal and other activities on the geohydrologic system 
(milestone deliverables are given in table 5). Much of the data will be used to prepare interpretive 
reports. The following data will be collected in FY 2018: 


• About 152 water samples will be collected from 145 deep and shallow wells and 7 surface-water 
sites. The groundwater samples will be analyzed for selected chemical and radiochemical 
constituents to aid in defining contaminant plumes and water chemistry. On the INL, surface-
water samples from the Big Lost River will be collected and analyzed to determine the effect 
that surface-water flow has on the chemistry of groundwater beneath the INL. Samples also will 
be collected from tributaries upstream of the INL to characterize the chemistry of water flowing 
onto the INL. The water samples will be analyzed by the DOE RESL for radiochemistry and by 
the USGS NWQL for organic and inorganic constituents.  


• During June and July 2018, water samples will be collected from selected zones in 11 MLMS 
wells (Middle 2050A, Middle 2051, USGS 103, 105, 108, 131A, 132, 133, 134, 135, and 137A). 
These samples will be analyzed by the RESL and NWQL for selected radiochemical and 
chemical constituents. Data from these analyses will be used in conjunction with particle-
tracking techniques to evaluate the USGS models of groundwater flow and contaminant 
transport and to identify vertical variations in water chemistry. During FY 2016, the USGS and 
site contractor, Fluor, founsome unexpected volatile organic compound (VOC) results for the 
compound tetrachloroethene (PCE) in all 5 zones of the Middle 2051 MLMS. Follow-up 
sampling of the internal fluid found it to be contaminated. In 2017, the USGS assisted Fluor in 
sampling some of the wells and will continue to work with Fluor to try to determine the source 
of the PCE in 2018.  
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• In FY 2012, the USGS initiated a study to use a kriging-based genetic algorithm methodology to 
optimize the water-level monitoring network (Fisher, 2013; DOE/ID-22224); that is, to 
determine which wells to exclude from the monitoring network because they add little or no 
beneficial information. The management tool was used to revamp the existing water-level 
program, reducing both the number of sites and the frequency of measurements, highlighting 
two locations where more information was needed (wells USGS 142 and 143). About 650 depth-
to-water measurements in approximately 213 wells will be made during 2018 to denote changes 
in storage and hydraulic gradient in the ESRP aquifer and perched-water systems. Operation of 
eight continuous recorders will detect short-term water-level fluctuations and identify recharge 
events. Quarterly pressure and temperature profiles will be measured in three MLMS wells 
(Middle 2050A, Middle 2051, and USGS 137A). Eight other MLMS wells (USGS 103, 105, 
108, 131A, 132, 133, 134, and 135) will be measured during June/July to further evaluate 
changes to the aquifer. Results of these measurements will be used to define vertical variations 
in hydraulic head and temperature and to test and evaluate the USGS groundwater-flow model. 


• Water year 2017 resulted in good recharge to the ESRP aqufer at the INL. Past abundant 
recharge years have shown that some constituents increase, possibly because of movement of 
past constituents that have remained in the unsaturated zone around site facilities. The USGS has 
periodically collected samples for iodine-129; given that 2017 was a large recharge year, funding 
was put into place in 2017 to collect samples in FY 2018. Samples from 30 wells will be 
collected in FY 2018 and sent to the Purdue Rare Isotope Measurement Laboratory for analyses. 
Results will be published in a future report (table 3).  


• During FY 2018, real-time streamflow information will be collected and processed at five sites 
along the Big Lost River and one site on Antelope Creek to provide estimates of snowmelt 
runoff and recharge to the aquifer and to provide data for flood-control studies. Partial funding 
for the two uppermost sites that were previously covered by DOE were picked up by other 
cooperators for FY 2017. The uppermost site upgradient from the INL to be funded by DOE 
(Big Lost River nr Arco, ID) will be run all year. To reduce costs in FY 2012, four of the 
streamgaging stations at the INL (INL Diversion at head near Arco, Big Lost River below INL 
Diversion, Big Lost River at Lincoln Boulevard Bridge near Atomic City, and Big Lost River 
above Big Lost River Sinks near Howe, fig. 1) were reduced to a 6-month data-collection 
schedule –March 1 through August 31, 2015. The USGS started two streamgages (Little Lost 
River near Howe, Idaho and Little Lost River above Flood Diversion near Howe, Idaho) in the 
lower part of the Little Lost River during FY 2015. Data from these two sites will help the 
USGS better understand the amount of recharge coming out of the Little Lost River basin for 
future groundwater-flow model efforts. Starting in FY 2016, some funding was used to help run 
real-time information from one of the streamgages along the Little Lost River (Little Lost River 
above Flood Diversion near Howe, Idaho, station 13118975). Another funding partner was 
found to pick up those costs in FY 2017. 


• In recent years, concern for well security has increased. These concerns center on the need to 
protect both the environment and the integrity of the groundwater dataset. The USGS will 
continue with security modifications of wells as required. Additionally, well rehabilitation 
activities such as downhole fishing, retrieval projects, and screen purging will take place as 
required. Pump replacement will be handled in part through the project site-support account in 
collaboration with the site contractor’s ongoing well rehabilitation program. The USGS met with 
the site contractor in FY 2008 to determine custody for wells at the INL. Based on this 
discussion, the USGS is responsible for custody of about 140 wells. In FY 2018, maintenance 
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will be performed on the wells that break down, which averages about 3 per year. During well 
maintenance, the USGS examines condition of the well (borehole video), updates geophysical 
log data, and replaces components (pump, pump motor, wire, stainless pipe), as required.     


• As shown in table 6, we estimate that staffing salary, lab costs, and supplies of about $441,000 
will be required in FY 2018 to maintain water-sampling, water-level monitoring, streamflow 
measurements, and other activities administered through the hydrologic monitoring program. A 
more detailed breakdown of some of the costs is given in tables 7 and 8. Data collected from 
hydrologic monitoring activities will be added to the USGS NWIS database. The website 
address is https://water.usgs.gov/nwis/. 


Table 6.  Estimated program costs for FY 2018 through FY 2022  
[Costs in thousands of dollars] 


Investigations by category FY18 FY19 FY20 FY21 FY22 
Geohydrologic studies and monitoring 
Hydrologic Monitoring 387 395 406 414 420 


Big Lost River Streamgaging Stations 54 55 56 57 58 


Geologic Framework 357 375 365 365 365 


Hydrochemistry 194 198 203 208 212 


Groundwater Flow and Contaminant Models 312 322 332 341 350 


Databases 120 123 125 127 128 


Publications 34 35 35 36 36 


Site support services 
Borehole Logging 120 124 127 130 132 


Lithologic Core Storage Library 


Idaho State University Research Assistant 


54 


72 


53 53 


73 


54 54 


74 


Total Program Costs 1,704 1,680 1,775 1,732 1,829 


  



https://water.usgs.gov/nwis/
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Table 7.  Expected personnel expenses for FY 2018 


Position Grade/step 
Annual 
hours Hourly wage & benefits 


Annual 
cost Primary duties 


Supervisory Hydrologist GS 14/8 1930 84.50 163,085 Manage the program and staff. 


Technician GS 9/5 1930 41.00 79,130 Water levels, water quality, 
geophysical logging, RSO, 
database management. 


Hydrologist GS 13/4 2080 75.00 156,000 Groundwater modeler. 


Technician GS 11/8 2030 51.00 103,530 Driller, geophysical logger. 


Geologist GS 11/4 1980 44.00 87,120 Stratigraphy, core library. 


Hydrologist GS 13/7 1480 67.00  99,160 Geochemistry, water quality. 


Secretary/Hydrologic Aid GS 6/4 1980 24.00 47,520 Secretarial/hydrologic aid 
duties. 


Supervisory Hydrologist GS 12/6 1880 52.50 98,700 Team lead, geophysical 
logging, and drilling. 


Driller Assistant WG 7/3 2030 26.50 53,795 Drill rig helper. 


Hydrologist GS 9/5 1790 36.00 64,440 Water quality, database 
management, GIS support. 


Technician GS 11/7 2040 50.50 103,020 Water levels, water quality, 
database management. 


Geologist GS5/1 240 21.00 5,040 NAGT intern. 


      Wage/Benefit Subtotal 1,060,540   


      Overtime 2,500   


      Performance Awards 5,000   


      Travel 7,500   


      Training 2,700   


      Personnel Expense 
Subtotal 


17,700   


      Total Personnel 
Expense 


1,078,240   
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Table 8.  Expected operating expenses for FY 2018 


Item Cost Remarks 
Subtotal Personnel Expenses 1,078,240    


Laboratory Analyses 30,600 Water-quality samples and supplies. 


Telephone and Communication 1,400 Cell phones. 


Vehicle Operation 13,800 gas, oil, tires, repairs. 


ADP  6,000 intranet fees, licenses, software, hardware replacement. 


Equipment Maintenance and Repair 16,200 generators, drill rigs, trailers, pumps, field equipment. 


Supplies and Materials 17,100 drilling, office, field supplies and materials. 


Freight/Shipping/Misc. 8,000 Fed ex, ups, storage, equipment rental. 


Publications Processing 28,000 editorial and reports publication charges. 


Working Capital - vehicles and 
computers 


10,200 replacement plan for vehicles and server. 


NRC License 2,000 NRC fee for logging sources. 


Subtotal Operating Expenses 133,300   


   Idaho Falls Field Office 
Suballocation 


54,200 Big Lost and Antelope Creek streamgages. 


Menlo Park (GD) Suballocation 15,000 Paleomagnetic analyses and interpretation. 


Subtotal Suballocations 69,200   


Laboratory and report overhead 7,032 12% on net 58,600. 


Science Center and Headquarters 
Overhead 


277,858 24.1% on net 1,152,940. 


Subtotal Overhead Assessments 284,890   


Total Assessable 1,565,630   


Rounded 1,566,000   


INL Site Support Services 


ISU Research Assistant 


66,000 


72,000 


DOE payment to INL contractor for site services. 


 


Total 1,704,000   
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Geologic Framework 


Paleomagnetic Characterization of Basalt Stratigraphy 
In FY 2018, core from wells USGS 145, 147, and TAN 2312 (appendix A) will be sampled and 
analyzed for paleomagnetic properties. In addition, several surface vent samples collected during the 
summer of 2017 will be analyzed for paleomagnetic properties and geochemical composition of basalts. 
Work was started on compiling a geologic map of surface basalt flows and vents that includes 
interpretations from surface paleomagnetic data and x-ray fluorescence chemical analyses of the flows 
by a student employee and volunteer. The employee/volunteer resigned before completing the map. 
Work was picked up by another National Association of Geoscience Teachers intern in the summer of 
2017. Publication of the product is planned to be completed in FY 2018 (table 1). Additionally, work 
will be started in 2018 to compile paleomagnetic information for several wells in the central part of the 
INL with the goal of publishing a report on the stratigraphic interpretation in FY 2019 (table 3).  


Basalt Radiometric Dating 
In FY 2012 and 2013, results were obtained from Wright-Rieman Labs at Rutgers University on 12 
samples sent for radiometric age dating analyses in FY 2011. Work was published in FY 2015 (Hodges 
and other, 2015). Some additional samples were sent to the lab in FY 2017 for analyses to help 
constrain stratigraphic interpretations at the INL with the hope that results will be available in FY 2018.  


Subsurface Visualization 
The subregional-scale groundwater-flow model developed by the USGS INL Project Office in 2010 was 
based on a conceptually simple spatial representation of sediment distribution in the subsurface. 
However, calibration work to date has shown that the model is sensitive to the spatial extent and 
volumetric proportion of sediment in the ESRP aquifer. The subregional conceptual model recognizes 
the importance of sediment accumulation in the Big Lost Trough volcanic/sedimentary basin that 
underlies much of the northern and central parts of the INL, but it does not attempt to portray the 
extreme geologic and hydraulic heterogeneity of the aquifer or its complexly layered, three-dimensional 
architecture. Work in 2018 will focus on better understanding the stratigraphy in the southwestern part 
of the INL through coring and analyzing data from new wells. Additionally newly compiled data from 
wells USGS 139,142, and 143 will be used to derive statigraphic relations in the central part of the INL.  


As shown in table 6, about $357,000 will be required in FY 2018 to maintain and update the 
stratigraphic information; to refine the geologic, hydrogeologic, and visualization models; and to 
support ongoing drilling and research to refine the conceptual and numerical groundwater-flow and 
contaminant-transport models. Recent discussion with DOE indicated to try to fund Idaho State 
University  research assistant positions out of base funds. Another $72,000 of base funds (table 7) are 
needed in FY 2018 to support funding a new Geology Research Assistant student for two school years; 
the position would start in August 2018 with a projected thesis in May 2020. It is anticipated that the 
student research will focus on better understanding basalt stratigraphy at the INL.  


Hydrochemistry 
Hydrochemical investigative studies for FY 2018 will continue to obtain information needed for 
understanding the 3-D fate and transport of wastes in the southwestern part of the INL. These studies 
will include (1) continuing work on a geochemical mass-balance model of groundwater in the ESRP 
aquifer beneath the INL, and (2) collecting data to characterize the quality of groundwater and three-
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dimensional movement of groundwater and chemical constituents at the INL. In addition, if funds are 
available, sulfur isotopes will be collected to determine sources of water and mixing ratios in 
groundwater at the INL. 


Geochemical Modeling 
The USGS is developing geochemical mass-balance models that can be used to (1) evaluate the effects 
of mixing recharge waters from various sources, (2) identify physical and chemical processes occurring 
in the aquifer, (3) evaluate fluxes used as boundary conditions in the USGS groundwater-flow and 
contaminant-transport models, and (4) provide the geochemical understanding of the system necessary 
to develop a reactive-transport model (combining a geochemical model with a groundwater-flow model) 
at the INL. Geochemical mass-balance models of groundwater from the Big Lost River, Little Lost 
River, and Birch Creek drainages, which provide groundwater recharge to the ESRP aquifer north of the 
INL, were completed in 2001-03. A geochemical mass-balance model of the Medicine Lodge Creek 
drainage basin was published in an ISU master thesis (Ginsbach, 2013) in 2013, and a geochemical 
mass-balance model of the Beaver and Camas Creek drainage basins was published in 2014 (Rattray 
and Ginsbach, 2014). These basins extend onto the ESRP, and each model will extend to the Mud Lake 
region that is adjacent to the northeast part of the INL. A geochemical mass-balance model of the Mud 
Lake area was published in 2015 (Rattray, 2015). The results of these studies and the earlier tributary 
valley geochemical mass-balance models, as well as extensive geochemical data from the late 1980s to 
the early 2010s, are being used to better understand the hydrology and hydrogeology of the ESRP 
aquifer at the INL. A report describing this work will be published in early FY2018 as a USGS 
Professional Paper (table 1).  Geochemical modeling of groundwater at the INL will commence in FY 
2017 and will be published in late 2018 (table 1). 


Sulfur Isotope Study 
If funds are available during 2018, water samples will be collected at approximately 10 to 20 surface 
water and groundwater sites for analysis of sulfur isotopes (34S/32S; δ34S). δ34S values are distinct for 
different sources of water or sulfur. For example, a measurement of δ34S from the Big Lost River was 
4.4 permil, tributary valley groundwater has values ranging from 6 to 9 permil, regional groundwater 
has values greater than 9 permil, and groundwater influenced by agriculture has values between 1 and 5 
permil. Consequently, δ34S values are an excellent tool for identifying sources of water to the ESRP 
aquifer at the INL and for determining mixing ratios, including temporally-variable mixing ratios, for 
groundwater at the INL. Sample collection sites will be selected to provide information about δ34S 
values in recharge from tributary streams, tributary valleys, regional groundwater, and groundwater 
influenced by agricultural practices. Sample collection at some wells on the INL that are near or south 
of the Big Lost River will occur over a number of years to determine time-varying δ34S values in 
groundwater in response to differing amounts of recharge from the Big Lost River during wet and dry 
cycles. A report will be written that (1) identifies the sources of water across the INL, (2) calculates the 
percentage of water from the various sources of water (mixing ratios) at select wells at the INL, and (3) 
provides temporally-variable mixing ratios for a number of wells at the INL that are near or south of the 
Big Lost River. 


Vertical Water-Quality Sampling 
During 2018, selected zones from eleven MLMS wells will continue to be monitored for long-term 
changes in the aquifer. In FY 2016, some unexpected VOC results were found in well Middle 2051, but 
investigation seemed to indicate contamination from water inside the casing. Some additional 
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investigation into the source of the PCE contamination was done in FY 2017. Some monitoring for 
VOCs in all zones in Middle 2051 and USGS 132 and 137A were completed in FY 2017 to better 
resolve sample collection issues and to understand why concentrations occurred in Middle 2051. 


As shown in table 6, about $194,000 will be required to accomplish tasks for hydrochemical studies in 
FY 2018. Costs are expected to increase with cost of living increases in 2019-22 while work continues 
on the primary geochemical models for the aquifer at the INL. 


Hydraulic Properties 


Unsaturated Zone 
In FY 2015, USGS personnel finished the previous analyses of data from available core from 
sedimentary interbeds to help parameterize a traditional unsaturated-flow model based on Richards’ 
equation. The model will be applied to the complex vadose-zone beneath the Remote-Handled Low-
Level Waste Facility south of the ATR Complex. In addition, the USGS tested the methods needed to 
parameterize the recently developed source-responsive fluxes model of unsaturated-zone preferential 
flow, and published the results in FY 2017 (Table 2). No more work is planned for future unsaturated 
zone studies at the INL unless additional funds can be identified. If funding is identified, research would 
focus on better understanding the unsaturated zone-flow at INTEC as outlined in the 2012 task plan. 


Saturated Zone 
The USGS recognizes that to have confidence in the predictive capability of the groundwater model, it 
is important to develop reasonable estimates for hydraulic properties. These estimates are based on the 
analysis of aquifer tests and (or) geophysical data. The USGS is incorporating aquifer test results with 
geophysical techniques, such as flow-meter logging, neutron measurements, and eventually acoustic 
televiewer measurements, to improve estimates of hydraulic properties and to better predict the flow and 
direction of groundwater in the aquifer. These advanced borehole testing techniques were applied to 
wells USGS 140 and 141 drilled in FY 2014 and to wells USGS 142, TAN 2271, and TAN 2272 
completed in 2016. Data collected from these wells will be used to better understand contaminant 
transport in the aquifer south of the ATR Complex, west of the NRF, and at TAN. The improved 
estimation techniques will be applied to other wells in the study area and will be used to calibrate a 
plume-scale groundwater model in the future. 


During FY 2012, the USGS instrumented two additional MLMS boreholes in USGS 131A and USGS 
137A. Hydraulic head and temperature measurements collected from these two wells, along with more 
data from the other nine MLMS from 2011-13, were summarized in a report published in FY 2015 
(Twining and Fisher, 2015). During FY 2018, the USGS plans to continue collecting hydraulic head and 
temperature data from 11 MLMS wells, with measurements collected quarterly at three of the MLMS 
wells and annually for the rest. A future report is planned to look at 2014-15 data and provide 
interpretation (Table 3).  


With record low water levels in the ESRP aquifer in 2016 came the realization that transmissivity 
estimates for the aquifer published in 1991 (Ackerman, 1991) were for 10 to 40 feet of aquifer material 
that is no longer saturated. Additionally, many new monitoring wells have been drilled since the 1991 
study. To reassess the transmissivity of the aquifer at the INL, drawdown data was collected in April 
2017 from wells sampled for the routine monitoring program. During FY 2018, drawdown in the wells 
to be sampled in October 2017 will be collected and information will be compiled and interpretated in a 
report (table 1).  
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As the USGS continues to core boreholes into the ESRP aquifer, attempts will be made to expand our 
capacity to collect hydraulic properties by exploring new geophysical methods as they become 
available. Additional data describing the hydraulic properties of the saturated media will provide 
increased credibility in our understanding of groundwater flow through the aquifer’s complex basalt 
stratigraphy.  


Groundwater-Flow and Contaminant-Transport Models 
In FY 2018, model capabilities will be extended to simulate both groundwater movement and heat 
transport. The simulation of heat transport will improve our understanding of the temperature 
distribution and heat flux in the aquifer. And the inclusion of groundwater temperature data in the model 
calibration process will improve estimates of groundwater flow and hydraulic properties. Model 
development will continue at the subregional scale and focus on reconciling differences between model-
derived and independently derived estimates of groundwater movement and temperature using 
alternative realizations of the hydrogeologic framework and hydraulic and thermal properties of the 
aquifer. Continued development at the subregional scale will provide a robust foundation for the 
development of contaminant-transport models in the future.  


An unstructured model grid will be used to refine the current grid resolution in areas of interest, such as 
site facilities, giving us greater detail and accuracy of groundwater flow and direction in these parts of 
the aquifer. The grid refinements in the flow model could then be used to simulate possible effects on 
water levels and groundwater discharge caused by changes in well withdrawals and recharge. Particle 
tracking simulations will also be made to enhance our understanding of the direction and rate of 
contaminant migration. 


Regularized inversion, the combined use of large numbers of parameters with mathematical approaches 
for stable parameter estimation, will be used to improve the parameterization of hydraulic conductivity 
in the current model. Intuitive knowledge and geological expertise will be incorporated into the 
calibration process, together with information of historical water levels and groundwater temperatures, 
expanding the period of record to include 1953 through 2017 field observations. This broader historical 
range of field observations should better constrain the optimization problem. Other types of data that 
will be employed in the parameter estimation process include: (1) water-level changes from an annual 
baseline; (2) depth-discrete measurements of hydraulic head monitored at 11 MLMS boreholes; (3) 
independently derived estimates of flow directions and velocities; (4) geochemical data describing a 
water-type separation between a water type that is primarily composed of tributary valley underflow and 
streamflow-infiltration recharge to a water type primarily composed of regional aquifer water; and (5) 
results from an existing geostatistical model of sediment abundance. A report describing this 
geostatistical model (Welhan and others, 2006; DOE/ID-22201) was published in FY 2006 
(https://pubs.usgs.gov/sir/2006/5316/). 
An estimated $312,000 will be required in FY 2018 to support ongoing modeling and reporting 
activities, to evaluate the significance of newly acquired data, and to implement any refinements 
necessary to improve the reliability and defensibility of the conceptual and numerical models. Staffing 
requirements for this activity are expected to remain stable in the future. 


Site Support Services 
The USGS provides on-call geophysical-logging services to DOE contractors and core-sampling and 
analysis support to contractor personnel and local and national researchers. 



https://pubs.usgs.gov/sir/2006/5316/
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Borehole Logging 
During FY 2018, the USGS will continue to support INL research with borehole logging as needed. We 
estimate that the borehole logging program will require about $120,000 in FY 2018 to collect and 
produce well logs, update software, purchase logger supplies, keep staff updated with required training, 
perform equipment calibrations, repair equipment, and maintain and distribute records. 


Lithologic Core Storage Library 
During FY 2016, we acquired more core storage space in CFA 674. During 2017, Core Library 
personnel inventoried existing cores to compile an update of drill cores and cuttings available for study 
(table 1). A report summarizing these data is planned for publication in late 2017 (table 1). About 
$54,000 is needed to continue Core Library activities in FY 2018. Core drilling is a very costly 
procedure; however, archiving the cores multiplies the value of the cores because they become an 
ongoing, important resource for investigation of the nature of the subsurface geology and hydrology at 
and near the INL and the evolution of the ESRP. Prior to the establishment of the Core Library, no 
attempt had been made to consolidate, catalog, or determine the spatial distribution and physical 
locations of cores and cuttings available for use by researchers. The Lithologic Core Storage Library is a 
valuable scientific resource that should be maintained for future researchers. 


Databases 
As new data are collected, the data will be added to the site schedule, geophysical-log, water-level, and 
water-quality NWIS databases. The data also will be provided to the INL EDW. Through FY 2012, 
historical water-quality data from the RESL and field data collected before 1990 were still being added 
to the NWIS database as time permitted. Historical geophysical log data were still being populated to 
the database and website as time permitted. With the retirement of a USGS hydrologic technician and 
decreased funding in FY 2013, we do not anticipate that time or resources are available for us to 
continue populating the historical databases. For FY 2018, it will cost about $120,000 to enter and 
check new data. Database costs are expected to remain stable other than for cost-of-living increases for 
staff projected through FY 2022 (table 6). 


Publications 
Publication of USGS scientific investigations reports remains one of the primary mechanisms available 
to document USGS hydrologic studies and monitoring at the INL. Table 1 lists the reports planned for 
submittal to DOE for review and also lists reports that will be released to the public following 
publication during FY 2018. Cost estimates for reports for editorial reviews, illustration support, and 
formatting according to USGS standards are estimated to be about $34,000 in FY 2018 (table 6).  


Budget 
Cost estimates for all work to be performed in FY 2018 are given in tables 6-8. Table 6 gives a 
breakdown of costs by study, monitoring, and support topic. Table 7 gives a breakdown of planned 
personnel expenses. Table 8 gives the breakdown of the operating expenses, suballocations, and total 
costs. With the planned funding, several of the INL staff will only be funded for a portion of their time 
and will work on other reimbursable work that can be identified at the INL or by the USGS Idaho Water 
Science Center. Other work the USGS will be involved with in FY 2018 with other funding sources 
include completing a report on sampling and drilling proposed and started in 2017 at TAN (appendix 
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A), sampling monitoring wells for the Naval Reactors Facility (NRF), operating one real-time well 
(USGS 1) for the National Climate Response Network, and possibly starting a geochemical study and 
column batch study with the NRF to see if potassium acetate can be used as a road melt at the facility.   


3. Five-Year Plan 
Future tasks done by the USGS at the INL involve continuing hydrologic monitoring and 
comprehensive long-range studies to better understand groundwater flow, contaminant transport, and 
water availability in the ESRP aquifer. Potential funding for USGS work at the INL could be much less 
in the future as the DOE wraps up the Idaho Clean-Up Project and as Congress struggles with budget 
deficits. However, hydrologic studies and monitoring will still be needed as long as DOE maintains a 
viable mission at the INL.  


Table 6 projects estimated funding that will allow the USGS to move forward with its long-term studies. 
Actions taken because of the cost reductions from FY 2012 to 2013 included: 


• discontinued unsaturated zone studies in FY 2013; 
• discontinued funding for research students from Idaho State University starting in late FY 2013 


(other DOE funds were found in FY 2016 to support a student in FY 2017 and 2018); 
• reduced number of sites sampled and measured following evaluation studies; 
• reduced full-time equivalent USGS staff by one; 
• discontinued installation of MLMS; and 
• some staff are not fully funded for their time (table 7). 


In FY 2014, the office secretary and the hydrologist in charge of the core library and GIS support 
retired. The secretary was replaced with a half-time employee, the hydrologist duties were backfilled by 
converting a hydrologic technician to a hydrologist position. Our half-time secretary was converted to a 
full time hydrologic aid/administrative operations assistant to help backfill some of the hydrologic 
technician duties. Core Library support is being handled as an additional duty of our project geologist. If 
funding levels are even less than projected in the future, the USGS INL Project Office management will 
attempt to find additional work outside the INL project. INL Project Office staff may be assigned to 
other projects at the INL and (or) to details on other USGS projects. This approach would allow the INL 
Project Office to maintain the technical expertise of the current staff and still cover any salary deficits.  


Hydrologic Monitoring 
The USGS expects to continue with monitoring as outlined in the 2011 INL Groundwater Monitoring 
Plan (U.S. Department of Energy, 2012; (DOE/ID-11034) and will continue to publish reports on 
hydrologic conditions and the distribution of chemical constituents on a three to four year basis. Data 
evaluated in the coming year for a water-quality optimization report (table 1) will help determine if 
changes to the sample program can be accomplished without loss of important information. New wells 
will continue to be sampled for a large suite of chemical and radiochemical constituents as they are 
drilled to better understand the ESRP aquifer system. Management tools will be used to increase the 
efficiency of the long-term water-quality and water-level monitoring network at the INL. The current 
zones from MLMS wells will continue to be monitoried to establish trends and future reports on 
pressure, temperature, and water chemistry information will be compiled on a 3 to 4 year basis 
coinciding with the hydrologic conditions reports.  
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Geologic Framework 
The USGS expects to continue building many different types of 3-D visualization models over the next 
several years. New paleomagnetic and map information, including that from surface vents outside the 
INL boundary, flows that come onto the INL site, on the surface and into the subsurface, will be entered 
into the database to develop models that include data from USGS 142, 143, 144, 145, and 147 along 
with other new cores, as soon as the information is available. Reports will be completed from the data 
compiled to reinterpret the stratigraphy of the INL (Table 3). Sediment information will also continue to 
be entered into databases. These models will help manage the substantial amount of geologic, 
hydrologic, geophysical, thermal, geochemical, and contaminant data that are currently available; will 
enhance understanding of contaminant movement in the subsurface; will improve capabilities for long-
term monitoring in support of Long-Term Stewardship Plan objectives; and will improve the ability to 
communicate stewardship issues to concerned stakeholders and to management.  


Hydrochemistry 
Geochemical mass-balance modeling will continue for the next several years and eventually will be 
incorporated into a reactive-transport model. It is anticipated that geochemical mass-balance modeling  
will be wrapped up by 2019. The vertical water-quality monitoring network will be expanded as funds 
allow, and water-quality samples will continue to be collected for the foreseeable future to establish 
long term trends in zones influenced by wastewater disposal. Collection and interpretation of sulfur 
isotopes will continue to to occur as funds allow.  


Geochemical Modeling 
Geochemical mass-balance modeling of the INL (regional groundwater) commenced in FY 2014 with 
retrieval of chemical data from the USGS NWIS database. Site description information (geology, 
mineralogy, hydrology, climate, land use) necessary for developing the geochemical model will be 
evaluated in FY 2015, and a draft of a USGS Professional Paper was started. This report investigates 
geochemical evidence for the sources and movement of groundwater in the aquifer and should be 
published in late 2017 (Table 2). Geochemical modeling of groundwater at the INL commenced in FY 
2017, and the report will be sent out for review in FY 2018 (table 1). Three-dimensional geochemical 
mass-balance modeling of deep groundwater at the INL will commence after completion of mass-
balance modeling of the shallow aquifer at the INL (table 3). Work on a reactive-transport model of 
groundwater at the INL is planned after completion of the 3-D mass-balance modeling (table 3). The 
goal of the reactive-transport model is to describe the fate and transport of wastes disposed at the ATR 
Complex, INTEC, and RWMC facilities. 


Vertical Water-Quality Sampling 
In FY 2018, no new wells will be added to the MLMS network because of funding levels. If funding 
levels change in the future, new installations will be done in the area of greatest need. As wells are 
installed, they will be sampled for the same chemical constituents that were used at each previous well 
to establish a water-quality baseline. In subsequent sampling events, modification of the constituent list 
will allow us to address specific questions without unnecessarily duplicating information already 
available. Each modification of the constituent list will be executed consistently at each new well to 
acquire a consistent database of water-quality data at each well. This process minimizes analytical costs 
while maximizing the amount of data available for analysis. We plan to continue to sample the same  
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zones we sample at each well currently (2017) to establish a long-term trend. Instructions, datasets, and 
functions for processing and analyzing the MLMS data sets will be bundled together in an R package in 
a future report (table 3). R is a language and environment for statistical computing and graphics (R Core 
Team, 2017). In R, the primary mechanism for sharing with others is the package. An MLMS R-
package will make it easier to (1) manage the study, (2) collaborate with other scientist working with 
MLMS wells, and (3) update our analysis as new data is made available. 


Sulfur Isotope Study 
Collection of sulfur isotopes will continue in FY19 and beyond. An initial report (table 3) will describe 
the sources of water at the INL and calculate mixing ratios of various sources of water for selected 
groundwater at the INL. A second report (table 3) will calculate time-varying mixing ratios for 
groundwater at the INL (near and south of the Big Lost River) due to differing amounts of recharge 
from the Big Lost River during wet and dry climate cycles. 


 


Groundwater-Flow and Contaminant-Transport Models 
A Scientific Investigations Report describing a groundwater-flow and heat-transport model calibrated 
using a regularized inversion approach will be published in FY 2019. Construction of a contaminant-
transport model that simulates the dispersive effects of smaller-scale heterogeneities and anisotropies 
within the subregional-scale model will begin in FY 2020. This plume-scale model will enhance our 
understanding of the direction and rate of contaminant migration, as well as the processes and factors 
that control chemical transformations. A Scientific Investigations Report describing the plume-scale 
model will be published in FY 2021. Flow model simulations at both the subregional- and plume-scale 
will be used to identify new boreholes.  


In an effort to make our modeling information more accessible, discoverable, and usable by the public, 
web-based applications will be developed to provide users with interactive maps and data for them to 
quickly visualize and analyze the models’ inputs and outputs. For example, a web-based mapping 
application will be developed that shows the simulated water table altitude during each model stress 
period. 


Publications 
Table 3 lists report titles for future report ideas that will be accomplished beyond FY 2018. The list is 
included to identify the type of research we intend to focus on. Report costs are estimated for about five 
medium-sized reports to be published each fiscal year and are based on the current report production 
costs based on a three-year average. 
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Background  
The U.S. Geological Survey (USGS), in cooperation with the U.S. Department of Energy 
(DOE), has collected borehole information at the Idaho National Laboratory (INL) since 
1949 to provide baseline data for monitoring and studying the migration and disposition 
of radioactive and chemical wastes in the eastern Snake River Plain (ESRP) aquifer. The 
USGS is refining numerical models for the movement of water and contaminants in the 
ESRP aquifer, and more data in the vicinity of Test Area North (TAN) is needed to 
understand the hydrologic effects on the movement of waste constituents in the northern 
part of the INL (fig. 1).  


The USGS monitors groundwater from four wells upgradient from TAN (USGS 126B, 
ANP-6, P&W 2, and USGS 26), from three wells downgradient from TAN (NoName 1, 
USGS 7 and GIN 2), and from one well within the area of the TAN facility (TAN-2271) 
(figs.1 and 2). The downgradient wells are spaced several miles apart, so another well is 
needed to fill in data gaps west of GIN 2 (fig. 2). Additional USGS monitoring 
downgradient from TAN will provide information about hydrologic conditions of the 
aquifer related to past disposal practices that occurred at TAN.  


Select geophysical log information is available for wells within 0.5 mi of the TAN 
facility (Bartholomay, 1990; Anderson and Bowers, 1995); however, paleomagnetic data 
and core information are available for only five sites in the vicinity of the TAN facility 
(Gin 5, Gin 6, TAN Ch1, TAN Ch2, and TAN-2271) (Champion and others, 2011; 
Twining and others, 2016) (fig. 2). Although, gamma log information was used to define 
the stratigraphy of the area around TAN (Anderson and Bowers, 1995), paleomagnetic 
data is being used elsewhere at the INL to refine stratigraphic interpretation useful for the 
future refinement of the USGS groundwater-flow model (Ackerman and others, 2010). 
Additional core information will improve understanding of how volcanic eruptions 
occurring between the Circular Butte-Kettle Butte Rift zones and the Lava Ridge-Hells 
Half Acre Rift zones (fig. 1) interfinger in the vicinity of TAN. These rift areas 
surrounding TAN contribute to the direction and magnitude of groundwater and (or) 
waste constituent movement downgradient from TAN; therefore, additional data from 
drilling and sample collection will be useful for the ongoing cleanup effort at TAN.   
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Figure 2. Location of the Study area 
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Figure 3. Location of USGS monitoring wells and study wells supplying paleomagnetic and 
core data in the vicinity of TAN. 
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Figure 4. Proposed well design for TAN-2312 
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Purpose and Scope 
The USGS proposes to core, drill, and construct a monitoring well about 1 mile south of 
TAN to support the scientific need (figs. 2 and 3) to improve the understanding of 
hydrogeology in the northern part of the INL. The USGS will core the monitoring well 
from the first basalt contact (believed to be about 60 ft below land surface (BLS)) to 
about 500 to 520 ft BLS, which is believed to be the depth of the QR sedimentary 
interbed (Anderson and Bowers, 1995). After core drilling is completed, all material 
recovered will be photographed, described, and sampled for paleomagnetic interpretation. 
After drilling and well construction, the USGS and DOE (subcontractor FLUOR) will 
examine geophysical log data and core material to identify primary fracture/flow zones 
within the open borehole. The location of the fracture zones will be sampled to determine 
which if any zone should be sampled long term. Prior to sampling the individual fracture 
zones, the USGS will set a submersible pump to purge the well for approximately 24 
hours. During this purge process, the USGS will conduct an aquifer test and collect water 
samples at the conclusion of the test. After sampling of selected intervals, an interval will 
be selected by DOE in consultation with FLUOR, EPA, and DEQ for final well 
completion with a single pump depth at the zone determined to be most productive. 


Coring will begin approximately the end of July 2017, and the monitoring well will be 
completed by about late September 2017. Results for the coring, geophysical logs, water 
sampling, and flow meter tests will be summarized in a USGS report at the completion of 
the study. Results from hydraulic property analyses will also be included in the report.  


Relevance and Benefits 
This study is consistent with the national USGS mission and goals and to water-resource 
issues identified in the USGS Science Strategy (U.S. Geological Survey, 2007). The 
study addresses groundwater availability and sustainability, which are priority issues 
under the Water Census of the United States (U.S. Geological Survey, 2007).  The 
information derived from coring geologic material will provide the DOE and the State of 
Idaho with information for analyzing future risks to the ESRP aquifer. The core will be 
sampled to provide additional data for the interpretation of the geologic evolution of the 
ESRP and to provide additional stratigraphic information to improve the understanding of 
groundwater-flow model inputs at the INL. The monitoring well will provide additional 
water-quality and water-level data to further characterize groundwater at the INL in the 
TAN area. Geophysical and video data will be collected for the monitoring well during 
various stages of drilling to support construction, to characterize groundwater-flow 
conditions (hydraulic properties of fractures), and to supplement bedrock lithology.  


Approach 


Pre-drilling Activities 
Prior to USGS mobilization, the DOE will be responsible for a written Project Interface 
Agreement between the USGS and the DOE and/or their representatives to define roles 
and responsibilities and safe work boundaries and protocols. 
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Site preparation activities will include, but are not limited to, drilling location clearance 
through subsurface and surface investigations, well surface location survey and issuance 
of an identification number, and delineation and signage marking the site boundary.  


Coring and Drilling 
In July 2017, the USGS will mobilize equipment, setup the drill site, and conduct a pre-
job safety briefing. Work will be done in accordance with USGS site safety and job 
hazard analyses plan (Roy Bartholomay, USGS, written communication, December 16, 
2016). Prior to setup, the USGS will review and comply with INL Environmental 
Checklist requirements outlined in the final document. Equipment will be staged inside 
an established construction zone with a defined perimeter. Access into the USGS 
construction zone will be limited to USGS personnel during drilling operations; however, 
visitors to the drilling site will be granted access on request. The construction site will be 
labeled and contact information will be provided.  


The construction perimeter must be large enough to include staging of two drill rigs, 
semi-truck and pipe trailer, Sullair air-compressor, water truck, water storage tanks, and 
drill trailer(s). Two drill rigs will be used to core and construct the well. The coring rig 
will be a Christensen CS-1500; the reaming and construction rig will be a Gefco™ SD-
300 drill rig. During the coring process, only clean water and air will be used and misted 
continuously during the drilling. During the reaming and construction, attempts will be 
made to use only air and (or) water; however, if necessary an NSF/ANSI Standard 60 
biodegradable drilling foam (Baroid QUIK-FOAM®) may be necessary to remove drill 
cuttings during reaming to accomplish required well diameters (fig. 3). Protective tarps 
will be placed under drill equipment prior to drilling, and equipment will be routinely 
inspected and documented. Any fluid leaks that require containment will be given 
immediate attention and repaired where necessary. Water used for drilling will be 
transported from the proposed monitoring well, USGS 7 (fig. 1). Recovered drill core 
will be boxed, labeled, and surveyed (if necessary) and transported to the Lithologic Core 
Storage Library (CFA-663), located at the Central Facilities Area for further examination 
and permanent archival (Davis and others, 1997).  


Core drilling and construction will be coordinated and supervised by the USGS. In 
general, the USGS plans to collect HQ-size core (about 2.8-in.), starting at the first basalt 
contact (near 60 ft BLS) to completion depth (near 520 ft BLS). The completion depth 
will be determined by the depth of the QR sedimentary interbed (Anderson and Bower, 
1995) with the goal to core about 2 ft into the interbed to confirm its presence. After 
coring, the USGS will collect geophysical data to the final completion depth prior to 
reaming and final construction (fig. 3). The drilling conditions will factor into the final 
reaming and construction. For example, if the unsaturated zone becomes unstable during 
the coring process, the USGS may determine it is better to ream and set 10-in. casing 
down prior to drilling into the aquifer. However, if the conditions allow continuous 
coring to completion depth, the USGS will first core the well and then ream and construct 
the well once coring is done. Progress and weekly updates will be provided to contractor 
FLUOR and the DOE. The final well design, well and casing diameters, annular seal, and 
open-hole construction depths will be similar to that provided in fig. 3. Any deviation to 







 51 


the well design will be communicated to the aforementioned parties. Borehole video, 
geophysical data, and well driller notes will also be provided as the drilling progresses.  


Final construction of the TAN monitoring well will include 14-in. surface casing to about 
60 ft, 10-in. well casing to about 235 ft, and 9.87-in. open-hole between about 235 and 
520 ft BLS (fig. 3). After construction, the USGS will install a temporary submersible 
pump to develop the well as described above. USGS personnel will collect additional 
geophysical logs and borehole video, as required, prior to interval sampling.  


A low flow pump will be used to test discrete zones. The pump will be lowered to pre-
selected zones and pumped in accordance with contractor FLUOR requirements. Up to 
seven zones will be tested, taking up to two weeks. The USGS will work with FLUOR to 
complete required testing. On conclusion of the interval testing, the USGS will install the 
pump in the monitoring well at a zone identified by Fluor.   


Geophysical Logging and Groundwater Sampling 
Geophysical and video data will be collected for the monitoring well to support 
construction, to characterize groundwater-flow conditions (hydraulic properties of 
fractures), and to supplement bedrock lithology. The geophysical logging methods will 
include conventional logs, borehole imagery (video), acoustic televiewer, and 
electromagnetic flowmeter (EMFM). Logs will be compiled on completion of core 
drilling to assist in selection of zones for low flow sampling.  


EMFM logging will be collected after major fractures have been identified and the well 
has stabilized from drilling. Single-well EMFM analysis will be examined under both 
ambient and stressed conditions in conjunction with acoustic televiewer data. EMFM 
station measurements will be collected above and below major fractures to identify 
vertical flow direction, to establish relative hydraulic gradients, and to identify 
transmissive fracture zones. Stationary flow measurements may require water to be 
injected to create a stressed condition to compare against ambient conditions. EMFM 
measurements interpreted under both ambient and stressed conditions will be used to 
identify hydraulically active fractures and to approximate open-hole specific capacity and 
transmissivity.    


 After total depth is reached, conventional and video logs will be used to support well 
construction, to supplement gaps in geologic core, to compute borehole deviation, to 
examine changes in fluid properties, and to identify fracture flow contacts and (or) 
interbedded sediment contacts. The USGS plans to run the following geophysical logs 
through drill pipe:  


 neutron,  


 gyroscopic deviation, and 


 gamma-gamma.  


After drill rods are removed, the following select open-hole geophysical and borehole 
video surveys will be coordinated:  


 color video, 


  natural gamma, 
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 caliper,  


 resistivity,  


 fluid conductivity,  


 temperature,   


 EMFM, and 


 Acoustic televiewer 


Groundwater samples will be collected after the well is purged and during the initial 
aquifer test. The water samples will be collected according to procedures outlined in the 
USGS INL field methods and quality-assurance plan (Bartholomay and others, 2014). 
Constituents analyzed will include cations; anions; trace elements; nutrients; volatile 
organic compounds; stable isotopes of oxygen and hydrogen; uranium isotopes; and 
radiochemical constituents including tritium, strontium-90, plutonium 238, plutonium 
239-240 undivided, americium-241, gross alpha and beta, and gamma spectroscopy.  


USGS personnel will collect additional geophysical logs and borehole video, as required. 
After logging, a low-flow pump will be lowered to pre-selected zones and pumped in 
accordance with contractor FLUOR requirements. Up to seven discrete zones may be 
tested, and is expected to take up to two weeks to complete. The USGS will work with 
FLUOR to complete required testing. On conclusion of testing, the USGS will set a pump 
in the monitoring well at a zone identified by DOE.   


Well Completion 
Following installation, the USGS will install a well box to protect well components. 


Prior to demobilization, the USGS will demonstrate operational functionality of the 
following well infrastructure: 


 Sample pump will be in working order. The sample pump will be started 
and demonstrated to pump water to the surface. DOE will provide the 
power, via Grundfos BMI/MP1-115V variable frequency drive, for 
starting the pump and will subsequently manage purge water as project 
waste. 


 A water level measurement will be taken. 


Prior to release of equipment and tools (e.g., rig, drill string, bits, hoses, pumps, and 
ancillary equipment) that have contacted groundwater, they will be decontaminated (if 
necessary) to remove constituents and potential radioactive contamination, or disposed of 
as directed, and subsequently surveyed for release by RadCon if needed. 
Decontamination waste will be managed by the DOE. 


DOE is responsible for installing required surface completions and the locking well head 
cover. 


Safety and Health 
The USGS will ensure drilling safety through compliance with requirements specified in 
the USGS INL Site Safety and Job Hazard Analyses Document (Roy Bartholomay, 
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USGS, written communication, December 16, 2016). Further detail will be documented 
in the Project Interface Agreement. 


The USGS will be responsible for training personnel assigned to the job.  The DOE will 
be responsible for training of their personnel and/or that of their representatives.  
Minimum training requirements for conducting CERCLA activities within the OU 1-07B 
project site include 40 Hour HAZWOPER 


Products 
After completion of coring, core will be stored at the INL Lithologic Core Storage 
Library if not radioactive. Construction diagrams, well completion information, the 
aquifer test results, geophysical logs, water quality analyses, and lithologic descriptions 
of the borehole will be published in a USGS report. The draft USGS report will be 
provided to DOE after the completion of the monitoring well and the return of water-
quality sample results from the lab. The final USGS report will include a description of 
the geologic material cored, the geophysical logging results including interpretation of 
flow characteristics, a monitoring well completion diagram, and water-quality sampling 
results. The final report will be made available to the public as part of the USGS mission, 
and all information for the study will be sent to the INL Environmental Data Warehouse 
(EDW).   


Schedule and Funding 
The proposed timeframe for the study is approximately July 2017 through July 2018. 
Field work will be completed during normal INL work hours from about 6:00 am to 6:00 
pm Monday through Thursday. With advanced notice, some drilling may take place on 
Friday, if needed, to meet completion schedules. Drilling/coring will start in late July 
2017. Any deviation from the proposed schedule will be communicated to DOE. A draft 
USGS report summarizing well completion, water analyses, and geophysical logging will 
be ready for DOE review by the spring of 2018.  


Total funding for USGS efforts is proposed as $216,700 to core, drill, and complete the 
monitoring well (fig. 3); perform laboratory water-quality analyses; perform an aquifer 
test; and publish a USGS report. Costs excluded from this proposal include; some salary, 
core storage and analysis (including paleomagnetic properties), geophysical logging, and 
performing a flow meter test as they are functions that will be done as part of ongoing 
USGS hydrologic investigations at the INL.  


Proposed funding details for USGS efforts related to well installation are shown in Table 
1. Costs in Table 1 include overhead. Maintenance, repairs, lab analysis, and equipment 
costs include such items as: steam cleaner maintenance, wellhead completion materials 
(e.g., landing plates, Swagelok® fittings), maintenance for core and drill rig, casing and 
pump, and contingency funds for repairs or loss of equipment. Miscellaneous supplies 
and fuel costs are based on consumable items and include estimates for such items as 
casing seal, drill bits, fuel, core barrels, tarps, cement baskets, tremie pipe, drive shoes, 
tape, gloves, oil, lubricants, pipe dope, welding materials, well caps, and seal materials. 
These costs are approximated based on drilling other INL boreholes. 
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Table 1. Proposed funding for USGS efforts related to well installation project. 
 


General item Total cost  


USGS salary and report costs (includes  salary and overtime for driller and driller 
helpers, salary for hydrologist to lead project and prepare final report, report 
illustration and editorial staff support, and salary for general management 
support). 


71,000 


Maintenance, repairs, lab analyses, and equipment. 30,000 


Miscellaneous supplies . 8,000 


Site support funds for fuel. 13,000 


Materials. 94,700 


Total 216,700 


 


The material cost breakdown for well construction is provided in Table 2. 


Table 2. Proposed costs for USGS supplied materials 
 


General item Quantity Total Costs 
Casing14 in. and 10 in., schedule 40 carbon steel, welded. 60/240 


 


18,000 


Hammer bits, stabilizers, core components, water level line, pump 
assembly, pump wire, 760 ft 1-in. stainless steel sample and water-
level line. 


Varies. 


 


76,700 


Total  $94,700 
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Statement of Work 
FY 2013 – 2017 



USGS Interagency Agreement 
 
 
 
 
1.   Background 



 
The Eastern Snake River Plain (ESRP) aquifer of Southeastern Idaho, a part of which underlies 
the Idaho National Laboratory (INL) Site is an important resource to both the State of Idaho and 
the U.S. Department of Energy (DOE). The entire water supply for the INL (including drinking 
water) is obtained from the aquifer. At the INL, the aquifer is part of an extensive geohydrologic 
system that also includes a thick, overlying unsaturated zone, perched groundwater zones, and 
intermittent streams, playas, and water-diversion areas. 



 
Some parts of the ESRP aquifer, unsaturated zone, and perched groundwater zones contain low- 
level radioactive- and chemical-aqueous wastes generated by activities at the INL. From 1952 to 
the present, aqueous wastes were either injected directly into the aquifer through disposal wells, 
or were discharged to infiltration ponds. Ponded wastewater infiltrates the soil and underlying 
rock units and eventually percolates downward to the aquifer. Perched groundwater zones have 
formed in places where the downward movement of wastewater is impeded because of a 
decrease in vertical hydraulic conductivity. As wastewater reaches the aquifer, it moves 
downgradient toward the southern boundary of the INL Site. 



 
Because of continuing concern about water pollution and data needs derived from the INL 
Groundwater Monitoring Plan and the Idaho Completion Project, the U.S. Geological Survey 
(USGS) has designed and implemented an extensive geohydrologic, hydraulic, chemical, and 
radiochemical data collection network under previous inter-agency agreements (IAAs) with the 
Department of Energy, Idaho Operations Office (DOE-ID) . The USGS has been providing 
support to DOE-ID and its predecessor agencies since the land area now known as the INL Site 
was first used for nuclear research. 



 
2.   Request for Proposal 



 
The USGS has extensive knowledge and capabilities associated with their long-term work at the 
INL Site.  DOE-ID desires to maintain the long standing relationship with USGS and continue to 
utilize the knowledge and capabilities of the USGS by establishing a five (5) year IAA.  Work 
under the IAA will be negotiated annually for each fiscal year based on DOE-ID technical needs 
for subsurface characterization related to contaminant transport, facility siting and impact 
determinations, and natural hazard phenomenon determinations as well as available funding in 
the following areas: 



 
2.1. Geohydrologic Studies and Monitoring 



 
Horizontal and vertical migration of solutes in the subsurface, and the resultant dispersion, 
dilution, sorption, and radioactive decay are a result of complex physical and chemical processes 
that need to be evaluated by continual water quality monitoring. Similarly, stresses on the 
geohydrologic system must be evaluated and monitored to describe the variation in processes 
and to estimate the sensitivity of waste migration and water availability to natural conditions. 
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. 



 
Work in this area may include: 



 



• Amount and timing of potential recharge to the aquifer from the infiltration of streamflow 
• Geologic framework of the ESRP aquifer 
• Hydraulic characteristics of the aquifer 
• Geochemical processes 



 
2.1.1.   Hydrologic Monitoring 



 
Design and perform hydrolic monitoring that supports DOE-ID environmental surveillance needs 
and understanding of groundwater contaminant and water level changes. Monitor surface streams 
to understand potential impacts to INL Site Facilities and groundwater characteristics.  Data 
collected from hydrologic monitoring activities are added to the USGS NWIS database. 



 
2.1.2.   Geologic Framework 



 
Refine the UGSG geologic framework understanding of the INL Site to support DOE-ID.   The 
USGS should consider, but not be limited to, the following areas to support DOE-IDs needs: 



 



• Paleomagnetic Characterization of Basalt Stratigraphy 
• Petrologic and Geochemical Characterization of Basalt Stratigraphy 
• Basalt Radiometric Dating 



 
2.1.3.   Subsurface Visualization 



 
Refine the 3-D model of the INL Site hydrogeologic framework by adding new data as it 
becomes available.   Develop presentations or other means that the subsurface visualization can 
be used to communicate the hydrogeologic conditions related to contaminant transport, facility 
siting and impact determinations, and natural hazard phenomenon of the INL Site to DOE-ID 
stakeholders. 



 
2.1.4.   Hydrochemistry 



 
Continue sufficient studies and investigations in hydrochemistry as necessary to ensure 
understanding of impacts to and from the INL Site including early detection of potential for 
wastes moving past the INL Site boundary. 



 
2.1.4.1. Geochemical Modeling 



 
Investigate the natural geochemistry of the INL Site in order to ensure the understanding of the 
fate and transport of wastes in the aquifer including the interaction of natural and man-caused 
processes and their impact on waste migration.  This includes the geochemistry and geochemical 
evolution of source water (recharge) to the aquifer at the INL that includes infiltrating surface 
water and irrigation return flows, groundwater from tributary valleys and the northeast, industrial 
waste discharges, and geothermal water. 
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2.1.4.2. Vertical Water-Quality Sampling 



 
Increase understanding of the vertical distribution of constituents in the ESRP aquifer with 
multilevel monitoring systems (MLMS) to acquire water-chemistry data.   Continue to sample 
the existing MLMS and determine the benefit of installing additional MLMS systems. 



 
2.1.5.   Hydraulic Properties 



 
2.1.5.1. Unsaturated Zone 



 
Quantify subsurface water flow and contaminant transport in the unsaturated zone at the INL 
Site.  Continued development of large-scale simulations of water and contaminant transport and 
correlations between perched well water levels, weather, and fluctuating inputs at the land 
surface to assess their sensitivity to preferential-flow behaviors. Consider further development of 
the source-responsive model that demonstrates that a simple approach can be applied to quantify 
the effects of preferential flow at the INTEC. 



 
2.1.5.2. Saturated Zone 



 
Better define the geologic layers and hydraulic properties used to validate the groundwater-flow 
models by increasing understanding of the vertical movement of water and contaminants in the 
aquifer using the data collected from MLMS. 



 
2.1.6.   Groundwater Flow and Contaminant Transport Models 



 
Work is needed to continue the comprehensive long-range study to improve the groundwater 
flow and advective transport model published in 2010 (available at: 
http://pubs.usgs.gov/sir/2010/5123/) and the solute-transport model that was constructed in the 
early 1970s (see bibliography: http://id.water.usgs.gov/projects/INL/INL_Bibliography.pdf). 



 
A 50-plus year history of waste disposal associated with nuclear-reactor research and nuclear- 
fuel processing at the INL has left measurable concentrations of radioactive and chemical 
contaminants in the ESRP aquifer. A thorough understanding of the movement and fate of these 
contaminants in the subsurface is needed by the DOE and the State of Idaho to minimize health 
and safety risks and to plan effectively for remediation should this become necessary. To achieve 
this goal, the groundwater flow and contaminant transport models are being used to determine 
the long-term risks associated with contaminants that are present in the aquifer today or might be 
present in the future from additional, slow releases of residual contamination present in the 
unsaturated zone. The models will also be used to determine the risks to the aquifer associated 
with the selection of sites and operation of future nuclear research facilities. 



 
2.1.6.1. Present Groundwater Flow And Contaminant Transport Models 



 
Continue validation of the conceptual model that identifies the important features, processes, and 
events controlling fluid flow and contaminant movement in the aquifer.  The model should also 
consider water availability predictions at the INL Site and potential for use in natural phenomena 
determinations as well as providing qualitative description of how water and contaminants move 
through the aquifer. 





http://pubs.usgs.gov/sir/2010/5123/


http://id.water.usgs.gov/projects/INL/INL_Bibliography.pdf
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2.2. Site Support Services 



 
The USGS provides on-call video- and geophysical-logging services to DOE contractors and 
core-sampling and analysis support to contractor personnel and local and national researchers. 



 
2.2.1.   Borehole Logging 



 
Provides on-call video and geophysical logging services to support borehole construction, 
borehole instrumentation, well-maintenance, unsaturated- and saturated-zone monitoring, and 
interpretative studies to characterize the geologic and hydrologic controls on water movement in 
the unsaturated-zone and the ESRP aquifer beneath the INL Site. During drilling operations at 
the INL Site,  these services are available on a 24- hour, 7-day-per-week basis. Maintain an 
inventory of about four borehole video cameras, 12 geophysical logging tools, and two logging 
vans. 



 
2.2.2.   Core Storage Library 



 
Operate the INL Lithologic Core Storage Library and Core Library Annex to provide a 
centralized area to store, examine, and sample drill core. The Core Storage Library also provides 
a laboratory with standard rock and sediment processing equipment for use by USGS, DOE, and 
contractor personnel. 



 
Develop and maintain documentation for each core; the documentation should be appropriate for 
the purpose for which it was drilled. The following basic information should be documented for 
every core: 



 



• Location and unique identifier for the well or borehole from which the core was obtained 
• Altitude of the land surface at the well or borehole 
• Interval cored 
• General rock types included in the core 
• Parts of a core that have been destructively analyzed 
• Record of the types of analyses that have been performed on selected sections of the core 
• References to the publication in which analyses are contained when identified. 



 
Continue to enter new core, and consider existing core, using the USGS INL Project Office 
standardized procedure to digitally catalog core data, to produce lithologic, geophysical, and 
geochemical logs, and to produce high-resolution core photographs. 



 
2.3. Databases 



 
Maintain the following databases, both locally and nationally, to ensure the integrity and 
availability of the geophysical-log, water-level, and water-quality data the USGS collects. 



 
2.4. Publications 



 
Prepare hydrogeologic-data and interpretive reports that provide documentation of field 
conditions at the INL and include groundwater-level measurements, water-quality analyses, 
streamflow measurements, and other site information needed to document hydrologic conditions. 
Prepare interpretive reports to describe the geohydrologic conditions at the INL and how those 
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conditions relate to DOE-ID operations and concerns. Reports should be published by the USGS 
and provided to the DOE and its contractors; other Federal, State, and local agencies; and the 
general public. The data and interpretive reports should provide information that is critical to the 
long-term management and use of the ESRP aquifer by the INL and the State of Idaho. 



 
2.5. Technical Support and Outreach 



 
As part of the general scope of the Interagency Agreement in support of characterization studies 
at the INL, the USGS INL Project Office staff should provide technical support to DOE and its 
contractors and provide outreach to the scientific community and the general public. 



 
2.6. Budget 



 
DOE-ID expects to have $1.375M to fund the work performed by the USGS through the INL 
Project Office for FY 2013.  Funding for FY 2014 is expected to be at approximately the same 
level.  Funding for FY 2015 – FY 2018 is expected to be no less than $1.375M.  However, the 
funding for each fiscal year will be based on the negotiated scope of work and the availability of 
funds. 











Contract No. DE-AC07-05ID14517 
Section J, Attachment F-4 


Conformed thru Modification No. 417 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


PART III – SECTION J, ATTACHMENT F-4 
 


INTERAGENCY AGREEMENT BETWEEN 
THE NATIONAL OCEANIC & ATMOSPHERIC ADMINISTRATION 


AND THE IDAHO OPERATIONS OFFICE 
(DE-NE0000584) 


 
Effective December 31, 2017 – September 30, 2018 


 







NOAA/INL METEOROLOGICAL RESEARCH PARTNERSHIP 
INTERAGENCY AGREEMENT STATEMENT OF WORK  


1/1/2018-9/30/2018 
 
This SOW covers the period of January 2018 through September 2018. It is based on recent 
discussions with DOE-ID and INL contractor Emergency Management personnel, the DOE 
Meteorological Coordinating Council’s 2010 INL Meteorological Program Follow-up Assist 
Visit report, and the 1989 guidance document entitled “Modernization of the INEL 
Meteorological Monitoring and Emergency Response Capability: A General Design.” The 
regulatory guidance and DOE orders followed in preparing this SOW include: 1) the Clean Air 
Act, 2) DOE Order 458.1, 2) DOE Order 151.1D and associated Guides, 3) DOE Guide EH-
0173T, 4) ANSI/ANS-3.11 (2015), and other general industry practices and standards. 


 
NOAA’s Air Resources Laboratory Field Research Division (ARLFRD) will support the 
NOAA/INL Meteorological Program through five tasks that are given in bullet form below. 
These tasks include: 1) management and reporting of the program, 2) operation of the 
NOAA/INL Mesonet (including data quality assurance), 3) NOAA/INL Mesonet data 
dissemination, 4) INL weather forecasting and EOC support, and 5) modeling and research in 
support of INL activities. The task list is not all-inclusive, but provides most of the details for the 
proposed effort. 


 
Support of the Partnership, based on the aforementioned discussions and documents, requires the 
annual effort of approximately 6 NOAA full-time equivalents (FTEs). However, this effort is 
spread over all ARLFRD employees, so specific employees are not matched by name to each of 
the tasks in this SOW. Instead, the effort has been divided according to the occupational 
categories required to complete the various tasks. A given task might require the skills mix of 
several employees. The ARLFRD Director, at his discretion, will assign the work load and 
ensure the accomplishment of the various tasks. In addition to the labor effort, full support of the 
Partnership requires additional monies for equipment and supplies. 


 
It is envisioned that the major tasks of this SOW will remain constant during the life of the IAG, 
but that some subtasks will become obsolete while new subtasks will, of necessity, be created. 
This process will occur under the direction of the ARLFRD Director, who will adjust manpower 
loads to maintain the current FTE level of effort in consultation with DOE-ID. Should new 
requirements arise that are not within this framework, an analysis will be performed to identify 
the impacts of complying with the new requirements and, if needed based on the results of the 
analysis, a new level of effort and compensation would be negotiated. As examples, new 
requirements could include regulatory compliance; creation or modification of existing DOE 
Orders; and INL Site-specific operational requirements. NOAA and DOE-ID will discuss and 
negotiate contraction or expansion of the specific scope contained within the five tasks of this 
IAG and mutually agree to the associated necessary modifications to the level of effort and 
compensation as appropriate. 
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TASK LIST 
 


1. Partnership Oversight and Reporting 
• Provide planning, management, and oversight of ARLFRD personnel in support of the 


NOAA/INL Meteorological Research Partnership. 
• Maintain and oversee ARLFRD’s portion of the NOAA/INL Meteorological Research 


Partnership budget. 
• Prepare and submit quarterly progress reports to designated DOE-ID personnel. 
• Ensure that ARLFRD activities comply with all applicable Occupational Safety and 


Health Administration, U.S. Department of Commerce, and NOAA safety regulations. 
• Respond to DOE-ID management requests for meteorological expertise and advice. 
• Participate as requested in DOE-ID public outreach programs and meetings. 
• Participate as a member of the INL Monitoring and Surveillance Committee, the INL 


Emergency Management Workgroup, and other appropriate INL environmental and 
emergency management organizations. 


• . 
 


2. NOAA/INL Mesonet Operation 
• Operate and maintain the existing 36-station NOAA/INL Mesonet, including radio 


repeaters and associated meteorological, telemetry, and data recording systems. 
• Ensure that the NOAA/INL Mesonet data recovery equals or exceeds the required 90% 


minimum. 
• As part of the NOAA/INL Mesonet, operate and maintain the 6 Idaho Environmental 


Monitoring Program (IEMP) meteorological towers. Coordinate data collection and 
dissemination with the other IEMP participants. 


• Operate and maintain the NOAA/INL remote sensing systems that provide vertical 
profiles of wind, temperature, and turbulence above the INL. Currently, this includes a 
radar wind profiler with radio acoustic sounding system (RASS) and a high-resolution 
minisodar. 


• Operate and maintain the meteorological flux station at Grid 3 for direct measurement 
of atmospheric turbulence and stability near the surface. 


• Provide on/off control at ARLFRD for collocated high-volume air samplers installed 
and maintained by INL contractor at various NOAA/INL Mesonet towers. 


• Acquire appropriate supporting meteorological and nuclear radiation data (without 
additional cost to DOE-ID) to enhance the NOAA/INL Mesonet database, such as 
pressurized ionization chamber data from the state of Idaho, the INL contractor, and the 
Environmental Surveillance, Education, and Research (ESER) Program. 


• Archive all NOAA/INL Mesonet data and maintain archive redundancy. 
• Establish and periodically contribute to a NOAA/INL Mesonet data archive in the INL 


EDMS. 
• Provide continuous automated quality control of NOAA/INL Mesonet data. In 
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addition, provide timely manual review and quality control of NOAA/INL Mesonet 
data to ensure compliance with best practices. 


• Provide 2-deep quality assurance capability within the ARLFRD staff. 
• Perform semiannual calibrations on all meteorological equipment. 
• Perform periodic system accuracy calculations as needed. 
• Conduct physical and safety audits at tower locations according to the NOAA/INL 


Mesonet quality assurance plan. Perform maintenance as needed. 
• Annually review and update the NOAA/INL Mesonet quality assurance plan and 


procedures. 
• Collect additional meteorological data of interest to INL to enhance forecasting and 


other efforts, such as weather radar data and images, meteorological satellite images, 
lightning detection data, fire weather observations, and the NOAA National Centers for 
Environmental Prediction forecast model numerical and visual output. 


 
3. NOAA/INL Mesonet Data Distribution 


• Distribute real-time NOAA/INL Mesonet data to INL clients through various Internet 
services such as HTTP. This includes observations from the towers and the remote 
sensors. 


• Maintain and improve the browser-based NOAA/INL Mesonet display client as the 
primary distribution method for Mesonet data. 


• Provide training to DOE-ID and contractor personnel on an as-needed basis for the 
browser-based NOAA/INL Mesonet display client. 


• Distribute real-time NOAA/INL Mesonet data to non-INL clients to foster good public 
relations and to assist with the creation of severe weather watches and warnings. These 
clients include, but are not limited to, the local National Weather Service Weather 
Forecast Office in Pocatello, the University of Utah MesoWest, and NOAA’s 
Meteorological Assimilation Data Ingest System (MADIS). 


• Maintain the telephone teller system to provide 24/7/365 telephone access to real-time 
NOAA/INL Mesonet data. 


• Provide support during normal working hours for live NOAA/INL Mesonet data 
telephone requests. 


• Provide targeted monthly and annual NOAA/INL Mesonet climatological statistics to 
DOE-ID, INL, and outside agency personnel. 


• In response to one-time requests, provide specialized data sets from archived 
climatological data to DOE-ID and INL users. If the generation of a specialized data 
set will require more than 4 man-hours of effort, additional funding will be requested 
from the requester. 


• Provide the climatological data required to develop dose assessments in the annual 
National Emission Standards for Hazardous Air Pollutants (NESHAP) report. 
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4. INL Weather Forecasts and EOC Support 
• Maintain and improve the current INL forecast system for the three different local 


climate zones at INL. 
• Provide support during normal working hours for specialized INL weather forecast 


requests, as requested. 
• Maintain and improve the NOAA/INL Weather Center web page to provide a central 


access point for all INL forecast and data products generated by ARLFRD. 
• Issue notices of significant weather events such as thunderstorms, lightning danger, 


blizzards, and high winds to WCC and other designated INL entities during normal 
ARLFRD business hours. These notices will also be posted on the NOAA/INL Weather 
Center web page. 


• Provide specialized forecasts to DOE-ID contractors in support of seasonal 
construction activities and other special needs, as requested. 


• Provide an on-call 24/7 emergency response meteorologist to staff the EOC who will 
operate the INL transport and dispersion model and provide interpretations of the 
model output, and who will provide weather nowcasts and short-term forecasts. 


• Provide  meteorological expertise to the EOC emergency response organization. 
• Ensure proper operation of EOC computers operated by NOAA personnel. 
• Participate in all suggested EOC drills, exercises, and training sessions. 
• Provide custom meteorological data sets for EOC drills and exercises when requested. 
• Coordinate all EOC plans and activities with the INL emergency management 


organization. 
• Review and update NOAA EOC checklist procedures annually. 


 
5. Modeling and Research in Support of INL Activities 


• Operate and update, as appropriate, a mesoscale numerical forecast model to provide 
high-resolution weather simulations utilizing NOAA/INL Mesonet data for the region 
around INL. 


• Maintain and operate the NOAA EOC HYSPLIT dispersion modeling system to 
provide emergency dispersion nowcasts based on NOAA/INL Mesonet data and 
dispersion forecasts based on the simulated winds from the mesoscale model. 


• Provide ARLFRD dispersion model training to DOE-ID and contractor personnel on an 
as-needed basis. 


• Provide atmospheric dispersion model output for the annual INL Site Environmental 
Report. 


• When applicable, conduct applied research activities of common interest to NOAA and 
INL to improve understanding of boundary layer processes. These may include 
dispersion studies for improved dispersion modeling products or surface flux studies to 
improve estimates of the contribution of the sagebrush steppe ecosystem to the global 
CO2 balance. 


• Test, characterize, and evaluate new weather instruments, data loggers, radio 
transmitters, measurement methods, etc., as appropriate to improve or replace outdated 
methodologies and instruments. 
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MANPOWER AND BUDGET 
 


The manpower matrix for the tasks outlined above is shown below. The values in the table 
represent FTEs or portions thereof. The project will require the skills of a supervisory 
meteorologist, an administrative officer, meteorologists, computer scientists, and electronic 
technicians. The total manpower requirement equals 5.90 FTE annually for each year of the 
agreement.  For purposes of the nine-month extension, 75% of this manpower will be employed 
to perform the scope. 


 
 


Task 
Supervisory 


Meteorologist 
Administrative 


Officer 
 
Meteorologist 


Computer 
Scientist 


Electronic 
Technician 


 
Total 


1 0.25 0.38 0.05   0.68 
2   0.10 0.40 1.60 2.10 
3   0.30 0.50  0.80 
4   0.65 0.50  1.15 
5 0.17  0.75 0.25  1.17 


Total 0.42 0.38 1.85 1.65 1.60 5.90 
 


The electronic technicians have long been contract employees, whereas the other skills 
categories are primarily federal employees with limited contractor involvement. Overhead costs 
include leave, benefits, and other NOAA indirect costs that apply to federal employee labor at 
the average rate of 1.302 in FY18. 
 
Overhead rates vary from year to year and there has been a slight upward trend. Any leave and 
benefits for contract staff are built into the existing agreement with ERT Inc., the company 
currently providing such staff at ARLFRD. ERT includes annual cost escalation estimates in its 
GSA schedule. 


 
The 9-month extension is scheduled to cost approximately $992,692.  Since NOAA is a federal 
government agency, it must comply with all laws and executive orders pertaining to federal salary 
increases and inflationary project costs.  DOE-ID will take necessary steps and use their best 
efforts to obtain timely funding to meet the commitments under this IAG. 


 
The cost breakdown for the extension is as follows: 
$   761,245.00 Federal Labor 
$   146,322.00    Contract Labor 
$     60,525.00 Building rent, leases, general administration 
$     12,150.00 Transportation 
$     12,450.00    Office Supplies and Services 
$   992,692.00 Total 







 


 


It is understood that requests for large meteorological data sets that require extensive effort to 
construct, modeling efforts in excess of those described above, or other services that require 
extensive labor are not included in this statement of work. These costs are to be paid for 
separately by the requesting agency or group. Extensive effort is considered to involve 
employee time greater than four hours. However, this limit can be waived or adjusted at the 
discretion of the local NOAA Director in order to accomplish the spirit and intent of this 
statement of work. 


 
OTHER DIRECT AND INDIRECT EXPENSES 


 
Activities, services, and supplies in addition to the labor costs listed above are utilized and 
required by NOAA in support of the IAG. As required by federal regulations, expenses 
incurred by NOAA for these services will be fully reimbursed by DOE-ID. DOE-ID provides 
for these services through additional indirect funding. Services and supplies may be purchased 
from or through the INL contractor or from another commercial source. NOAA will determine 
each supplier on a case-by-case basis using economic and technical criteria to ensure the 
Government receives the best value available. In FY16, NOAA assumed responsibility for 
procuring electronic technician support through a direct contract instead of subcontracting this 
support through the INL contractor.  As a result, the support account was reduced from 
$200,000 to $75,000, with the remaining $125,000 added as direct funding to the interagency 
agreement to cover the electronic technician contract. The support account is expected to 
increase at the rate of the increase in the Consumer Price Index (CPI). 
 
NOAA operates 34 meteorological towers, a radio repeater, and additional equipment sites in 
support of the IAG.  Land leases and electrical power costs for many of these stations are 
additional expenses paid for by indirect funding. Thirteen of the meteorological towers and 
most of the additional equipment (wind profilers and flux station) are on the INL Site. 
Therefore, NOAA bears no direct or indirect lease or electricity costs for those locations. 
 
Responsibilities for leases and electricity for the stations located off site are listed in Appendix 
1 (by lessee) and Appendix 2 (by location). Of the 21 off-site towers and the Jumpoff Peak 
radio repeater, land for 9 of them is leased directly by NOAA through the leasing authority of 
NOAA Real Estate. Six of these 9 stations are no-cost leases, while three require periodic 
payments. Copies of NOAA lease documents are attached in Appendix 3. Electricity for two 
of the 9 NOAA-leased stations is paid from indirect funding. Copies of electric bills for these 
stations are also attached in Appendix 3. Electricity for the remaining seven stations is either 
paid by the landlord (3), participating partners (3), or for one station is off-grid solar power. 
 
Seven additional meteorological station land leases are provided by and maintained through 
the INL contractor.  The rent for these stations is paid from indirect funding. Copies of INL 
contractor lease documents are attached in Appendix 4. Electricity to power five of these 7 
stations is paid from indirect funding. Copies of electric bills for these five stations are also 
attached in Appendix 4. Electricity to power the remaining two stations is paid by a 
participating partner (ESER Program contractor). 
 







 


DOE-ID maintains an access and license agreement with the City of Idaho Falls for the 
meteorological station in Idaho Falls (Appendix 5). Electricity for this station is paid by the 
City. DOE-ID also maintains a no-cost access agreement with the Bureau of Land 
Management for the Cox’s Well station. Electricity for this station is provided by solar power. 
 
The ESER Program Contractor, currently Wastren Advantage Inc., maintains leases for the 
meteorological stations located at Blackfoot and Blue Dome. The host school in Blackfoot 
pays for the electricity at that location, whereas the ESER contractor pays the electricity at 
Blue Dome. Documentation for the leases and electricity are on file with Wastren Advantage. 
 
Land and electricity for the station in Fort Hall is provided by the Shoshone Bannock Tribes. 
Land for the solar-powered station at Craters of the Moon National Monument is provided by 
the National Park Service. 
 
An Interconnection Service Agreement (ISA) between NOAA and DOE-ID, dated June 21, 
2016, specifies that DOE-ID through the INL contractor will provide ARLFRD with a 
connection to the Internet (Appendix 6). This connection will assist ARLFRD in 
accomplishing the purposes of this statement of work, such as NOAA/INL Mesonet data 
distribution. In addition, the ISA provides for management of the ARLFRD firewall by the 
INL contractor.  The ISA further states that “adequate funding has been allocated by (DOE-
ID) means of this contract to support the necessary work required for implementation and 
ongoing maintenance and operation (M&O) supporting the NOAA firewall, remote 
access/registration, and Internet connectivity.”  DOE-ID provides funding to the INL 
contractor to perform the services identified in the ISA, which are estimated to cost 
approximately $15,000 per year.  This will be a recurring annual cost for the duration of the 
IAG and is funded and tracked separately from the other services provided by the INL 
contractor. 
 
Access to the ARLFRD building has been managed by the INL contractor for over 30 years. 
This service has been provided entirely without cost to NOAA and includes: 1) building key 
control, 2) after-hours door alarms monitored by WCC, and 3) occasional patrols of the 
parking lot by INL security.  This service helps to secure sensitive NOAA equipment that is 
critical for the execution of this agreement. Furthermore, this security posture has been 
approved in regular building security audits and site visits required and provided by the 
NOAA Office of Security (OSY). This statement of work formalizes and continues NOAA 
building access as described for the life of the interagency agreement. 










Appendix 1: NOAA Mesonet Station Leases and Electricity by Lessee 



 



Lessee
1



 



 



Location 
Lease 



Type 



Lessor 



Agreement Number 



Expiration Date 



 



Electricity Sponsor 



 



 



 



DOE-ID 



Cox’s Well No-cost Bureau of Land 



Management 



IDI-25412 
12/31/2028 



Solar-powered 



Idaho Falls
2



 No-cost City of Idaho Falls 



MOU ID11233 



Indefinite 



Landowner 



 



 
ESER Program 



Contractor 



Blackfoot
2
 No-cost No Lease



3
 Participating partner



4
 



Blue Dome No-cost Bureau of Land 



Management 



N/A 



Indefinite 



Participating partner
4 



 



 



 



 



 



 



 



 



 



 



INL Site Contractor 



Arco Full-cost City of Arco 



Permit No. 2460 



6/30/2021 



DOE-ID
5



 



Howe Full-cost Leo D. Amy 



Permit No. 2400 



6/30/2021 



Participating partner
4 



Kettle Butte Full-cost Herbert or Elizabeth Bool 



Lease No. 00072230 



1/31/2018 



DOE-ID
5 



Monteview Full-cost A.V. Ball  



Permit No. 2472 



6/30/2021 



Participating partner4
 



Richfield Full-cost Marvin J. Jones 



Permit No. 2449 



6/30/2021 



DOE-ID 



Roberts Full-cost Idaho Dept. of Fish & 



GameLease No. 



00072234 3/31/2018 



DOE-ID
5 



Tabor Full-cost Ronald Bair 



Permit No. 2450 



6/30/2021 



DOE-ID
5 



 



 



 



 



NOAA 



Atomic City Full-cost Ron Brown 
NOAA # 060LBF2003 



8/31/2019 



Participating partner
4 



Jumpoff Peak Radio Repeater Full-cost Vance Hawley/American 



Communications 



NOAA # 062LBF0204 



9/30/2020 



Landowner 



Terreton
2 



Full-cost Amanda Erickson/Mud 



Lake Market 



NOAA # 065LBF0533 
 



 



Participating partner
4 











 



Lessee
1



 



 



Location 
Lease 



Type 



Lessor 



Agreement Number 



Expiration Date 



 



Electricity Sponsor 



 
 
 
 
 
 
 
 
 
  NOAA  



  1/31/2025  
Aberdeen No-cost



6
 No Lease 



Contact: Stephen L. Love, 



Ph.D. 



University of Idaho 



Landlord 



Big Southern Butte Summit No-cost Bureau of Land 



Management 



IDI-33341 



8/31/2020 



Solar-powered 



Dubois No-cost U.S. Dept. of Agriculture, 



ARS, PWA 



58-2056-7-002-N  



9/30/2021 



Landlord 



Hamer No-cost
6
 No Lease 



Contact: Carl Ball, Ball 



Brothers Produce 



DOE-ID 



Minidoka No-cost
6
 No Lease 



Contact: Jim Stockberger, 



Director, Idaho Youth 



Ranch 



DOE-ID 



Sugar City No-cost
7
 No Lease 



Contact: Mark Layton, ITD 



District 6 Property Manager 



DOE-ID 



 



Other State or 



Federal 



Craters of the Moon No-cost National Park Service 



N/A 



Indefinite 



Solar-powered 



Fort Hall
2 



No-cost Shoshone-Bannock Tribes 



N/A 



Indefinite 



Landowner 



 



 
 



 



1 
 Fifteen NOAA stations are located on the INL Site and therefore do not require lease agreements. Electricity is 



supplied by the INL contractor. 
2 



Community Monitoring Station. 
3 



Station is located at a public school. The ESER Program pays a teacher at the school to operate the air sampler and 
incorporate the science from the station into classroom teaching. 
4 



Participating partners include the ESER Program, State of Idaho INL Oversight Program, the Shoshone-Bannock 



Tribes, Mountain View Middle School, and Madison Middle School. 
5 



DOE-ID pays for electricity through the INL NOAA Support Account managed by the INL Site Contractor. 
6 



No lease per handshake agreement. 
7 



No written lease. 













Appendix 2:  NOAA Mesonet Station Leases and Electricity by Location 
 



Location1 Lessee Lease 
Type 



Lessor 
Agreement Number 



Expiration Date 
Electricity Sponsor 



Aberdeen NOAA No-cost2 No Lease 
Contact: Stephen L. Love, Ph.D. 
University of Idaho 



Landlord 



Arco INL Site 
Contractor 



Full-cost City of Arco 
Permit No. 2460 
6/30/2021 



DOE-ID3 



Atomic City 
NOAA 



Full-cost Ron Brown 
NOAA # 060LBF2003 
8/31/2019 



Participating partner 



Big Southern Butte Summit NOAA No-cost Bureau of Land Management 
IDI-33341 
8/31/2020 



Solar-powered 



Blackfoot ESER Program 
Contractor 



No-cost No Lease4 Participating partner5 



Blue Dome ESER Program 
Contractor 



No-cost Bureau of Land Management 
N/A 
Indefinite 



Participating partner 



Cox’s Well DOE-ID No-cost Bureau of Land Management 
IDI-25412 
12/31/2028 



Solar-powered 



Craters of the Moon Other State or 
Federal 



No-cost National Park Service 
N/A 
Indefinite 



Solar-powered 



Dubois NOAA No-cost U.S. Dept. of Agriculture, ARS, 
PWA 
FY-57-5364-12-0213 
9/30/2016 



Landlord 



Fort Hall Other State or 
Federal 



No-cost Shoshone-Bannock Tribes 
N/A 
Indefinite 



Landowner 



Hamer NOAA No-cost2 No Lease 
Contact: Carl Ball, Ball Brothers 
Produce 



DOE-ID 



Howe INL Site 
Contractor 



Full-cost Leo D. Amy 
Permit No. 2400 
6/30/2021 



Participating partner 



Idaho Falls6 DOE-ID No-cost City of Idaho Falls 
MOU ID11233  
Indefinite 



Landowner 



Jumpoff Peak Radio Repeater NOAA Full-cost Vance Hawley/American 
Communications 
NOAA # 062LBF0204 
9/30/2015 



Landowner 



Kettle Butte INL Site 
Contractor 



Full-cost Herbert or Elizabeth Bool 
Lease No. 00072230 



DOE-ID 











Location1 Lessee Lease 
Type 



Lessor 
Agreement Number 



Expiration Date 
Electricity Sponsor 



1/31/2018 
Lost River Rest Area Other State or 



Federal 
No-cost State of Idaho, Transportation 



Department 
N/A 
Indefinite 



Landowner 



Minidoka NOAA No-cost No Lease 
Contact: Jim Stockberger, 
Director, Idaho Youth Ranch 



DOE-ID 



Monteview INL Site 
Contractor 



Full-cost A.V. Ball 
Permit No. 2472 
6/30/2021 



Participating partner 



Rexburg ESER Program 
Contractor 



No-cost No Lease Participating partner 



Richfield INL Site 
Contractor 



Full-cost Marvin J. Jones 
Permit No. 2449 
6/30/2021 



Solar-powered 



Roberts INL Site 
Contractor 



Full-cost Idaho Dept. of Fish & Game 
Lease No. 00072234 
3/31/2018 



DOE-ID 



Sugar City NOAA No-cost7 No Lease 
Contact: Mark Layton, ITD 
District 6 Property Manager 



DOE-ID 



Tabor INL Site 
Contractor 



Full-cost Ronald Bair 
Permit No. 2450 
6/30/2021 



DOE-ID 



Terreton NOAA Full-cost Amanda Erickson/Mud Lake 
Market 
NOAA # 065LBF0533 
1/31/2025 



Participating partner 



 
 
                                                 
1 Twelve NOAA stations are located on the INL Site and therefore do not require lease agreements.  Electricity is 
supplied by the INL contractor. 
2 No lease per handshake agreement. 
3 DOE-ID pays for electricity through the INL NOAA Support Account managed by the INL Site Contractor. 
4 Station is located at a public school.  The ESER Program pays a teacher at the school to operate the air sampler and 
incorporate the science from the station into classroom teaching. 
5 Participating partners include the ESER Program, State of Idaho INL Oversight Program, the Shoshone-Bannock 
Tribes, Mountain View Middle School, and Madison Middle School. 
6 Community Monitoring Station. 
7 No written lease. 
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PART I - THE SCHEDULE 
 


SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT 
 


STATEMENT OF WORK 
 
C.1 INTRODUCTION 


 
The purpose of this contract is to perform independent environmental surveillance, natural 
resources management support and research, radioecological management support and 
research, and public education for the Department of Energy Idaho Site in the Environmental 
Surveillance, Education, and Research Program (ESER).  The Idaho Site is under the purview 
of the U.S. Department of Energy, Office of Nuclear Energy, Idaho Operations Office (DOE-
ID) and is comprised of the following: 
 


• Idaho National Laboratory (INL), managed and operated by Battelle Energy Alliance - 
dedicated to nuclear research and development and national security missions and 
responsible for sitewide infrastructure; 


• Idaho Cleanup Project (ICP), operated by CH2M-WG Idaho, LLC - dedicated to 
remediating contaminated areas, dispositioning waste and spent nuclear fuel, and 
decontaminating and decommissioning facilities that have no future use;  


• Naval Reactors Facility (NRF), operated by Bechtel Marine Propulsion Corporation - 
focused on supporting the U.S. Navy's nuclear-powered fleet; and 


• Advanced Mixed Waste Treatment Project (AMWTP), operated by Idaho Treatment 
Group - focused on processing approximately 65,000 cubic meters of stored mixed 
transuranic waste for shipment to the Waste Isolation Pilot Plant in Carlsbad, New 
Mexico. 


 
The contractors referenced above are herein referred to as “Site Contractors.”  The tasks in this 
Statement of Work (SOW) support implementation of sound stewardship practices that are 
protective of the public, air, water, land, and other natural resources affected by Idaho Site 
operations; and compliance with applicable environmental, public health, and resource 
protection laws and regulations.  Additional information on the Idaho Site may be accessed on 
the Internet at http://www.id.doe.gov.    


   
C.2 GENERAL QUALIFICATIONS AND SCOPE 


 
The Contractor shall provide all personnel, equipment, supplies, facilities, transportation, tools, 
materials, supervision, and other items and services necessary to perform the work as defined 
in this SOW except for those items specified as Government Furnished Property and services.  
The Contractor shall provide 100% of all services and deliverables identified in this SOW in a 
timely, complete, effective, and efficient manner.  The Contractor shall demonstrate 
commitment to quality in preparation of all deliverables required by the SOW.  The Contractor 
shall adhere to and follow all applicable statutes, regulations, and DOE Orders which pertain to 
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the activities in this SOW.  The Contractor shall ensure that personnel assigned to perform 
work in this SOW have the knowledge, skills, and abilities to perform their assigned work.  
The Contractor’s performance will be evaluated for completeness, quality of work, timeliness, 
accuracy, and customer satisfaction.  Unacceptable work as determined by the Contracting 
Officer must be corrected by the Contractor at no additional cost to DOE.   


 
C.2.1 The Idaho Site environmental monitoring program is managed and conducted by 


several contractors, including the ESER Contractor.  The ESER Contractor’s 
activities mainly focus on collection of environmental samples offsite although some 
samples are collected on the Idaho Site.  DOE-ID expects the individual parts that 
comprise the sitewide environmental monitoring program to function seamlessly, 
cooperatively, and in an integrated and consistent manner.  The offsite environmental 
surveillance program is a well-established program.  As such, the sample locations, 
procedures, sample analyses, reporting, and quality assurance/control functions are 
well-defined.  However, the Contractor must ensure the surveillance program evolves 
as necessary as Idaho Site operations change and the basis for the program is 
maintained.  Competent and conscientious technicians are required to collect and 
process the samples, highly accurate and reliable laboratory analyses are needed, and 
knowledgeable staff educated in health physics/environmental health physics and 
radioecology are required to interpret the results for reports and for verification that 
Idaho Site processes are operating properly.  Review of the program assumptions and 
bases should be evaluated as Idaho Site operations change or new information on 
projected potential impacts becomes available. 


 
C.2.2 The Contractor must provide independent environmental surveillance data and 


analysis to satisfy the concerns of key stakeholders such as the state of Idaho, the 
U.S. Environmental Protection Agency, the Department of Energy Headquarters 
Office, American Indian Tribes, and the general public in Idaho.  The importance of 
the Contractor building and maintaining trust among these stakeholders in evaluating 
the effects of the Idaho Site operations on the natural environment within and 
surrounding the Idaho Site cannot be overemphasized.    


 
C.2.3 DOE-ID requires ecological support on specific tasks related to ongoing and future 


site activities. DOE-ID programs require special expertise in areas such as natural 
resource regulations, site ecology, and site characterization. The work requires an in-
depth knowledge of ecosystem science and, specifically, Idaho Site ecosystems.  The 
personnel under this contract provide technical advice to DOE-ID on a wide variety 
of natural resource management issues including revegetation of disturbed areas, 
wildlife depredation, threatened and endangered species, invasive species, wildlife 
population dynamics, bio-contaminants, and ecosystem management.  Good 
ecosystem management and ecological/radioecological research requires state-of-the-
art scientific expertise, research management skills, and the ability to get the 
information published in peer-reviewed journals. 
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C.2.4 The Contractor must maintain the Candidate Conservation Agreement for Greater 
Sage-grouse on the Idaho National Laboratory Site and natural resources data used in 
evaluating and mitigating impacts to Idaho Site resident species of concern, including 
those on the brink of a threatened or endangered classification.  The Contractor must 
support implementation of the Candidate Conservation Agreement for Greater Sage-
grouse on the Idaho National Laboratory Site.  


 
C.2.5 DOE-ID requires the Contractor to conduct a public education and outreach program.  


The Contractor should encourage interest in environmental science in K-12 students.  
Good information dissemination and transfer methods are important and will be aided 
by reporting of results in technical journals, press releases, presentations, displays, 
and routine reports. 


 
C.2.6 In addition to the technical tasks below, the Contractor may propose new research or 


program improvements/changes to the Contracting Officer's Representative (COR) 
that stem from this basic SOW.  These proposals will be considered on a case-by-case 
basis as funds are available and subject to formal approval by the Contracting Officer 
(CO).    


 
C.2.7 DOE-ID encourages the development of students in academic disciplines of value to 


DOE-ID, through education and training of scientists and graduate students in 
environmental sciences. The Contractor shall encourage participation of regional 
universities located in the states of Colorado, Idaho, Montana, Nevada, Oregon, Utah, 
Washington, and Wyoming in performing this SOW.  Participation by universities 
within the state of Idaho is to be emphasized. 


 
C.2.8 The Contractor must maintain a fully-staffed office in Idaho Falls, Idaho, in order to 


provide ready access to the Idaho Site, DOE customers, and other associates who 
reside in southeast Idaho. 


 
C.2.9 This SOW may be periodically modified by mutual agreement of the parties to 


incorporate changes in programmatic needs and annual budget variations. 
 


C.2.10 At the heart of conducting the tasks identified in this SOW is the ability of the 
Contractor to develop, refine, and maintain cooperative and productive working 
relationships with DOE-ID, Site Contractors, regulators, and other stakeholders. 


 
C.3 ESER TASKS 


 
There are five major tasks in this SOW:  environmental surveillance; land management; 
wildlife management; education and communication; and annual work planning.  These tasks 
are described in detail in Sections C.4-C-8.   
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C.4 ENVIRONMENTAL SURVEILLANCE 
 


The Contractor must conduct an environmental surveillance program.   This program must 
include collection of samples of air, water, animal tissues, food, and soil.  Ambient radiation 
levels must be measured with environmental dosimeters.  The program is described in the 
Idaho National Laboratory Site Environmental Report for Calendar Year 2013, the INL Site 
Environmental Monitoring Plan, and the Technical Basis for Environmental Monitoring and 
Surveillance at the Idaho National Laboratory Site (see C.11, References). 


 
Section C.4.1 “Routine Sample Collection” below shall be performed on a firm-fixed price 
basis. 
 


C.4.1 Routine Sample Collection.  The Contractor shall collect the environmental samples 
identified in C.4.1.1-C.4.1.8.  The Contractor must arrange for the analysis of 
samples (except samples identified in C.4.1.8) by a qualified laboratory or 
laboratories with concurrence from the Contracting Officer.  Routine verification of 
laboratory performance must be evaluated through quality control samples, including 
blanks, duplicates, and blind spikes.  The sensitivity of the analyses must be 
sufficient to obtain the approximate minimum detectable concentrations stated in 
Table 3-1 of the Idaho National Laboratory Site Environmental Report for Calendar 
Year 2013.  The Contractor is responsible for tabulating, analyzing, interpreting, and 
reporting the results.  Investigations of anomalous results obtained from samples 
collected and analyzed under C.4.1 are managed under C.4.2. 


 
C.4.1.1 Ambient Air.   


 
a. The Contractor must operate 13 offsite air samplers (including Jackson, 


WY), two replicate samplers, and three onsite air samplers.  The 
Contractor must ensure leases are in place with landowners to site air 
samplers on private property, and pay leasing and utility costs for those 
samplers. 


 
b. Air filters must be changed at each station each week on Wednesday 


unless otherwise approved by DOE-ID.  Air filters must be analyzed 
weekly for gross alpha activity, gross beta activity, and iodine-131 
(charcoal cartridge).  The filters from each station must be composited 
quarterly by location and the composites analyzed for gamma-emitting 
nuclides by gamma spectrometry.  All composites must be weighed 
before and after use to determine the weight of suspended particulate on 
the filter.  On a regular rotating schedule, a minimum of seven of the 
composites must be analyzed for strontium-90, plutonium-238, 
plutonium-239/240, and americium-241.   
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c. Air moisture samples must be collected using columns of desiccant 
material (molecular sieve) and analyzed for tritium from four locations 
per calendar year quarter, depending on the amount of atmospheric 
moisture present. 


 
C.4.1.2 Precipitation.  Precipitation samples must be collected and analyzed for 


tritium weekly, as available, at the Experimental Field Station (EFS) and 
monthly at the Central Facilities Area. 


 
C.4.1.3 Animal.   


 
a. Big game animals found dead on the Idaho Site must be sampled and 


analyzed (2-20 animals sampled annually from 2003-2013).  Liver and 
muscle tissues must be analyzed for gamma-emitting nuclides and 
thyroids analyzed for iodine-131.  Control samples are not routinely 
collected. 


 
b. Migratory waterfowl must be collected from Idaho Site liquid waste 


disposal ponds and analyzed for gamma-emitting nuclides and for 
strontium-90, plutonium-238, plutonium-239/240, and americium-241 (6-
17 birds sampled annually from 2003-2013).  The birds must be divided 
into three portions: external (skin and feathers), edible (muscle), and 
remainder.  At least two control samples from offsite locations must be 
collected and analyzed also. 


 
c. Bat samples will be analyzed as per Section C.6.2.2.b. 


 
C.4.1.4 Water.  Drinking water samples must be collected semiannually at ten offsite 


locations, including two control locations.  Surface water samples must be 
collected at four offsite locations semiannually (including one duplicate) and 
six onsite locations annually (if available and including one duplicate).  The 
samples must be analyzed for gross alpha, gross beta, and tritium. 
 


C.4.1.5 Food.   
 


a. Milk samples are collected weekly and monthly.  The Contractor must 
obtain milk samples weekly from a local milk supplier whose cattle have 
grazed near the Idaho Site.  The samples must be analyzed for iodine-131 
and cesium-137. The Contractor must also collect up to nine other milk 
samples monthly from commercial dairies and/or single-family farms.  
The samples must be analyzed for iodine-131.  One sample from each 
location from which the monthly samples are collected must also be 
analyzed semiannually for strontium-90 and for tritium. The Contractor 
must collect one annual sample of locally grown alfalfa that serves as 
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forage for cows from which milk samples are collected.  The sample must 
be analyzed for gamma-emitting radionuclides and strontium-90. 


 
b. The Contractor must obtain from offsite locations samples of potatoes (8-


10 locations), wheat/barley (10-12 locations), and lettuce (7-9 locations) 
annually, including at least one duplicate of each food type.  One sample 
of lettuce must be collected at EFS.  The samples must be analyzed for 
gamma-emitting nuclides and strontium-90.  Five of the lettuce sample 
locations, including EFS, are portable planters that the Contractor must 
operate and harvest samples from if the growing season is successful.  


 
C.4.1.6 Soil.  The Contractor must collect soil samples from each of twelve locations 


biennially in even-numbered calendar years.  The samples, collected at two 
depths (0-5 cm and 5-10 cm), must be analyzed for gamma-emitting nuclides, 
strontium-90, plutonium-238, plutonium-239/240, and americium-241.  Two 
duplicate samples are also collected. 
 


C.4.1.7 Environmental Radiation Measurement.  Environmental dosimeters must be 
placed at 17 offsite locations.  The dosimeters must be changed every six 
months and analyzed by a qualified laboratory.  Each location has two 
dosimeters—one thermoluminescent dosimeter and one optically-stimulated 
luminescence dosimeter.  Both types of dosimeters are being deployed to 
evaluate performance and comparability; one type of dosimeter is anticipated 
to be selected for long-term routine use.  The Contractor will complete the 
performance evaluation during the first contract year and make a 
recommendation to DOE-ID. The evaluation should be completed and 
reported to DOE-ID with the Contractor’s recommendation prior to 
placement of fall 2016 dosimeters. 
 


C.4.1.8 EPA RadNet Program.  The Contractor must participate in the nationwide 
EPA RadNet program for monitoring environmental radioactivity in air, 
precipitation, and drinking water. The EPA supplies materials and sampling 
procedures.  The Contractor must maintain and operate a high-volume air 
sampler in Idaho Falls.  The sampler filter is changed twice a week.  In Idaho 
Falls, precipitation and drinking water samples are collected monthly and 
quarterly, respectively.  All samples are shipped to the EPA laboratory in 
Montgomery, Alabama for analysis.  EPA does not charge analytical costs for 
these samples.   These results are published by EPA and are therefore not 
included in any reporting under this SOW. 


 
C.4.1.9 Laboratory Audit.  At least once during the term of the contract, the 


Contractor must perform an onsite audit of the laboratory(ies) and document 
the audit in a pre-audit plan and post-audit report to be shared with DOE-ID.  
If issues are noted during the audit, the Contractor shall require the laboratory 
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to develop and implement corrective actions.  If performance issues cannot be 
resolved, the Contractor shall consult the COR to determine a course of 
action.  The Contractor shall inform the COR timely of laboratory 
performance issues identified outside the formal audit.  At any time, DOE-ID 
may request, and the Contractor shall provide at no additional cost, raw data 
received from analytical laboratories. 


 
C.4.2 Non-Routine Sample Collection. 
 


Additional samples must be collected as directed by DOE-ID after unusual events that 
may produce radioactivity in the atmosphere or at stakeholder or program request. The 
Contractor may be asked to accelerate collection of routine samples and/or accelerate 
laboratory analyses of the samples in order to respond to these events.  In general, 
additional samples will be collected infrequently and for short durations.  Collection of 
the samples may require travel to south central portions of Idaho or to neighboring 
states and coordination with state, Federal, Tribal, and other interested groups.  The 
Contractor will provide advice to DOE-ID on special sampling events and follow 
DOE-ID’s direction for collecting samples.  Sampling of this nature has been needed 
in response to wildland fires, stakeholder concerns on potential contamination of food, 
international accidents (e.g. Fukushima, Japan), and to investigate anomalous sample 
results. The Contractor is responsible for informing DOE-ID of anomalous results as 
soon as they are known and working cooperatively with DOE-ID to determine a 
course of action for investigating anomalous results. The Contractor must ensure the 
laboratory or laboratories used to analyze routine environmental samples collected 
under C.4.1, Routine Sample Collection, will accommodate non-routine sample 
analysis (i.e. additional samples, additional analytes, repeat analyses, and/or 
accelerated schedules) and will accommodate analysis of bat carcasses collected under 
C.6.2.2, Bat Monitoring.  


 
C.4.3 Plans and Reporting  
 


C.4.3.1 Quarterly Reports.  The Contractor must prepare calendar year quarterly 
reports on environmental surveillance that discuss trends and interpret results 
under DOE-ID direction.  Important or unusual results must be highlighted 
and explained.  The quarterly report is published electronically through 
posting on the Contractor’s website.  Quarterly reports must be posted within 
six months of the end of the quarter being reported.  The Contractor must 
provide draft quarterly reports to the COR at least two weeks prior to the 
posting date for review, comment, revision, and approval according to DOE’s 
process for external release.  Quarterly reports will be used as a basis for 
developing the Annual Site Environmental Report required in C.4.3.2.  
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C.4.3.2 Annual Site Environmental Report.  
 


a. The Contractor has primary responsibility for the preparation and 
issuance of the Annual Site Environmental Report (ASER) under DOE-
ID direction.  The ASER must be prepared according to DOE Order 
231.1B, Environment, Safety, and Health Reporting, and annual guidance 
issued by DOE Headquarters (see C.11, References).  The Contractor 
must summarize and analyze the data produced from environmental 
surveillance scope described above as well as summarize other work 
performed under this contract.  Information supporting other parts of the 
ASER is obtained from other Site Contractors, DOE-ID, and other 
Federal agencies doing work at the Idaho Site.  The Contractor must 
identify the information required to support ASER preparation by 15 
January of each year and DOE-ID will request this information from 
cognizant parties.  The Contractor must prepare population and biota dose 
assessments for inclusion in the ASER.  
 


b. The Contractor must coordinate assembly and review of the report 
between the various contributors, including DOE-ID.  The Contractor is 
expected to deliver a high-quality report that is understandable by a broad 
cross-section of stakeholders; free of spelling, grammar, and formatting 
errors; and which is consistent, complete, accurate, and does not require 
technical editing by DOE-ID. The Contractor must control changes to 
report drafts so that comments are tracked and easily traceable to the 
source.  A printed draft of the ASER must be provided for DOE-ID 
review by 1 July of each year as well as an electronic draft that is capable 
of track changes editing.   
 


c. The final ASER must be approved by DOE-ID according to DOE’s 
process for external release and issued annually by 1 October.  The report 
must be posted to a publicly-available website.  The Contractor must 
distribute the ASER according to a standard distribution list to be 
approved by DOE-ID.  Individuals on the distribution list receive a 
printed copy, compact disk, and/or are notified electronically that the 
report is available for download from the web.  Approximately 50 printed 
copies and compact disks are produced.   
 


d. The Contractor must attend the annual environmental monitoring and 
ASER workshop conducted by DOE Headquarters.  The workshop is 
rotated among DOE sites and is generally held in the fall each year.  The 
Contractor may be asked to have more active participation in the annual 
workshop by giving presentations.  DOE-ID will host the workshop at the 
Idaho Site in calendar year 2016.  The Contractor shall support DOE-ID’s 
planning and conduct of the workshop. 
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C.4.3.3 Jackson Sampling Letter Report.  Once per year, the Contractor must send a 
letter report to the Teton County (Wyoming) Commissioners and the 
Wyoming Department of Environmental Quality summarizing the annual 
results from the Jackson, Wyoming, air surveillance station.  The draft report 
must be provided to the COR annually on or before 1 July for review, 
comment, revision, and approval according to DOE’s process for external 
release.  The final report must be sent to the designated recipients annually on 
or before 1 August.  The Contractor may be asked to visit with and make 
presentations to the Teton County Commissioners and other Jackson 
stakeholders on the sample results and other issues of concern upon request. 
 


C.4.3.4 Publicly-Available Database.  The Contractor must make available a user-
friendly (i.e. non-technical) searchable database that contains the results of 
monitoring conducted under task C.4.  
 


C.4.3.5 Sitewide Plans.  The Contractor shall contribute to management and 
implementation of sitewide environmental surveillance documents.  These 
documents are managed by the INL Contractor and contain ESER scope, 
including the INL Site Environmental Monitoring Plan and the Technical 
Basis for Environmental Monitoring and Surveillance at the Idaho National 
Laboratory Site.  These documents are reviewed on an annual basis to 
determine if there is sufficient justification to issue a new revision.  The 
Contractor shall participate in these reviews and provide updated information 
to the INL Contractor.  Annual reviews must be completed prior to 30 April 
and revised documents, if needed, must be provided to the INL Contractor 
timely in order to meet DOE-ID’s requirement for issuing revised plans by 31 
October. 
 


C.4.3.6 Monitoring and Surveillance Committee.  The Contractor must attend and 
participate in the Monitoring and Surveillance Committee bimonthly 
meetings.  Organizations responsible for conducting environmental 
surveillance on and around the INL Site are part of the Committee and the 
Contractor is expected to report on surveillance activities and data to the 
Committee at the bimonthly meetings.  The Contractor will take on the annual 
rotating chair responsibilities once during the term of the contract which 
entails planning the agenda, conducting the meeting, writing meeting 
minutes, and distributing agendas and meeting minutes prior to each meeting.  
The Contractor will make one presentation annually to the Committee. 
 


C.4.3.7 Periodic Program Review.  The Contractor shall periodically review the 
ESER environmental surveillance scope to determine if there have been 
changes to mission, operational, environmental, regulatory, land use, 
technological, programmatic, or other conditions that may affect the 
adequacy, quality, responsiveness, or compliance of surveillance activities.  
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DOE’s Handbook on Environmental Radiological Effluent Monitoring and 
Surveillance serves as a resource for conducting these reviews (see C.11, 
References).  DOE-ID may initiate these reviews and may require the 
Contractor to cooperate in externally-conducted reviews. 


 
C.5  LAND MANAGEMENT 


 
DOE-ID is responsible to ensure proper management of the Idaho Site land area and natural 
resources.  DOE-ID requires specialized expertise in understanding and mitigating impacts of 
natural events and manmade activities.  The Contractor must provide ecological and natural 
resources support to DOE-ID for land management issues.  The Contractor must assess the 
impacts of natural phenomena (such as fire, drought, flood, and cyclical weather patterns) 
and DOE activities such as new infrastructure development on the Idaho Site and provide 
advice concerning possible mitigation and appropriate land management practices.  
Recommendations on how to manage and whether to revegetate disturbed areas must be 
provided.  The Contractor must provide expertise and advice to DOE-ID, or to other entities 
as directed by the COR, for other land management issues, such as noxious weed surveys and 
control, threatened and endangered species protection, wetlands issues, grazing impacts to 
Idaho Site resources, and restoration of disturbed areas.  The Contractor may also be 
requested to lead and/or support specific revegetation projects.  In addition to the overarching 
scope identified in this section, specific supporting tasks are identified in C.5.1-C.5.8 below.   
 
C.5.1 Long-term Vegetation Transects.  Long-term vegetation trends on the Idaho Site must 


be evaluated, including the invasion of fire-favored exotic grass on the Idaho Site.  
Two permanent vegetation transects must be surveyed for vegetative abundance once 
every five years.  A survey is due to be conducted in calendar year 2016. 


 
C.5.2 Vegetation Map.  The Contractor must maintain the Idaho Site vegetation map, and 


the associated documentation, Vegetation Community Classification and Mapping of 
the Idaho National Laboratory Site (see C.11, References).  The map and document 
must be reviewed at least once during the contract period to assess the need for 
revision and update and after large disturbances such as wildland fires and 
infrastructure projects. 


 
C.5.3 Natural Resources Data.  The ESER Program is the repository for sitewide natural 


resources data that are used in project planning and NEPA evaluations.  The Idaho 
Site also has a long history of conducting ecological and radioecological research.  A 
GIS tool that integrates natural resources data layers and a projects/document catalog 
containing documentation of research projects have been developed under the ESER 
Program.  The Contractor will maintain these tools, data sets, and data repositories 
and populate them as new data are collected and research projects are completed.     
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C.5.4 National Environmental Policy Act (NEPA) Support.  The Contractor must provide 
NEPA assistance for proposed Idaho Site activities that may affect natural resources 
through onsite surveys to assess the possible impacts on vegetation, wildlife, sensitive 
habitats, wetlands, and threatened and endangered species.  The Contractor may be 
requested by Site Contractors to provide these services for potential actions requiring 
an environmental assessment or environmental impact statement.   Funding for those 
projects will be provided by the requesting customer or, on a very limited basis, may 
be taken from the ESER base budget dependent upon the current spend rate and the 
COR’s and CO’s discretion.  All other actions proposed for the Idaho Site that require 
a NEPA determination and have the potential to affect Idaho Site natural resources 
must be investigated and an evaluation provided to the requesting contractor (INL or 
ICP) and the DOE-ID NEPA Compliance Officer within, in most cases, ten working 
days.  When requested, the Contractor must participate in project planning and 
development discussions; provide information; perform data analysis and 
interpretation; prepare impact summaries; advise the project on meeting 
biological/ecological resource protection needs; and/or perform document and 
literature reviews as requested for contemplated projects, environmental assessments, 
and environmental impact statements.  The Contractor may be requested to review 
natural resource portions of environmental assessments or environmental impact 
statements and provide comments for DOE-ID.  The number of field evaluations, not 
including those for specific environmental assessments or environmental impact 
statements, varies annually from 50-70.  The INL Contractor provides cultural 
resources support to DOE-ID.   


 
C.5.5 National Environmental Research Park Coordination. The Idaho Site is one of seven 


National Environmental Research Parks (NERP) within the DOE complex and one of 
the largest remaining sagebrush steppe ecosystems.  The Contractor must coordinate 
and administer NERP activities on the Idaho Site, including providing guidance, 
training, and access assistance to university personnel and other scientists requesting 
permission to conduct studies on the Idaho Site.  The Contractor shall promote the 
NERP to external researchers to encourage greater use of the NERP as an outdoor 
environmental and ecological research laboratory and seek to increase collaborative 
research projects with external researchers to maximize use of DOE funds for this 
purpose.   


 
C.5.6 Contacts with Other Agencies. The Contractor must be the point-of-contact for the 


exchange of technical information with state and Federal land management and 
wildlife agencies.  The Contractor must not engage in policy or other decision-
making discussions with those entities.  They include the U.S. Bureau of Land 
Management, U.S. Fish and Wildlife Service, U.S. Geological Survey, Idaho 
Department of Fish and Game, U.S. Forest Service, U.S. National Park Service, 
Tribal authorities, and U.S. Animal Plant and Health Inspection Service.   The 
Contractor must provide DOE-ID an opportunity to participate in the interactions 
with land management and wildlife agencies through the COR or other designated 
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person.   
 


C.5.7 Idaho Site Committees.  The Contractor shall participate in and provide support to 
Idaho Site Contractor and DOE-ID committees.  These include the Wildland Fire 
Committee and the Land Use Committees.  The Contractor should plan to attend up 
to six meetings of each Committee annually.  The Contractor may be asked to 
provide presentations to these Committees and to perform evaluations on request 
using data collected under this task. 


 
C.5.8 Reporting and Deliverables.   
 


C.5.8.1 The Contractor must publish a report on the Long-Term Vegetation Transects 
survey within 18 months of completing the survey, unless an extension to the 
due date is approved by DOE-ID. 
 


C.5.8.2 The Contractor must publish a current Idaho Site vegetation map and 
associated documentation, if an update is determined to be needed by mutual 
agreement between the Contractor and DOE-ID, in order to keep this resource 
useful and relevant.  At least one update is expected during the term of the 
contract. 
 


C.5.8.3 The Contractor must provide NEPA evaluations described in C.5.4 
electronically as requested.  The Contractor must provide reports of surveys 
and reviews of ecological resources, impacts from proposed actions, and any 
proposed mitigation, as requested. 
 


C.5.8.4 The Contractor must publish reports on NERP research it has conducted or 
substantively collaborated on with others. 
 


C.5.8.5 The Contractor must summarize data and activities conducted under Section 
C.5 to be included in the ASER described in C.4.3.2. 


 
C.6 WILDLIFE MANAGEMENT 


 
The Contractor shall support DOE-ID in its responsibilities to avoid or minimize impacts to 
biological resources that may result from Idaho Site operations.  The Idaho Site is located in 
a large, relatively undisturbed expanse of sagebrush steppe.  Across western North America, 
sagebrush steppe has been degraded and, as a result, much of the flora and fauna that occur in 
this ecosystem have experienced declines in abundance and distribution. Several species are 
now classified as sensitive, while others, such as the greater sage-grouse, are being 
considered for listing as threatened or endangered under the Endangered Species Act (ESA). 
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C.6.1 Sage-Grouse Protection.  The Contractor shall perform scope identified in the 


Candidate Conservation Agreement for Greater Sage-grouse on the Idaho National 
Laboratory Site (CCA) that falls within the ESER contract purview.  The CCA is a 
voluntary agreement between DOE-ID and the U.S. Fish and Wildlife Service.  In the 
event the sage-grouse is listed under the ESA, the CCA gives DOE the flexibility to 
continue its missions while protecting sage-grouse and their habitat.     


 
C.6.1.1 The Contractor shall support DOE-ID in maintaining the document and all its 


associated source data and databases, as discussed in CCA Section 11.4, 
Amendments; in managing interactions with the U.S. Fish and Wildlife 
Service, Site Contractors, and other interested parties; and in developing 
approaches to new or changing events affecting sage-grouse.   
 


C.6.1.2 The Contractor shall be responsible for providing the specific requirements 
found in the CCA to all Idaho Site Contractors requesting a biological review 
of a proposed project.  The Contractor shall also maintain awareness of 
conditions or activities that may affect whether the Idaho Site is nearing the 
population and biological trigger points.  
 


C.6.1.3 The Contractor shall perform the scope identified in CCA Section 11.1, 
Monitoring Strategy.  The Contractor Shall also prepare the report as 
identified in CCA Section 11.3 and support the schedule for DOE-ID to 
submit the final report to the U.S. Fish and Wildlife Service before 31 
January of each year. 
 


C.6.1.4 The Contractor shall perform sagebrush habitat restoration in priority areas as 
identified in the CCA.  This is planned as a recurring annual activity to be 
funded at $25,000 per year.  The Contractor shall monitor the success of 
previous sagebrush habitat restoration efforts to determine if any 
supplemental action is needed to maintain the restored area(s) and determine 
what modifications, if any, need to be incorporated into future restoration 
efforts to achieve better outcomes.  


 
C.6.1.5 The Contractor shall perform ESER responsibilities identified in the CCA 


Conservation Measures.  The Contractor will provide support as need to 
implement Conservation Measures, including, but not limited to, performing 
assessments; consulting with DOE-ID and Site Contractors; providing CCA 
requirements to contractors on potential projects as part of DOE’s NEPA 
review; and supporting interagency coordination.  
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C.6.2 Bat Protection. 
 


C.6.2.1 Bat Protection Plan.  A bat protection plan for the Idaho Site is currently 
under development and will be completed before December 2015.  The plan 
will provide conservation measures and guidelines for mitigating the impacts 
to bats and their habitat that may result from Idaho Site operations.  The plan 
is being prepared with advice and guidance from the U.S. Fish and Wildlife 
Service and the state of Idaho Department of Fish and Game.  The plan will 
facilitate the biological assessment and biological opinion process with the 
U.S. Fish and Wildlife Service if a determination is made to list an Idaho Site 
resident or transient species.  After the plan is issued, the Contractor shall 
maintain the plan, perform annual reviews, draft a revised document, and 
submit the draft revision to DOE for review and comment.  The Contractor 
shall address DOE comments and issue a final revised plan annually or as 
needed after DOE’s approval is received.  The Contractor shall meet with 
DOE customers on a quarterly basis to review progress, including results of 
monitoring performed under C.6.2.2 of this SOW.   


 
C.6.2.2 Bat Monitoring.   
 


a. The Contractor shall conduct bat monitoring on the Idaho Site including:  
internal hibernacula surveys, cave environmental monitoring (internal 
temperature and humidity), biological sampling (swab sampling of biota 
on bats and cave soil sampling), passive acoustical monitoring at selected 
habitat features, active acoustical monitoring along drivable transects, and 
data analysis and interpretation.  This monitoring will support 
maintenance of the Idaho Site Bat Protection Plan (Section C.6.2.1) and 
determine population numbers, distribution, trends and habitat use.  The 
Contractor shall document these data and provide an annual report to 
DOE.  The Contractor will comply with the DOE-ID Cave Resources 
Management Policy and Protocol and submit a cave access request to 
DOE-ID to obtain a permit for conducting this work; the Contractor will 
ensure the permit is renewed as required. 


 
b. The Contractor shall obtain bat carcasses collected by Site Contractors 


and have them analyzed by a qualified laboratory for gamma-emitting 
radionuclides, tritium, americium-241, plutonium-238, plutonium-
239/240, and strontium-90.  This monitoring will support maintenance of 
the Idaho Site Bat Protection Plan (Section C.6.2.1).   
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C.6.3 Migratory Birds. 
 


C.6.3.1 Migratory Bird Treaty Act Compliance.  The Contractor shall support DOE-
ID’s management and compliance activities with its Migratory Bird Special 
Purpose Permit.  The Contractor shall provide training to DOE and Site 
Contractors; and provide advice to DOE-ID and Site Contractors on 
minimizing impacts to migratory birds from Idaho Site operations, 
responding to inquiries, and meeting permit reporting requirements.  The 
Contractor may on occasion be requested to coordinate transfer of eggs and 
young to a licensed rehabilitator in compliance with permit conditions.   
 


C.6.3.2 Midwinter Raptor Counts.  The Contractor shall conduct midwinter raptor 
counts annually in January on and around the Idaho Site in conjunction with 
the U.S. Geological Survey’s Midwinter Bald Eagle Count as documented in 
the ASER. 
 


C.6.3.3 Breeding Bird Surveys.  The Contractor shall conduct breeding bird surveys 
annually in May/June in conjunction with the U.S. Geological Survey’s North 
American Breeding Bird Survey program according to the routes and 
methods documented in the ASER.  


 
C.6.4 Wildlife Management Support. 
 


C.6.4.1 Ad Hoc Surveys.  The Contractor must respond to ad-hoc requests for 
wildlife surveys from DOE-ID and Site Contractors.  These surveys will be 
limited and finite in scope and duration unless emerging issues drive a larger, 
more involved effort. 
 


C.6.4.2 Nuisance Wildlife.  Site Contractors are responsible for managing situations 
where wildlife may be causing safety concerns at site facilities.  The 
Contractor may be asked to provide advice, recommendations, and training to 
Site Contractors on wildlife management issues.  The Contractor may also be 
asked on limited occasions to help with relocation of nuisance wildlife. 
 


C.6.4.3 Field Worker Training.  The Contractor shall provide training as requested to 
Idaho Site field workers on minimizing impacts to wildlife and potential 
hazards associated with field work activities, such as interactions with snakes, 
bats, and badgers.  
 


C.6.4.4 Coordination.  The Contractor shall participate in stakeholder and other 
meetings on wildlife issues, such as Sage-grouse Local Working Groups, 
State Advisory Committee on Sage-grouse, the Idaho Bat Working Group, 
and others as needed to stay informed and connected.  The Contractor shall 
share data with stakeholders as requested.   
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C.6.5 Reporting and Deliverables.   
 


C.6.5.1 The Contractor shall provide products as requested by DOE-ID to support 
CCA implementation as per CCA Section 10 (Conservation Measures) and 
Section 11.4 (Amendments). 
 


C.6.5.2 The Contractor shall provide a report of CCA monitoring activities and 
results from the previous calendar year to DOE-ID by 15 January each year 
for issuance to the U.S. Fish and Wildlife Service.  This report will include 
progress on sagebrush habitat restoration. 
 


C.6.5.3 The Contractor shall send the most current sage-grouse lek map to DOE-ID 
annually by 1 February for issuance to the Bureau of Land Management. 
 


C.6.5.4 The Contractor shall provide data from breeding bird surveys to the U.S. 
Geological Survey for inclusion in its database. 
 


C.6.5.5 The Contractor shall provide midwinter raptor count data to the Idaho State 
Midwinter Survey Coordinator. 
 


C.6.5.6 The Contractor shall provide data from sage-grouse lek surveys to the state of 
Idaho Fish and Game Department. 
 


C.6.5.7 The Contractor shall provide bat data collected under C.6.2.2a. to the state of 
Idaho Fish and Game Department. 


 
C.6.5.8 The Contractor will submit a cave access request to DOE-ID at least 30 days 


prior to any proposed cave entries. 
 


C.6.5.9 The Contractor shall maintain the Idaho Site Bat Protection Plan and update 
the plan once per year or as needed.   
 


C.6.5.10 The Contractor shall publish a stand-alone report on all work conducted under 
Section C.6  and shall provide summaries of Section C.6 activities for 
inclusion in the ASER described in Section C.4.3.2. 


 
C.7 EDUCATION AND COMMUNICATION 


 
The Contractor must provide communication and educational outreach relating to data and 
information gathered in the performance of the above tasks.  Priority is placed on those 
communities surrounding the Idaho Site, touching other parts of southeast Idaho as resources 
allow.  Emphasis is placed on providing the public and stakeholders with valid, unbiased 
information on qualities and characteristics of the Idaho Site environment and impacts of Idaho 
Site operations on the environment and public.  Involvement of students, especially K-12, 
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should also be emphasized.  Newsletters, tours, presentations, press releases, displays, 
brochures, planning/participating in conferences, and the Internet are all examples of methods 
for achieving outreach.  The Contractor must support DOE-ID in responding to inquiries from 
the public, stakeholders, and DOE Headquarters, including Freedom of Information Act 
requests.  In the conduct of this task, the Contractor will interface with American Indian Tribes, 
media, members of the U.S. Congress and their staffs, community leaders, and a wide variety 
of stakeholders and local governments.  For this reason, it is essential that the Contractor 
understand DOE’s processes and priorities for these interfaces.  Therefore, the Contractor must 
receive DOE-ID approval prior to releasing externally any information related to the Idaho Site 
and the Contractor must coordinate external interfaces with DOE-ID. 
 
The Contractor must maintain an Internet website to be used as a means of communicating 
ESER program information, status, and activities to stakeholders and the public.  The website 
must have a user-friendly (i.e. non-technical) searchable database that contains the results of 
monitoring conducted under task C.4.  Reports published under this contract may also be 
posted on the website.   


 
C.8 ANNUAL WORK PLANNING 


 
C.8.1 Annual Work Proposal.  Proposed tasks and budget breakdown for the current 


contract year must be submitted annually by 15 January.  The proposal must include 
work scope descriptions, schedule, deliverables; labor hours by labor category; 
anticipated costs by month and by cost category (salaries, benefits, overhead, 
supplies, subcontracts, equipment, etc.), for each task, including any proposed scope 
and plans for estimated carryover funds.  The Contractor may propose additional 
research projects not specifically called out in this SOW but within its boundaries in 
each year of the contract in its annual work proposal that will be evaluated by the CO 
and COR against funding availability and programmatic needs. 


 
C.8.2 Worker Safety and Health Program.  The Contractor must have a worker safety and 


health program as per section H.12, Worker Safety and Health Program.  A Worker 
Safety and Health Plan (WSHP) shall be submitted for approval at least 30 days prior 
to contract effective date. The WSHP must be approved by DOE-ID by the contract 
effective date. The approved WSHP shall be implemented prior to the start of work. 
The Contractor must annually submit to DOE-ID, no later than 30 days prior to the 
anniversary date of approval, either an updated WSHP for re-approval or a letter 
stating that no changes are necessary in the currently approved WSHP. 


 
C.8.3 Other Projects.  During the course of the contract, the Contractor may be asked to 


submit proposals to conduct monitoring and surveys, review reports, write technical 
white papers, participate on project teams, and otherwise support projects that are not 
specifically identified in this SOW but are within its boundaries.  These projects are 
difficult to anticipate and plan for but may come at the request of the Nuclear Energy, 
Naval Reactors, and/or Environmental Management customers at the Idaho Site.  







Environmental Surveillance, Education, and      Section C  
Research Program at the DOE Idaho Site 
DE-NE0008477 
 
  


 


 


C-18 


Funding for these projects will be provided by the requesting customer and, on a very 
limited basis, may be taken from the ESER base budget dependent upon the current 
spend rate and the COR’s and CO’s discretion. 


 
C.9 DELIVERABLES 


 
C.9.1 Refer to Section J, Attachment J-A for specific deliverables requirements. 


 
C.9.2 Reports and other deliverables as delineated in sections C.4-C.8. 


 
C.9.3 Special reports on specific topics as requested with due dates negotiated. 


 
C.9.4 Research reports as specified when new projects are proposed and approved. 


 
C.9.5 Monthly progress reports are due electronically on the 20th of the month following 


end of the reporting month summarizing the progress and expenditures for each task 
and subtask, cost and schedule variance(s), and projections for the next month.  The 
Contractor shall keep the COR informed as needed in between monthly reports. 


 
C.10 SPECIAL CONSIDERATIONS  


 
C.10.1 Environment, Safety, Health, Quality, and Security Compliance. The Contractor 


must follow the Federal, state, local, and DOE requirements for environment, safety 
health, quality, and security.  The Contractor must observe certain necessary Idaho 
Site procedural requirements when operating on the Idaho Site such as badging, 
emergency training, field work, site communications and notification, radiation 
training, additional facility access requirements, security (including restrictions on 
foreign nationals), shipping, hazardous material training, hazardous waste, waste 
minimization, aviation safety, cultural resources, work planning and coordination, 
and NEPA documentation for projects. For unescorted access into Idaho Site 
facilities, the following training is required at minimum of the following: Radiation 
Control Training (General Employee Radiation Training, Radiation Worker I or II), 
Health and Safety Access Training (Environment, Safety and Health Training), and 
Site Access Training.  For more information, refer to Section H.11, INL Access 
Safety. 


 
C.10.2 Other Compliance Issues.  DOE and Idaho Site requirements germane to the 


activities in this SOW are listed in C.11.  Additionally, during the period of 
performance, the Contractor may be requested to comply with other DOE Orders 
and requirements.  Any requests for compliance will follow the processes outlined 
in either the “Technical Direction” or the “Changes” clause in the contract.   
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C.10.3 Data Management.  The Contractor must produce and maintain high-quality data in 
readily available and retrievable formats for all data inherited, collected, obtained, 
and/or managed under this contract.  Backup systems or protocols should also be 
implemented to minimize potential losses of data.  The Contractor is expected to 
bring necessary administrative, scientific, and technical expertise to fulfill this 
expectation.   


 
C.10.4 Equipment Maintenance. The Contractor shall maintain all equipment associated 


with conducting the activities in this SOW, including Government Furnished 
Equipment in accordance with the FAR property clause in Section I – FAR 52.245-
1 “Government Property (Aug 2010).”  The equipment must be kept in good repair, 
properly operating for its intended purpose, and calibrated per manufacturer 
specifications as applicable.  The Contractor shall submit requests for replacement 
or new equipment to DOE-ID for review and approval. 


 
C.10.5 Quality Assurance Plan. The Contractor must prepare a quality assurance plan and 


submit it to the COR for approval within six months after contract award and 
update thereafter as necessary.  The quality assurance program must be consistent 
with DOE Order 414.1D, Quality Assurance.  


 
C.10.6 Procedures.  The Contractor must maintain operating procedures for work 


conducted in the ESER Program.  These procedures must be provided to the COR 
in electronic format, with updates provided annually or as needed. 


 
C.10.7 Site Cooperation and Services. The Contractor must establish and maintain 


cooperative working relationships with Site Contractors and other site residents.  
The Contractor may be called upon periodically to provide data and other 
assistance to these groups as deemed necessary by DOE-ID.  The Site Stabilization 
Agreement and other agreements between DOE and Site Contractors necessitate the 
Contractor to receive services from approved Site Contractors that will be needed 
to operate on the Idaho Site, including crafts, calibration, and dosimetry support.  
The Contractor should set up a mechanism to pay for these services directly to the 
service provider using contract funds.  The Contractor will negotiate tenant use 
agreements with Site Contractors for Idaho Site facility areas routinely used for 
ESER Program activities. 


 
C.10.8 Subcontractor Performance.  The Contractor is responsible for ensuring 


subcontractors, including analytical laboratories, perform as per requirements and 
specifications and flow-down all applicable requirements to subcontracts.  The 
Contractor must notify DOE-ID within ten working days of determining the 
existence of subcontractor performance and/or safety issues and propose remedies 
for resolving the issues. 
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C.10.9 Contractor Self-Assessment.  The Contractor is expected to perform oversight of its 
operations to provide reasonable assurance that contract requirements are fulfilled; 
that its activities are protective of workers, the public and the environment; and that 
contract activities are effectively run and continuously improved.  The Contractor is 
expected to engage in at least one self-assessment activity for each year of contract 
activity in addition to the audits required in Section 4.1.9.  The self-assessment plan 
and final report must be provided to the COR and the COR may choose to 
“shadow” the Contractor’s self-assessment activities. 


 
C.10.10 External Release Reviews.  All documents and presentations planned for external 


release, including poster presentations and web postings, must be submitted to the 
COR for coordination of Security Classification and public release reviews.  Such 
reviews may take from one to three weeks dependent upon workload, so this review 
should be incorporated into planning.  Short turnaround reviews (less than one 
week) should be justified and limited in occurrence. 


 
C.10.11 Informing the COR.  The Contractor must establish methods to keep the COR 


timely informed of unanticipated or unusual events or performance issues outside 
of the routine reporting requirements in sections C.4 through C.8 above.  The 
Contractor must keep the COR informed of the results of the environmental 
surveillance program in advance of the quarterly report.  The information should be 
timely, with important or unusual results reported within ten working days. The 
method of reporting (e-mail, telephone, fax, or other written communication) is at 
the discretion of the Contractor.   


 
C.10.12 Data Protection.  The Contractor shall obtain written agreement of each employee 


permitted access to information and data collected under this contract not in the 
public domain which the employee agrees he/she will not discuss, divulge, or 
disclose any such information or data to any person or entity except those persons 
within the Contractor’s organization directly concerned with performance of this 
contract.  The Contractor shall flow this requirement down to subcontracts.  Refer 
to Section H.8 for additional confidentiality requirements. 


 
C.10.13 Records Management.  The Contractor will manage records generated in the 


execution of this contract and will work with DOE-ID to develop and implement a 
process for submitting and maintaining records in the DOE-ID records management 
system.  


 
C.10.14 Naval Reactors Facility.  When conducting work around and near the Naval 


Reactors Facility the Contractor must make timely notification to Facility personnel 
and follow NRF-specific requirements.     
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C.11.2 DOE Office of Health, Safety, and Security, 2015, Guidance for Preparing the 2014 


Annual Site Environmental Reports, June. 
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Environmental Radiological Effluent Monitoring and Environmental Surveillance, 
March.  
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The Radiological and Environmental Sciences Laboratory (RESL) is a Government
Owned and Government-Operated (GO/GO) facility located at the Idaho National 
Laboratory (INL) Research Complex (IRC). RESL is a Division of the Department of 
Energy's Office ofNuclear Energy (NE) Idaho Operations Office (DOE-ID).The RESL 
Director Reports directly to DOE-ID. As a key DOE Reference Laboratory, RESL 
programmatic operations directly support the DOE's missions. RESL's key mission 
capabilities are associated with analytical chemistry and radiation measurements and 
calibrations. 


2. PURPOSE 


This Tenant Use Agreement (TUA) establishes the basic interface, understanding, 
boundaries of responsibility and accountabilities between the INL Maintenance and 
Operations (M&O) Contractor, Battelle Energy Alliance (BEA) Facility Management 
(FM) Division, and the Department of Energy (DOE-ID) RESL at the Research and 
Education Campus (REC). It identifies the basic required documentation between DOE
ID and FM, relating to interfaces and necessary maintenance and operational support 
services for the area occupied by the RESL program at IRC IF-601 and IRC IF-683. 


3. SCOPE 


This TVA defines the processes invoked at the REC IRC IF-601 (the portions occupied 
by RESL) and IF-683 facilities that designate occupant use for these facilities. These 
include the physical attributes that support the defined work scope and mission, the 
operational boundaries that govern building/space usage, the definition of responsibilities 
for "the delivery of core facility services, and pertinent matters associated with 
administration of this TVA. 


4. ROLES AND RESPONSIBILITIES 


This section summarizes the roles and responsibilities between the REC Facility Services 
Division Director (FSDD) and the Tenant line management organization at IF-601 and 
IF-683. This agreement implements the requirements of Contract No. DE-AC07-
051D14517 between DOE-ID and BEA LLC for Maintenance and Operations ofthe INL 
properties, INL procedure LWP-9901, "Tenant Use Agreements" and PDD-21000, 
"Facilities and Services Management System" to ensure work activities and associated 
hazards, and facility physical capabilities and operational safety limits and controls will 
not be compromised. 







Fonn 412.09 (Rev. 10) 


Idaho National Laboratory 
Identifier: IAG-IF-683 
Revision: 0 


TENANT USE AGREEMENT BETWEEN 
FACILITY MANAGEMENT, RESEARCH AND 
EDUCATION CAMPUS (REC) AND THE 
DEPARTMENT OF ENERGY-ID (DOE-ID) 
RADIOLOGICAL AND ENVIRONMENTAL 
SCIENCES LABORATORY (RESL) AT THE INL. 
RESEARCH COMPLEX (IRC) IF-601 AND IRC IF-
683 FACILITIES 


Effective Date: 06/29/2011 Page: 6 of37 


All FM activities at RESL will be coordinated with RESL management and comply with 
DOE policy, plans, and procedures requirements. Specifically, unless incorporated by 
reference, into RESL work control documents, FM policies, procedures and directives do 
not apply directly to RESL operational activities managed by the RESL Director. The 
applicability of procedures as well as specific training requirements and other special 
conditions will be identified in this or other referenced agreements. All issues and 
concerns directly related to RESL processes and activities will be addressed in 
accordance with DOE-ID and RESL procedures or other applicable DOE requirements 
documents. 


REC Facility Services Division 
Functional Area Director DOE Tenant Mgr 


Operating Envelope Facility Services Division Director The RESL Director will develop 
(FSDD) will establish and maintain and maintain the programmatic 
the operating envelope base, operational requirement 
including safety analysis documents such as Permits, 
documents, permits, allocations, Integrated Safety Management 
and other limiting documents for System, and Radiation Protection 
the facility. Program for RESL operations. 


Safety Document FSDD will establish and maintain Tenant will establish and 
Ownership overarching facility safety maintain implementation safety 


documentation to demonstrate documents for the program 
compliance with OSHA, activities as required, ensuring 
International Building Code (IBC), there are no conflicts with 
and NFP A standards for RESL overarching facility safety 
utilities, ventilation, and the documentation. 
chemical storage room Tenant will ensure equipment and 


chemicals use in the facility meet 
OSHA, IBC, and NFPA 
standards. 
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REC Facility Services Division 
Functional Area Director DOE Tenant Mgr 


Radiological FSDD will NOT maintain overall Tenant will be responsible for 
Materials Control radiological inventories for the maintaining RAD inventories 
(RadCon) RESL occupied areas. within the facility RAD limits and 


Specific details are outlined in verifying inventory limits before 


Appendix A of this agreement. receipt of additional radioactive 
materials. In accordance with 
DOE-EA-1555 . 


.. Tenant is responsible for 
designating a custodian for any 
Materials Balance Area(s) 
(MBA). 


Specific details are outlined in 
Appendix A of this agreement. 


Radiological Waste RESL Rad waste will be comingled RESL Rad waste will be 
with IRCs waste and included in comingled with IRCs waste and 
the INL Nevada National Security included in the rNL Nevada 
Site (NNSS) certification National Security Site (NNSS) 


FSDD will provide INL-WGS to certification 


manage and dispose of low-level Will provide INL-WGS with 
radioactive waste (LL W) generated radiological characterization for 
in IF-683. the LLW generated in IF-683. 


RESL will provide an RMA for 
the accumulation ofLL W within 
IF-683. 


Radiological FSDD will implement the INL RPP RESL will establish and maintain 
Protection Program for work performed by INL and a RPP for the operational 
(RPP) INL subcontracted staff in IF-683 activities performed by DOE in 


facility, to include surveys, RWPs, the IF-683 labs. 
dosimetry, and RCTs. RESL has the option to contract 
FSDD will provide RPP staff INL to RPP staff under the INL 
support, trained to the INL RPP, for program or contract an 
RESL operational activities in the independent source for this 
facility at the request and funding activity. 
of RESL operations. 
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REC Facility Services Division 
Functional Area Director DOE Tenant Mgr 


Environmental FSDD will maintain sewer, water, Tenant will be responsible for 
Discharges ventilations and HV AC systems in controlling wastewater discharges 


proper working order. and air emissions from RESL in 


FSDD will maintain premise compliance with Federal, State, 


protection cross-connection (i.e. and local limits and for reporting 


backflow prevention) control for any non-compliance to DOE. In 


IF-683. FSDD will provide Tenant accordance with DOE-EA-1555. 


with routine cross-connection Tenant is responsible for cross-
.control inspections and connection control when 
recommendations of the Tenant' s connecting to the potable water 
connections at DOE's request. system provided in RESL. 


Tenant is responsible for local, 
point-of-use cross-connections 
control when connecting to the 
potable water system within IF-
683 and IF-601 south end 


Hazardous Waste FSDD will monitor IRC and RESL RESL will be responsible for the 
Management hazardous waste generation rates management, characterization, 


and inventory in storage to ensure tracking and reporting ofTenant 
compliance with RCRA Small hazardous waste generated and 
Quantity Generator (SQG) limits storage volumes in IF-683 labs. 
for the entire IRC. INL-WGS will perform these 


FSDD will notify RESL if the functions and report to the FSDD 


combined RESL-IRC generation monthly, for RESL operations, to 


rates are projected to exceed SQG support. the combined RESL-IRC 


limits. compliance with SQG limits. 


INL-WGS will also inspect and 
manage the SAA (s) in IF-683 
labs for RESL operations. 


Tenant will adjust hazardous 
waste generation activities in 
cooperation with the IRC 
generation as necessary to ensure 
compliance with SQG limits. 
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REC Facility Services Division 
Functional Area Director DOE Tenant Mgr 


Chemical Inventory FSDD will maintain, control, and Tenant will be responsible for 
& Operations monitor overall inventories for the controlling their chemical 


RESL facility. inventory to established control 


FSDD will provide a chemical limits and provide information 


coordinator to interface with the and funding to the FSDD 


tenant to address chemical designated facility chemical 


inventory issues (order, receive, coordinator. INL-WGS will 


track) and to monitor and routinely report this data to the FSDD 


report on chemical inventory. monthly, for RESL operations, 


Tenant will coordinate with 
chemical coordinator for ordering 
chemicals to ensure facility limits 
will not be exceeded. 


5. GENERAL INFORMATION 


Tenant/Facility Name(s) Radiological and Environmental Sciences 
Laboratory (RESL) 


Inclusive Dates of Agreement 


DOE-ID RESL Laboratory Operations 
Director 


DOE-ID RESL Laboratory Operations 
Lab Space Coordinator 


BEA Research and Education Campus 
Facility Services Division Director 


BEA Research and Education Campus 
. Building Supervisor 


6. OPERATING ENVELOPE 


2011 - until vacated 


Anita R Bhatt 


L. Wylie Browning 


Steve Lindberg 


Doug Hilde 


This TUA bounds the Tenant to utilize the facility as designed. All RESL work activities 
will be controlled by DOE-ID laboratory processes & procedures. All INL facility work 
activities will be controlled by FM management processes & procedures. 
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The facility operating envelope and the associated action levels are defined in 
Appendix A. Action levels are based either on allowable inventory or level of acceptable 
risk. If or when action levels are achieved, Tenants must evaluate whether additional 
controls are needed to operate at the higher levels. A change in any action level will 
require a formal change to this TUA in accordance with L WP-990 1. 


7. REVISIONS 


This agreement becomes effective upon signing by all parties. Modifications will be 
mutually agreed upon. 


8. GENERAL DESCRIPTION 


Table 1. General description ofthe facility design, uses, capabilities, and associated documents. 


Facility Area, REC IF-601, partial occupant (54%), office space 
Building Number REC IF-683, Laboratories 


Facility Hazard Classification The RESL laboratories are classified as LTHC3 facilities. 


FIMS Design Use Laboratories (Radiological, Chemical) 


General Description IF-601 Office space 


IF-683 Laboratory space 


Final Disposition Date 2011 until vacated. 


Fire Suppression System As described in respective facility technical basis in 
Appendix C. 


Facility Support Information is available at http://fandmprod.inl.gov 
Utilities/Systems 


Special Environmental RESL Lab Air Permit Applicability Determination (AP AD) 
Controls & Permits # INL-09-0914 or #DOE-EA-1555 


RESL Lab Storm Water Pollution Prevention Plan (SWPPP) 
with Notice oflntent (NOI) 


RESL Lab NESHAP Rad Materials Inventory (LTHC3) 


(683 Inventory is stand alone for Rad inventory tracking 
purposes. Not to be included in IRC as a whole) 


NESHAPs annual report for IRC. RESL will provide list of 
each radionuclide and its emission quantity (in curies) 
emitted to air (RESL is part of the IRC and as such has to be 
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included in the annual NESHAP report) 


Primary documents associated Fire Safety Assessment 
with the operation ofthese DOE/EA-1555-Environmental Assessment for the Proposed 
facilities. Consolidation and Expansion ofldaho National Laboratory 


Research and Development - Research & Education Campus 


Environmental Checklist- INL-09-073, "RESL Relocation 
Project" 


Air Permitting Applicability Determination- INL-09-014, 
"DOE-ID Radiological & Environmental science 
Laboratory" 


Contract No. DE-AC07-051D14517 between DOE-ID and 
BEA LLC for Maintenance and Operations of the INL 
properties 


PLN-114 The INL Emergency Plan/RCRA Contingency 
Plan 


9. APPENDIXES 


Appendix A, Facility Classification Limits 


Appendix B, Functional Responsibilities 


Appendix C, Technical Basis 


Appendix D, Facility Equipment Responsibilities 


Appendix E, Special Conditions 


Appendix F, Acronym List 
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Appendix A 


Facility Classification Limits 


Facility Classification Limits for REC IF-601 Offices and IF-683 
Laboratories for DOE-ID RESL Program 


1.0 SPECIAL ENVIRONMENTAL LIMITATIONS 


FSDD is responsible to handle process and/or store hazardous waste in the appropriate 
Temporary Accumulation Area (T AA). 


Tenant is responsible to handle process and/or store hazardous waste in the appropriate 
Satellite Accumulation Area (SAA) in the IF-683 labs in accordance with Federal and 
State hazardous waste regulations. The IRC (including RESL) is currently classified as a 
RCRA Small Quantity Generator (SQG) with reduced regulations. RESL will be 
responsible for the tracking and reporting of Tenant hazardous waste generated and 
storage volumes in IF-683 labs. INL-WGS will report this data to the FSDD monthly to 
support the combined RESL-IRC compliance with SQG limits. Waste Generator Services 
(WGS) personnel will operated to INL Manual 17, "INL Waste Management" and track 
the Tenant's hazardous waste generation rates and the volume ofwaste in storage. WGS 
will report this information to the FSDD monthly to ensure compliance with SQG limits. 


2.0 SPECIFIC RADIOLOGICAL LIMITATIONS 


2.1 Tenant RAD Inventory Control & Coordinator. The Tenant will designate a 
custodian to maintain control of Tenant radiological material at, or below, the 
inventory levels designated by the RESL APAD (# INL-09-0914) and LTHC3 
facilities. 


RESL will be part of the annual NESHAP report for the IRC. The Tenant must 
track radiological emissions to demonstrate compliance with the limits specified 
in the APAD. The Tenant must report emissions to the INL for rollup in the 
annual IRC NESHAP report for the IRC to demonstrate radiological compliance. 
RESL will provide the annual emissions in curies for each radionuclide emitted to 
the air during the year. 


2.2 Tenant ensures that the total radiological inventory for the area does not exceed 
the Sum of the Ratio (SOR) value of less than one for a Less than Hazard 
Category 3 (LTHC3) Radiological Facility, as published in DOE STD 1027. 
Controls material inventories shall be maintained in accordance with DOE M 
470.4-6 Chg. 1, Nuclear Material Control and Accountability requirements for 


Appendix A 
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receipt, storage, use, and transfer of special nuclear materials. Tenant will 
establish a Radioactive Material Area (RMA) within IF-683 for the accumulation 
of low-level radioactive waste (LL W) prior to off-site disposal by INL-WGS. 
LL Win the RMA shall be characterized, labeled, and inventoried by Tenant in 
accordance with INL Manual 17 procedures. 


2.3 Tenant shall maintain less than 15 grams of fissile material or establish and 
maintain Criticality Control Areas (CCAs) or Mass Balance Area (MBAs) in 
accordance with DOE requirements. 


3.0 SPECIFIC CHEMICAL LIMITATIONS 


3.1 Chemical Inventory Tracking & Management 


Control of chemicals to the limits listed below is the responsibility of the Tenant 
with the support of the designated chemical coordinator, which will provide 
inventory quantity management for the Tenant and FSDD. The chemical 
coordinator will provide ordering, tracking and inventory support to the Tenant to 
ensure facility limits will not be exceeded. 


The INL identified the National Fire Prevention Association (NFPA) and 
International Building Code (IBC) levels used as actfon levels and are per fire 
zone for this government owned facility. 


Appendix A 
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Occupancy: B- office, F1- factory, per IBC 302.1 


Construction Type: 11-B per IBC 601 & 683 


The facility limits per control area according to the IBC and International Fire Code are: 
SPRINKLER PROTECTED IBC TABLE 307.7 (1) & (2) 


TYPE MATERIAL MAXIMUM MAXIMUM QUANTITY 
QUANTITY WHEN STORED IN 


/ APPROVED STORAGE 
CABINETS, GAS CABINETS, 
EXHAUSTED ENCLOSURES 


OR SAFETY CANS 


CL2 COMBUSTIDLE LIQUIDS (CLASS II) 240 gal 480 gal 


CL3A COMBUSTIBLE LIQUIDS (CLASS IliA) 660 gal 1,320 gal 


CL3B COMBUSTIBLE LIQUIDS (CLASS liB) NL NL 


FlA FLAMMABLE LIQUIDS (CLASS IA) 60 gal 120 gal 


FlB/C FLAMMABLE LIQUIDS (CLASS IB AND lC) 240 gal 480 gal 


FlA,B, C FLAMMABLE LIQUIDS (CLASS IA, IB, AND 240 gal 480 gal 
lC) 


FLG FLAMMABLE GAS(Gaseous) 2,000 cf 4,000 cf 


FLG FLAMMABLE GAS (Liquefied) 60 gal 120 gal 


OXG OXIDIZERS GAS (Gaseous) 3,000 cf 6,000 cf 


OXG OXIDIZERS GAS (Liquefied) 30 gal 60 gal 


CRY CRYOGENIC FLAMMABLE 90 gal 90 gal 


CRY CRYOGENIC OXIDIZERS 90 gal 90 gal 


EXPLOSIVES SOLID Division 1.1 lib 21b 


EXPLOSIVES SOLID Division 1.2 lib 2lb 


EXPLOSIVES SOLID Division 1.3 Sib 10 lb 


EXPLOSIVES SOLID Division 1.4 50lb 100 lb 


EXPLOSIVES SOLID Division 1.4G 250 lb 5001b 


EXPLOSIVES SOLID Division 1.5 lib 2lb 


EXPLOSIVES SOLID Division 1.6 lib 2lb 


EXPLOSIVES LIQUID Division 1.1 (l) lb (2) lb 


EXPLOSIVES LIQUID Division 1.2 (1) lb (2)lb 


EXPLOSIVES LIQUID Division 1.3 (5) lb (10) lb 


EXPLOSIVES LIQUID Division 1.4 (50) lb (100) lb 


EXPLOSIVES LIQUID Division 1.4G NA NA 


EXPLOSIVES LIQUID Division 1.5 (1) lb (2) lb 


EXPLOSIVES LIQUID Division 1.6 NA NA 


FLS FLAMMABLE SOLIDS 250 Lb 500Lb 


ORGANIC PEROXIDES UNCLASSIFIED lib 2lb 
SOLID 


ORGANIC PEROXIDES UNCLASSIFIED _(l)lb (2) lb 
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LIQUID 


OPI ORGANIC PEROXIDES SOLID (CLASS I) 


OPI ORGANIC PEROXIDES LIQUID (CLASS I) 


OP2 ORGANIC PEROXIDES SOLID (CLASS II) 


OP2 ORGA}ITCPEROXIDESLIQUID(CLASSIT) 


OP3 ORGANIC PEROXIDES SOLID (CLASS III) 


OP3 ORGANIC PEROXIDES LIQUID (CLASS liD 
OP4 ORGANIC PEROXIDES SOLID (CLASS IV) 


OP4 ORGANIC PEROXIDES LIQUID (CLASS IV) 


OP5 ORGANIC PEROXIDES SOLID (CLASS V) 


OP5 ORGANIC PEROXIDES LIQUID (CLASS V) 


OX4 OXIDIZERS SOLID (CLASS 4) 


OX4 OXIDIZERS LIQUID (CLASS 4) 


OX3 OXIDIZERS SOLID (CLASS 3) K 


OX3 OXIDIZERS LIQUID (CLASS 3) 


OX2 OXIDIZERS SOLID (CLASS 2) 


OX2 OXIDIZERS LIQUID (CLASS 2) 


OXI OXIDIZERS SOLID (CLASS 1) 


OXI OXIDIZERS LIQUID (CLASS 1) 


OXG OXIDIZERS GAS (LIQUEFIED) 


PYROPH PYROPHORIC SOLID 


PYROPH PYROPHORIC LIQUID 


PYROPH PYROPHORIC GAS 


UR4 UNSTABLE (REACTIVE) SOLID (CLASS 4) 


UR4 UNSTABLE (REACTIVE LIQUID (CLASS 4) 


UR4 UNSTABLE (REACTIVE GAS (CLASS 4) 


UR3 UNSTABLE (REACTIVE) SOLID (CLASS 3) 


UR3 UNSTABLE (REACTIVE LIQUID (CLASS 3) 


UR3 UNSTABLE (REACTIVE GAS (CLASS 3) 


UR2 UNSTABLE (REACTIVE) SOLID (CLASS 2) 


UR2 UNSTABLE (REACTIVE LIQUID (CLASS 2) 


UR2 UNSTABLE (REACTIVE GAS (CLASS 2) 


URI UNSTABLE (REACTIVE) SOLID (CLASS 1) 


URI UNSTABLE (REACTIVE LIQUID (CLASS 1} 


URI UNSTABLE (REACTIVE GAS (CLASS 1) 


WR3 WATER REACTIVE SOLID (CLASS 3) 


WR3 WATER REACTIVE LIQUID (CLASS 3) 


WR2 WATER REACTIVE SOLID (CLASS 2) 


WR2 WATER REACTIVE LIQUID (CLASS 2) 


WRI WATER REACTIVE SOLID (CLASS 1) 


WRI WATER REACTIVE LIQUID (CLASS 1) 


Identifier: 


Revision: 
Effective Date: 


10 lb 


(10) lb 


100 lb 


(100) lb 


250lb 


(250) lb 


NL 


NL 


NL 


NL 


lib 


(1) lb 


20 lb 


(20) lb 


500 lb 


(500) lb 


4,000 lb 


(4,000) lb 


30 gal 


4lb 


(4) lb 


50 cf 


lib 


(1) lb 


10 cf 


10 lb 


(10) lb 


50 cf 


100 lb 


(100) lb 


500 cf 


NL 


NL 


NL 


10 lb 


(10) lb 


100 lb 


(100) lb 


NL 


NL 
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20 lb 


(20) lb 


200lb 


(200) lb 


500lb 


(500) lb 


NL 


NL 


NL 


NL 


2lb 


(2)lb 


40lb 


(40) lb 


1,000 lb 


(1,000) lb 


8,000 lb 


(8,000) lb 


60 gal 


8lb 


(8) lb 


100 cf 


2lb 


(2)lb 


20 cf 


20lb 


(20) lb 


100 cf 


200lb 


(200) lb 


1000 cf 


NL 


NL 


NL 


20lb 


(20) lb 


2001b 


(200) lb 


NL 


NL 
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COR CORROSIVES SOLID 


COR CORROSIVES LIQUID 


CORG CORROSIVES GAS 


HTX HIGHLY TOXICS - SOLID 


HTX HIGHLY TOXICS -LIQUID 


HTX HIGHLY TOXIC GAS 


TOX TOXICS - SOLID 


TOX TOXICS - LIQUID 


TOXG TOXICS- GAS 


Identifier: 
Revision: 
Effective Date: 


10,000 lb 


1,000 gal 


1,620 cf 


20lb 


(20) lb 


NP 


1,000 lb 


(1,000) lb 


1,620 cf 


For SI: 1 cubic foot= 0.023 m3
, 1 pound= 0.454 kg, 1 gallon= 3.785 L. 


NA =Not applicable 
NL =Not limited 
NP =Not permitted 
UD =Unclassified detonable 
( ) = Liquids in pounds 
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20,000 lb 


2,000 gal 


3,240 cf 


40 lb 


(40) lb 


20 cf 


2,000 lb 


(2,000) lb 


3,240 cf 
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Appendix B 


Functional Responsibilities 


Functional Responsibilities for REC IF-601 Offices and IF-683 
Laboratories for DOE-ID RESL Program 


Facility Management and Tenant/Program Functional Responsibilities 


REC Facility Services Division 
Functional Area Director Tenant 


Work Management FSDD will develop, maintain, and Tenant will use appropriate 


approve work management FSDD work control processes 


documents for work performed by for activities affecting facility 


facility personnel. configuration or systems. 


FSDD will provide a contact to Tenant will use appropriate 


submit, review and approve work RESL work control processes 


requests to support facility and for RESL operational activities. 


Tenant activities. Tenant will ensure that 


FSDD will provide RESL director 
appropriate RESL work 


or designee a schedule of facility 
management processes are 
applied to vendors and 


work packages for review 
subcontractors hired to work on 


FSDD will provide personnel tenant equipment. 
trained on the facility hazards and Tenant will review scheduled 
Chemical Hygiene Plans for IF- work to ensure that RESL 
683 as required by INL and Tenant programmatic requirements are 
procedures. adequately addressed and that 


building specific hazards have 
been identified and mitigated. 


RESL will provide facility 
specific and Chemical Hygiene 
Plan and training as necessary 
to INL personnel performing 
maintenance, waste 
management, ES&H support, 
RadCon, and chemical 
management services in IF-683. 
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REC Facility Services Division 
Functional Area Director Tenant 


Facility Modifications All facility related modifications The Tenant is responsible for 


are the responsibility of the FSDD work performed on Tenant 


and will require FSDD approval. equipment including 
maintenance and calibrations. 


Tenant requested modifications to 
The Tenant the facility will require FSDD 
authority/responsibility starts approval and be at the tenant's 
after the first receptacle expense. 
connection within the facility, 


At the tenant' s request, FSDD will such as wall outlets, light 
install, maintain, and calibrate switches, connections for gas, 
program-specific equipment air, water, sewage and 
(e.g., gas monitoring systems, telephone lines. Note: The 
liquid nitrogen and other gas tenant is not authorized to reset 
distribution systems, and laser or modify electrical circuits 
interlocks). Landlord and tenant without prior approval from the 
will agree on funding prior to FSDD. 
installation. Tenant will identify, request 


and fund installation and/or 
modification of program-
specific equipment, and facility 
equipment and systems that 
support program needs. 


Tenant requested modifications 
to the facility will require 
FSDD approval and be at the 
Tenant's expense. 


Industrial Wastewater nla Discharge only allowable 
Agreements materials in accordance with 


City ofldaho Falls and RESL 
wastewater agreement. 
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REC Facility Services Division 
Functional Area Director Tenant 


Environment, Safety, Interface with ESH&Q staff to Tenant provides own ESH&Q 
Health, and Quality ensure the level of safety and support and ensure the level of 
(ESH&Q) Support environmental compliance is safety and environmental 


appropriate and maintained for the compliance is appropriate for 
facility, including consistent codes, the Tenant activities, including 
standards, and OSHA consistent codes, standards, and 
interpretations. OSHA interpretations and 


FSDD will provide ESH&Q staff facility safety envelope is not 


support to RESL program upon compromised. 


request and funding from the 
tenant. 


Emergency Provide EM support with Tenant Provide area wardens, area 
Management (EM) individuals trained as emergency warden coordinators, and EPOC 


points of contacts (EPOCs). trained to INL PLN-114 as 


Interface with EM for requested. 


drills/exercises and area warden Provide information on Tenant 
identification. activities to IRC Emergency 


Minimize impact of drills to Management Planner for 


Tenants. training/planning purposes and 
to the ERO personnel during 
emergencies and drills, as 
requested. 


Outages Coordinate and inform the Tenant Plan for effects of outage on 
of planned outages according to Tenant activities and implement 
company outage procedure. Ensure controls, work stoppage, or 
conditions associated with the other actions. 
outage will not adversely impact Request outages for Tenant 
Tenant activities. activities, when needed. 


I 
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REC Facility Services Division 
Functional Area Director Tenant 


Routine inspection of Schedule and conduct inspections Facilitate access to controlled 
Safety Equipment of facility equipment including fire lab areas for requested 


extinguisher, safety showers, inspections. 
eyewashes, fume hoods and other Inspect RESL program safety 
local ventilation, fire door, etc. equipment, or request and fund 
according to periodic requirement FSDD personnel to perform 
with the Laboratory Space inspections according to safety 
Coordinator (LSC) or designee. requirements. 
Provide inspection support for 


program controlled equipment at 
the request and funding of the 
RESL director. 


Program-requested Act as a steward for tenants' Provide requests for repairs, 
maintenance and requests and services for all issues. improvements, or other services 
repair Provide a periodic summary of as necessary to the FSDD. 


request status with assigned LSC assists in resolving 
priorities to tenant. conflicts and work needs. 


Review periodic updates of 
status and inform FPM when a 
backlog or delay will impact 
tenant activities. 


Plan of the Day/Plan Inform Tenant of requirements to Provide POD/POW information 
ofthe Week support POD/POW and include to I,'SDD personnel, as needed 
(POD/POW) Tenant activities on POD/POW, if or as required. 


requested. Notification to the REC 
scheduler needs to be made 
whenever the Tenant/program -
brings a vendor into the 
building to perform 
maintenance, repairs or 
installations, affecting the -
facility. 


Attend POD/POW meetings 
when appropriate and required 
for Tenant activities . 
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REC Facility Services Division 
Functional Area Director Tenant 


Janitorial Service FSDD has overall responsibility RESL has responsibility for 
for providing service for the IF- providing janitorial services for 
601 building until the janitorial the IF-601 office (after 
contract in effect at the time of expiration of present contract-
signing this TUA expires .. anticipated February 2012) and 


IF-683 labs. 


FSDD will provide janitorial 
service to the IF-601 and IF-683 FSDD will provide this service 
Jabs upon request and funding for IF-601 and IF-683 if 
from the tenant. requested and funded. 


Facility Maintenance FPM ensures that maintenance Maintenance of programmatic 


practices are effective in equipment will be the financial 


maintaining safe and reliable responsibility ofRESL. 


facility operation. FSDD can provide resources to 


Ensure that maintenance of facility perform maintenance and 


systems, components, and . repairs at the Tenants request 


equipment is performed. and funding for services on 
facility and/or program related 


Schedule pending maintenance equipment. FSDD approval is 
activities with affected LSCs or required for all facility related 
line managers that may impact work performed. 
ongoing tenant operations and Review periodic updates of 
accommodate tenant schedule, if status and inform FPM when a 
possible. backlog or delay will impact 
If facility activities result in Tenant activities. 
damages or negative impact on IfTenant activities result in 
tenant systems, equipment, damages or negative impact on 
components, fixtures, or structures, facility systems, equipment, 
arrange for repair or restoration to components, fixtures, or 
original or improved condition. structures, provide a funded 


work request to the FPM for 
repairs or restoration to original 
or improved condition. 
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REC Facility Services Division 
Functional Area Director Tenant 


Facility Preventive Ensure that routine PM FSDD will provide resources to 
Maintenance (PM) maintenance of facility systems, perform PM maintenance on 
Routines components, and equipment is Tenant-owned equipment per 


scheduled and performed as vendor and/or FCE 
required including fire recommendations at the 
extinguisher, safety showers, Tenant's request and funding. 
eyewashes, fume hoods and other 
local ventilation, fire door, etc. 


LockOut/TagOut Maintain logs for the facility. Manage LOTO/OOS/TS 
(LOTO), Out of Perform LOTO/OOS/TS activities program for Tenant equipment 
Service (OOS), and according to Tenant request, or request LOTO/OOS/TS 
Temporary Service including maintenance of log services from the FSDD. 
tags (TS) entries. 


Building Grounds FSDD has overall responsibility Report any deficiencies to 
for building grounds upkeep and FSDD personnel that impact the 
maintenance. Tenant activities or personnel. 


Responsibilities may include such Provide escort for services, 
activities as, snow removal, insect insect and rodent control, or 
and rodent control, or other other services as needed. 
services to meet specific needs of 
the facility and Tenant. 
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REC Facility Services Division 
Functional Area Director Tenant 


Security Responsible for the interface with Comply with the PLN-1466, 
Safeguards and Security to ensure INL General Physical Plan, and 
the level of property protection and LWP-11301, INL Access 
access control is appropriate for Controls and control access to 
the facility security plan. laboratories or other Tenant 


Ensure facility features and space. 


modifications are compliant with Interface with the Physical 
protection of Sensitive, Classified, Security Systems (PSS) 
and/or Special Nuclear Material Department to ensure the level 
interests. of property protection and 


In conjunction with Security, access controls is appropriate 


determine issuance of facility for the facility, to include 


security keys and authorize access security keys. 


to non-Tenant areas. Ensure Tenant personnel have 
appropriate clearances and are 
badged in accordance with INL 
access control requirements. 


Working with the PSS 
Department, each Tenant shall 
determine and put in place, as 
necessary, unique security 
requirements for their program 
and create and maintain a 
program Physical Security Plan, 
if necessary. 


Operational Security FSDD is responsible for protection Tenant is responsible for 
of sensitive facility information protection of sensitive Tenant 
and will interface with security as information and will interface 
needed. with security, as needed. 
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REC Facility Services Division 
Functional Area Director Tenant 


Excess FSDD is responsible to coordinate Tenants are responsible for 
the disposal of excess equipment disposing of excess Tenant 
and materials owned by FSDD. owned equipment and 


The FSDD will interface with materials. 


Property Management personnel to The FSDD will interface with 
pick up and remove excess Property Management on the 
equipment for Tenants, if Tenant's behalfto support 
requested. disposal of excess. 


The FSDD is responsible for Provide request and funding for 
maintaining safe working the removal of excess 
conditions within common-use equipment as needed. 
facilities at INL and will dispose of Before pickup, arrange for 
abandoned equipment and equipment to be uninstalled and 
materials, as necessary, to prevent materials to be properly 
blocking of egress or buildup of packaged for disposal. 
materials that create fire or other 
safety hazards. 


Regulated Waste Responsible for standard industrial Arrange for permitting and 
Disposal waste disposal. removal of regulated or 


Responsible for establishing hazardous waste and radioactive 


contracts for recycling, hazardous waste and provide information 


waste treatment and disposal, and and funding, as needed, to 


radioactive waste disposal which complete disposition. 


the Tenant may utilize if 
characterization, segregation, and 
packaging meet INL procedural 
requirements. 
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REC Facility Services Division 
Functional Area Director Tenant 


Event and Issue FSDD will assist RESL as Tenant is responsible for ORPS 
Reporting requested in making Initial initial notifications and ORPS 


Notification Reports (INR) reports. 


generation and ORPS 
categorizati~n following any event Note: P AAA does not apply to 
in the RESL. RESL, GO/GO elements ofDOE. 
Provide .qualified personnel to 
assist RESL in Occurrence 
Reporting and Processing System 
(ORPS) reporting . 


Arrange for trained personnel to 
address Tenant ORPS issues on 
request and receipt of funding 
from Tenant. 


Assessments/Self- FSDD is responsible to schedule Interface with FSDD personnel 
Assessments and conduct assessments of facility for facility-related assessments 


equipment and operating and other reviews, as required . 
processes. 


At the Tenants request and 
expense provide support for 
Tenant related assessments. 


Space Planning Facilities & Site Services (F&SS) Use allocated space efficiently 


is responsible for overall and informs the space 


management of space at INL. utilization organization when 


The FSDD will interface with 
any space is no longer needed, 
additional space is needed, or 


F&SS Office of Campus changes in space allocation are 
Development (OCD) organization required. 
to optimize use of available space 


Provide requests to the FSDD and support Tenant(s) in 
identifying and obtaining space, as for changes to occupied space, 


needed. support equipment or services. 
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Appendix C 


Technical Basis 


Facility Technical Basis for REC IF-601 Offices 
Laboratories for DOE-ID RESL Program 


1.0 Physical Description and Operating Design Limits of the Building. 


IF-601 is primarily a single story office complex with a small support electronic 
laboratory. (A Prefabricated/modular structure). 


1.1 Power Supply and Capacity 


Supplied from a government owned 300 kVa transformers, IF-601 12.5Kv-
480/277V transformer is fed by a 12.5 KV line. Power (480/277V) is provided to 
two 400 amp panels (M-1 and M-3) and one 120 amp panel (M-2). Power (225 
Kva of 120/208V) is provided from two transformers fed from panel M-1 to 
panels A, B, and C. 


1.2 Emergency Power 


N/A 


1.3 HV AC Capacity and Controls 


The building has (6) air handling unit (AHU) with 7.5 ton air conditioners cooling 
capacity for each AHU. There are 25kW electric resistance heaters in each AHU. 
There a 4 air handlers in the RESL portion of the building and 2 in the BEA 
portion of the building. 


All air handlers in the building utilize a Carrier direct digital control system that is 
part of an IRC/REC control system. IRC FPM controls time schedules and set 
point through this system and REC has on staff a full time Controls Specialist 
which supports this direct digital control system. 


1.4 Compressed Air 


N/A 


1.5 Steam and Condensate 


N/A 
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1.6 Potable Water 


Four-inch diameter connects to the IRC Potable water system via IF-703 . 


1.7 RO/DI Water 


N/A 


1.8 Manifold Gas Supply and Capacity 


N/A 


1.9 Vacuum System 


N/A 


1.10 Fire Protection 


Wet Pipe (1)- 20,000 sq ft, overhead sprinklers entire building with a six-inch 
diameter dual systems. The primary system is connected directly to the city water 
that goes through an underground electric fire pump station (IF-703) north and 
west ofiF-601. A backup system is connected to building lF-635 and the stored 
water tank there. 


1.11 Effluent Management and Controls Systems 


N/A 


1.12 Air and Liquid Sampling and Monitoring 


NIA 


1.13 Floor Load 


250 PSF 


1.14 Cranes/Hoists/Lifts 


N/A 


1.15 Rollup Doors and Pits 


NIA 
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1.16 Hood 


NIA 


1.17 Eye Wash and Emergency Shower 


N/A 


1.18 Fire Zone Defined 


The building is outfitted with fire extinguishers, pull alarms and a fire alarm 
system. The fire alarm alarms concurrently in the building and at CF. 


1.19 Chemical Limits 


Refer to Appendix A. Contact the Facility Fire Protection Engineer and the 
Chemical Custodian for detailed chemical limits. 


1.20 Communication & "Security Systems 


This buildjng has a standard public announcement and paging system. There are 
currently 3 key card exterior doors that can be used to access the building. BEA 
personal have access to the northwest door and the east door. DOE employees 
have access to all three doors. There is an interior keycard door that separates the 
north portion (BEA) and south portion (DOE) of the building. DOE will have 
access to the north portion of the building. 


1.21 Other 


Restrooms are in the north portion ofthe building (BEA area). Restrooms will be 
utilized by all building occupants. 


1.22 Confined Space Table 


N/A 


1.23 Waste- Sanitary 


A 4-inch sewer line feeds the 8-inch line that goes directly into the Idaho Falls 
city sewer system. 


1.24 Telephone Service 


Data network (175 pairs) is supplied from IF-602. 
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Facility Technical Basis for REC IF-683 
Laboratories for DOE-ID RESL Program 


1.0 Physical Description and Operating Design Limits of the Building. 


1.1 Power Supply and Capacity 


Power is supplied from a government owned 750 kVA transformer. IF-683 
12.5Kv-480/277V transformer is fed by a 12.5 KV line. 480/277V power is 
provided A 1200 amp, 480/277 volt distribution panel identified as MCC-A. This 
building main electrical distribution panel feeds all air handlers, fans, air 
compressor, UPS as well as a 300kVA 480v delta to 120/208v step down 
transformer that supplies 120/208 volt powers to 9 electrical panels in the 
building. 


1.2 Emergency Power 


A 40 kVA UPS is installed in room 127 that supplies power to electrical panels 
PP-8 and PP-9. Wiring for a future generator is in place. 


1.3 HV AC Capacity 


AHU-1 is one primary 25 ton DX cooling AHU which provides cooling and 
heating to the building. It utilizes natural gas for heating and the heating is 
supplemented by SCR duct heaters for individual labs and rooms in the building. 
Three other AHUs provided conditioned make-up air to the building. These units 
(AHUs 1, 2 and 3) have 20 ton cooling capacity, natural gas heat as well as 
supplemental SCR heaters. AHUs 5,6,7 and 8 provide cooling to rooms 127, 139, 
140 and 142. 


1.4 Compressed Air 


Air cooled Kaaeser model AS20 ,20 HP, 480 volt compressor with a discharge 
pressure of 160 psi with a capacity of77 cfrn. There is a 100 gallon receiver tank 
which supplies an 1 Yz" line leaving the mechanical room to piping throughout the 
labs in IF683 


1.5 Steam and Condensate 


N/A 
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1.6 Potable Water 


There is a 3" potable water line that connects to the IRC 6" potable water main 
just west of the transformer enclosure for IF-638. This water enters the building in 
room 112 (mechanical room). The inlet line then splits into two lines, one for 
potable water and one for lab water (non-potable), each line has it' s own isolation 
valve and backflow preventer. 


1.7 RO/DI Water 


A 1-1/2 in. demineralized water trunk line provides 10 gpm to labs in the facility. 
This system is supported by soft water conditioner, deionization tanks, carbon 
filtration, and a 220 gal storage tank. 


1.8 Manifold Gas Supply and Capacity 


There is a 250 gallon propane tank located on the south side ofiF-601 from which 
a 1" line is routed into IF-683 on the southeast side ofthe building. This propane 
is distributed to labs throughout the building. 


1.9 Vacuum System 


A vacuum system is installed and piped to labs throughout the building 


1.10 Fire Protection 


A 10 in. fire main is provided from the city to the wet pipe sprinkler system 
installed throughout the IRC. A 6" fire line supplies the fire riser to this building. 
A series of 6 in. fire hydrants are located around the perimeter of the IF -683. The 
IRC fire water system consists of two diesel driven fire pumps, IF -731 supplied by 
the city water main and IF-732 supplied by four-50,000 gal underground water 
storage tanks. A complete supervised fire alarm system with both audible and 
visual alarm devices is installed throughout the facility. 


1.11 Effluent Management and Controls Systems 


None- There is a pit approximately 3' x' 3' x 3' located in room 127 through 
which exposed lab effluent piping is routed. Samples can be taken at this location. 


1.12 Air and Liquid Sampling and Monitoring 


N/A 
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1.13 Floor Load 


Typical concrete slab is 6" thick over granular material reinforced with #3 rebar at 
16"o.c. Reference structural dwg 765741 


1.14 Cranes/Hoists/Lifts 


N/A 


1.15 Rollup Door.s and Pits 


No Rollup doors. One pit in room 127 for effluent sampling 


1.16 Hoods 


There are 16 hoods designed for perchloric acid use located in labs 129 through 
136 (2 ea per lab) and 5 hoods in labs 104, 105, 109, 111. These hoods are 
controlled by individual Trietek fume hood controllers which are monitored and 
accessed through the Carrier direct digital control system that is part of an 
IRC/REC control system. REC has on staff a full time Controls Specialist which 
supports this direct digital control system. 


1.17 Eye Wash and Emergency Shower 


Safety showers are located in most labs throughout the building. 


1.18 Fire Zone Defined 


The building is outfitted with fire extinguishers, pull alarms and a fire alarm 
system. 


1.19 Chemical Limits 


Refer to Appendix A. Contact the Facility Fire Protection Engineer and the 
Chemical Custodian for detailed chemical limits. 


1.20 Communication & Security Systems 


A standard public announcement I paging system is installed. This building has 
key-card access locks on the two doors. Door alarms alarm at the IF-683. 


1.21 Other 


N/A 
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1.22 Confined Space Table 


N/A 


1.23 Waste- Sanitary 


There is a separate sanitary waster system and process water system for IF683 . A 
4" sanitary line and a 4" process waste line converge just outside the southwest 
corner of the building. This line drains to a wastewater manhole just east ofiF605 
that connects to the city wastewater system east ofiF731. 


1.24 Telephone Service 


New 100 pair cable installed from IF602 (IRC main dial room) for IF683. There 
is an existing 175 pair cable for IF601 . 
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AppendixD 


Facility Equipment Responsibilities 


Facility Equipment Responsibilities for REC IF-601 Offices and IF-683 
Laboratories for DOE-ID RESL Program 


Equipment Description Facility Comments 


Gantry Material Hoist 


Deionizer I Water (used for sample preparations) X 


Demineralization I Soft Water X 


Potable Water X 


Eyewash Station X 


Industrial Drains X 


Sanitary Waste Drains X 


UPS Power Distribution/System X 


Communications and Alarm System X 


Oxygen Distribution/Monitoring System X 


Fire Sprinkler System and Potable Extinguishers X 


Instrument Air System X 


Electrical System X 


Diesel Generator for Backup Power 


HVAC System X 


Steam and Condensate System 


Cooling Water System 


Manifold Gas System 


Effluent Management and Control System 


Alarm System X 


Fume Hoods X 


Building Structures and Systems X 


Laser System Interlocks 


Tenant Owned/Leased Equipment 


Bottled Gas Systems 


Appendix D 







Idaho National Laboratory 
Identifier: 


Revision: 
IAG-IF-683 
0 


Fonn 412.09 (Rev. 10) 


TENANT USE AGREEMENT BETWEEN 
FACILITY MANAGEMENT, RESEARCH AND 
EDUCATION CAMPUS (REC) AND THE 
DEPARTMENT OF ENERGY-ID (DOE-ID) 
RADIOLOGICAL AND ENVIRONMENTAL 
SCIENCES LABORATORY (RESL) AT THE INL 
RESEARCH COMPLEX (IRC) IF-601 AND IRC IF-
683 FACILITIES 


Effective Date: 06/29/2011 Page: 34 of37 


Equipment Description Facility Comments 


Liquid Nitrogen 


Propane Distribution System X 


Plant Air and Vacuum System X 


Building Natural Gas System X 


Argonne Distribution System X Tenant responsible to fund & fill Tank 


FCDD responsible to maintain tank and 
system . . . . 


Note: Tenant responsibility begms downstream of electrical outlets or disconnect switch on electrical systems, valves or shutoffs 
on piping systems, and dampers and flexible duct connections on venting/vacuum/exhaust systems. 
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Appendix E 


Special Conditions 


Special or Unique Tenant Conditions Needed for REC IF-601 Offices and IF-683 
Laboratories for DOE-ID RESL Program 


Special Tenant needs/considerations, operating boundaries Check all 
applicable areas 


Structure 


Electrical I GFCI, Process Ground Tester 


Need for Backup Power 


Work Space Environment 


Waste Disposal 


Shipping/Receiving 


Security I Secret NSI 


Redundancy/Backup 


Permits/Authorization Agreem~nts I Explosive Use Permit, Explosive Site Plan (EC) 


Hazards Inventory/Explosives 


Extraordinary ESH&Q Support I Explosives Subject Matter Experts 


Pressurized Systems 


Mechanical 


Steam 


Air 


Sewer/Sanitary 


Water, Potable 


Water, Service 


Water, DI 


Fire Protection 


Data Communications and Alarms I Secured Network 


HVAC 


Warm and Cold Drains 


Furnishings and Support Equipment 


Tenant-Installed Equipment, ~ystems and Components 


Fume Hoods 


Other (specify)- Metal Dumpsters 
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BEA 


CCA 


CERCLA 


CFR 


DI 


DOE-ID 


EM 


EPOC 


FIMS 


F&SS 


FSDD 


FM 


FPM 


GOGO 


HAD 


HC3 


HVAC 


IBC 


I CARE 


INL 


Acronyms 


Battelle Energy Alliance INR 


Criticality Control Area IRC 


Comprehensive Environmental LOTO 
Response, Compensation, and 


LLW 
Liability Act 


Code ofFederal Regulations 
LTHC3 


Dematerialized 
LSC 


Department of Energy- Idaho 
LU 


Emergency Management 
LWA 


Emergency Management Point 
LWP 


of Contact M&O 


Facility Information MBA 
Management System NE 
Facility and Site Services NEPA 
Facility Services Division 
Director NFPA 
Facility Management 


Facility Project Manager NNSS 


Government-Owned and OCD 
Government-Operated 


Hazard Assessment Document oos 
Hazard Category 3 ORPS 


Heating Ventilating Air 
Conditioning OSHA 


International Building Code 


Issue Communication and 
PAAA 


Resolution Environment PDD 
Idaho National laboratory 
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Initial Notification Report 


Idaho Research Center 


LockOut/TagOut 


Low Level Waste 


Less than Hazard Category 3 


Lab Space Coordinator 


Laboratory Unit 


Laboratory Work Area 


Laboratory-wide Procedure 


Management and Operations 


Mass Balance Area 


Nuclear Energy 


National Environmental Policy 
Act of 1969 


National Fire Protection 
Association 


Nevada National Security. Site 


Office of Campus 
Development 


Out of Service 


Occurrence Reporting and 
Processing System 


Occupational and Safety 
Health Administration 


Price-Anderson Amendments 
Act 


Program Description 
Document 
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POD 


PM 


REC 


RESL 


RMA 


RO 


RPP 


RWP 


SAA 


SAD 


SAR 


SME 


SQG 


TAA 


TST 


TUA 


WGS 


Plan Ofthe Day 


Preventive Maintenance 


Research and Education 
Campus 


Radiological and 
Environmental Sciences 
Laboratory 


Radiological Material Area 


Reverse Osmosis 


Radiological Protection 
Program 


Radiological Work Permit 


Satellite Accumulation Area 


Safety Assessment Document 


Safety Analysis Report 


Subject-Matter Expert 


Small Quality Generator 


Temporary Accumulation 
Area 


Temporary Service Tags 


Tenant Use Agreement 


Waste Generator Services 
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MEMORANDUM OF UNDERSTANDING BETWEEN 
THE DEPARTMENT OF ARMY 


AND THE DEPARTMENT OF ENERGY 
(DE-AI07-89ID12865) 


 
Effective June 05, 2014 – June 04, 2018 
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BLANKET MASTER AGREEMENT FOR SERVICES IN SUPPORT OF 
BATTELLE ENERGY ALLIANCE, LLC, AND SPECTRA TECH, INC.,  


CONTRACTS AT THE IDAHO NATIONAL LABORATORY 
(DE-EM0003976) 


 
Effective April 01, 2016 – March 31, 2020 
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The following DOE directives contain requirements relevant to the scope of work under the Idaho 
National Laboratory (INL) contract.  In most cases, the requirements applicable to the Contractor are 
contained in a Contractor Requirements Document (CRD) attached to the DOE directive.  The 
Contractor shall continuously evaluate the workscope and contract requirements for opportunities to 
improve efficiency or creativity.  In support of that objective, Section H, Clause H.5 defines a 
process by which the Contractor may propose alternative methods to the DOE directives listed in this 
section. 
 
Note: Directives with an asterisk (*) contain an exemption.  The details of the exemption can be 
found in the table located below the directives table. 
 


Directive No. Directive Title 
O 130.1 Budget Formulation Process 
M 140.1-1B Interface with the Defense Nuclear Facilities Safety Board 
O 142.2A, Admin Chg. 1 Voluntary Offer Safeguards Agreement and Additional Protocol with 


the International Atomic Energy Agency 
M 142.2-1, Admin Chg. 1 Manual for Implementation of the Voluntary Offer Safeguards 


Agreement and Additional Protocol with the International Atomic 
Energy Agency 


O 142.3A, Chg. 1 Unclassified Foreign Visits and Assignments Program 
O 144.1, Admin Chg. 1 Department of Energy American Indian Tribal Government 


Interactions and Policy 
O 150.1A Continuity Programs1  
O 151.1D Comprehensive Emergency Management System 
O 153.1 Departmental Radiological Emergency Response Assets 
O 200.1A, Chg. 1 Information Technology Management 
O 205.1B, Chg. 3 Department of Energy Cyber Security Program2 
O 206.1 Department of Energy Privacy Program 
O 206.2 Identity, Credential and Access Management (ICAM)3 
O 210.2A DOE Corporate Operating Experience Program 
O 221.1B  Reporting Fraud, Waste and Abuse to the Office of Inspector General 
O 225.1B Accident Investigations 
O 226.1B Department of Energy Oversight Policy 
O 227.1A Independent Oversight Policy 
O 231.1B, Admin Chg. 1 Environment, Safety and Health Reporting 
O 232.2A Occurrence Reporting and Processing of Operations Information 
O 241.1B, Admin Chg. 1 Scientific and Technical Information Management 
O 243.1B, Admin Chg. 1 Records Management Program 


                                                 
1 The applicability of DOE O 150.1A is contingent upon available funding if the scope of the Directive deviates 
from the BEA COOP Plan.  At that time a new Contract Applicability Review would be performed to identify any 
cost impacts, and submitted to DOE for review. 
2 DOE must authorize INL to perform a Contract Applicability Review if DOE modifies the Senior DOE Risk 
Management Approach Implementation Plan.  A modification to this Plan will have a significant impact to INL’s 
Site Risk Management Approach. 
3 The applicability of DOE O 206.2 is contingent upon available funding.  It is agreed that BEA is released from 
implementation compliance if no funding is made available by DOE for this activity. 
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Directive No. Directive Title 
O 252.1A, Admin Chg. 1 Technical Standards Program 
O 313.1 Management and Funding of the Department’s Overseas Presence 
O 341.1A Federal Employees Health Services4 
O 350.1, Chg. 5 Contractor Human Resource Management Programs 
P 364.1 Health and Safety Training Reciprocity 
O 410.2, Admin Chg. 1 Management of Nuclear Materials 
O 411.2 Scientific Integrity 
O 412.1A, Admin Chg. 1 Work Authorization System 
O 413.1B Internal Control Program 
O 413.2C Laboratory Directed Research and Development 
O 413.3B, Chg. 4 Program and Project Management for the Acquisition of Capital 


Assets 
O 414.1D, Admin Chg. 1 Quality Assurance 
O 415.1,  Chg. 2  Information Technology Project Management 
O 420.1C, Chg. 1 Facility Safety 
O 420.2C* Safety of Accelerator Facilities 
O 422.1, Admin Chg. 2 Conduct of Operations 
O 425.1D, Admin Chg. 1* Verification of Readiness to Start Up or Restart Nuclear Facilities 
O 426.2, Admin Chg. 1 Personnel Selection, Training, Qualification and Certification 


Requirements for DOE Nuclear Facilities 
O 433.1B, Admin Chg. 1 Maintenance Management Program for DOE Nuclear Facilities 
O 435.1, Chg. 1 Radioactive Waste Management 
M 435.1-1, Chg. 2 Radioactive Waste Management Manual 
O 436.1 Departmental Sustainability 
O 440.2C, Admin Chg. 1 Aviation Management and Safety 
O 442.1A Department of Energy Employee Concerns Program 
O 442.2, Chg. 1 Differing Professional Opinions for Technical Issues Involving 


Environmental, Safety and Health Technical Concerns 
O 443.1B, Chg. 1 Protection of Human Research Subjects 
O 452.8 Control of Nuclear Weapon Data 
O 456.1A The Safe Handling of Unbound Engineered Nanoparticles 
P 456.1 Secretarial Policy Statement of Nanoscale Safety 
O 457.1A Nuclear Counterterrorism5 
O 458.1, Admin Chg. 3 Radiation Protection of the Public and the Environment 
O 460.1D Hazardous Materials Packaging and Transportation Safety 
O 460.2A Departmental Materials Transportation and Packaging Management 
M 460.2-1A Radioactive Material Transportation Practices Manual 
O 461.1C  Packaging and Transportation for Offsite Shipment of Materials of 


National Security Interest6 


                                                 
4 The applicability of DOE O 341.1A is limited to the Contractor’s Occupational Medical Program, which also 
provides services to Federal employees. 
5 If future work is identified, BEA will conduct a Contract Applicability Review, identify any cost impacts and 
submit to DOE for review at that time. 
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Directive No. Directive Title 
O 461.2 Onsite Packaging and Transfer of Materials of National Security 


Interest 
O 462.1, Admin Chg. 1 Import and Export of Category 1 & 2 Radioactive Sources Aggregated 


Quantities 
O 470.3C Design Basis Threat (DTB) Order 
O 470.4B, Chg. 2 Safeguards and Security Program 
M 470.4-6, Admin Chg. 1 Nuclear Material Control and Accountability 
O 470.5 Insider Threat Program 
O 470.6, Chg. 1 Technical Security Program 
O 471.1B Identification and Protection of Unclassified Controlled Nuclear 


Information 
O 471.3, Chg. 1 Identifying and Protecting Official Use Only Information 
M 471.3-1, Chg. 1 Manual for Identifying and Protecting Official Use Only Information 
O 471.5 Special Access Program 
O 471.6, Admin Chg. 2 Information Security 
O 472.2, Chg. 1 Personnel Security 
O 473.3A, Chg. 1 Protection Program Operations 
O 475.1 Counterintelligence Program 
O 475.2B Identifying Classified Information 
M 481.1-1A, Chg. 1 Reimbursable Work for Non-Federal Sponsors Process Manual7 
O 483.1B DOE Cooperative Research and Development Agreements 
O 484.1, Admin Chg. 2 Reimbursable Work for the Department of Homeland Security 
O 522.1 Pricing of Departmental Materials and Services 
O 534.1B Accounting 
O 551.1D, Admin Chg. 2 Official Foreign Travel 
O 5480.30, Admin Chg. 1 Nuclear Reactor Safety Design Criteria8 
O 5639.8A Security of Foreign Intelligence Information and Sensitive 


Compartmented Information Facilities 
O 5670.1A Management and Control of Foreign Intelligence 


 
 
 


Exemptions to Applicable Directives 
 


                                                                                                                                                             
6 All commonly transported Type B bulk fissile material shipments must include an expanded data set as an 
appendix to OST F 1540.5 to include the number of product cans along with product can fissile and impurity mass 
when applicable. 
7 Clarification for M 481.1-1A: For implementation of DOE M 481.1-1A, Intercompany Work Transfers (IWTS) is 
not within the scope of Work for Others (WFO). 
8 DOE O 5480.30 applies to any Non-NRC licensed reactor design undertaken or to be deployed at the INL, and to 
design modifications to the Advanced Test Reactor. 


Directive No. Exemption 
O 420.1C Reference: CCN 231930 and AS-CMD-INL-14-040 
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Part III – Section J, Attachment I 
 


Contract Data Requirements List 
 
 
This document defines contract data deliverables required to be submitted to DOE by the Contractor 
during contract performance.  The Contractor shall review this Contract Data Requirements List (CDRL) 
at least annually and provide any recommendations to the Contracting Officer.  This CDRL will be 
updated as required over the life of the contract. 
 
This list identifies deliverables to DOE and does not relieve the Contractor of the responsibility to prepare 
and deliver any other data required by law or regulation.   
 
This CDRL is organized as follows: 
 


A. Procurement 
B. Legal 
C. Industrial Relations 
D. Budget and Finance 
E. Personal and Real Property 
F. Environmental Requirements 
G. Safeguards and Security Requirements 
H. Operations, Safety, Health and Quality Assurance 
I. Programs 
 
The following notes are applicable to the CDRL table: 
 


Note 1:  A = Approval; C = Certification by DOE (required for some regulatory documents; 
certification requires hardcopy submittal); R = Review and comment; N = No action – 
Information only.  Unless otherwise specified, the length of time for DOE review or approval will 
be thirty (30) calendar days. 
  
Note 2:  The term “days” means calendar days unless otherwise specified. 
 
Note 3:  This column identifies the position to receive delivery notification.  Each deliverable will 
be available to DOE in electronic form per Section C.3 unless hardcopies are specified. 
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Contract Data Requirements List (CDRL) 
 
 


Item 
No. 


Contract 
Reference 


Title of 
Data Item Data Item Description 


DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


A. PROCUREMENT 
A.5 H.5 Directives & 


Alternatives 
See Section H, clause H.5 for required content and need. A As needed CO 


A.13 H.35 Small Business 
Subcontract Plan 


The Small Business Subcontracting Plan submitted by the 
Contractor identifying consideration for small business, local and 
Idaho businesses. 


A Annually: 
October 31 


CO 
SB 


A.14 FAR 52.219-9 Subcontracting 
Report for 
Individual 
Contracts 


Subcontracting Report for Individual Contracts. This report shall be 
submitted via electronic Subcontracting Reporting System (eSRS) 
to the CO and Small Business Program Manager (SBPM) 
semiannually and at contract completion.  


A April 30 & October 30 each FY 
 
At contract completion 


CO 
SB 


A.15 FAR 52.219-9 Summary 
Subcontract Report 


Summary Subcontract Report. This report shall be submitted via 
electronic Subcontracting Reporting System (eSRS) to the CO and 
SBPM annually for contracts within civilian agencies. 


R 
ASR 


Annually: 
October 30 


CO 
SB 


A.16 DEAR 970.5232-3, 
H.22, 
I.10, 
I.43 


Internal Audit Annual internal audit and examination of records, operations, 
expenses, and transactions with respect to costs claimed to be 
allowable.  Internal Audit shall provide to the CO the following 
three (3) report/documents:  (1) Internal Audit Implementation 
Design, (2) Annual Audit Report, and (3) Annual Audit Plan, in 
accordance with revised clause I.43 subparagraph on Internal Audit. 


A (1) Each 5th year of contract 
performance 
 
(2) January 31 
 
(3) June 30 


IR Office 
CO 
 


A.17 I.42 Statement of Costs 
Incurred & 
Claimed 


Certified cost statement for the total of net expenditures accrued 
(i.e., net costs incurred) for the period covered by the cost 
statement.  


R Consistent with Accounting 
Handbook Requirements 


CO 
FS Team Lead 


A.30 I.54 Self-Assessment 
Plan 


As required by DEAR clause 970.5244-1 and Balanced Scorecard 
requirements. 


A Annually: 
October 31 


CO 


A.32 I.54 Self-Assessment 
Report 


As required by DEAR clause 970.5244-1 and Balanced Scorecard 
requirements. 


A Annually: 
November 30 


CO 
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Note 2 


Distribution and 
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Note 3 


A.33 I.1 Foreign 
Ownership, 
Control or 
Influence (FOCI) 


Written notice to the CO of any changes in the extent and nature of 
Foreign Ownership, Control or Influence (FOCI) which would 
affect the answers to the questions presented in DEAR 952.204-73.  
Further, notice of changes in ownership or control which are 
required to be reported to the Securities and Exchange Commission, 
the Federal Trade Commission, or the Department of Justice shall 
also be furnished concurrently to the CO. 


R 
A 


As required CO 
Security 


A.34 I.12 Employee 
Disclosures 


The Contractor shall transmit to the CO information obtained from 
employees regarding other employment services in accordance with 
DEAR 970.0371-8. 


A Annually CO 


B. LEGAL 
B.4 I.38, 


10 CFR 719.36 
Legal Services 
Invoices 


Information copies of subcontractor invoices for all legal services. R Monthly: 
On the first day of each month 


Litigation 
Management 
Attorney 


B.5 I.38 Risk Management 
& Liability 
Programs 


Submit all Risk Management and Liability Insurance policies and 
plans and changes thereto for approval. 


A As required CO 
Signed copy to 
OCC  


C. INDUSTRIAL RELATIONS 
C.1 H.16, 


29 CFR Part 5.7b, 
48 CFR 52.222-6 


Davis-Bacon 
Semiannual Report 


Report of any Davis-Bacon (DB) violations and investigations. As 
they occur. 


R Semi-Annually: 
April 15 & October 15 of each 
year 


IR Office 
(signed) 


C.3 H.30, 
I.26 
DOE O 350.3 


Workforce 
Alignment 
Actions/Plan 


Comply with requirements of the DOE-ID Restructuring Plan and 
DOE O 350.3, Chapter III “Reductions in Contractor Employment.” 


R As needed IR Office 
CO 
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Note 3 


C.4 H.14(c)(5), 
H.18 
H.49(c)(2), 
H.49(d)(3)(A)(iii), 
H.49(d)(3)(B), 
DEAR 952.215-70, 
CCN 235484 
(AS-IR&A-15-
025) 


Individual Salary 
Actions 


(A) Submit Compensation Subject to the Executive Compensation 
CAP (OFPP Limitation) forms for the top executive and the next 
four (4) most highly compensated key personnel as defined in the 
contract, whether these employees are seconded or covered by the 
Compensation Increase Plan (CIP). 
 
(B) Submit for review and approval salary actions for the top 
Contractor official. Additionally, submit for review and approval all 
key personnel salary actions that are: 
   (1) First time salary actions for a new contract; 
   (2) First time salary actions for a new key personnel; or 
   (3) All salary actions for key personnel not covered by the annual    
CIP. 


R 
 
 
 
 
 
A 


Initially and annually by 
January 20 
 
 
 
 
Initially and as required 


IR Office 
CO 


C.5 H.18, 
H.49(c)(1) 


Contractor Salary-
Wage Increase 
Expenditure 
Report 


Report for salary/wage expenditures. R Annually: 
March 1 
 


IR Office 


C.6a H.49(e)(3)(A) Benefits Value 
Study 


Conduct a Benefits Value Study to assess the relative value of 
benefits in comparison to similarly situated companies with which 
the Contractor competes for talent. 


R Every two (2) years: 
September 30 


IR Office 
CO 
MA-612 


C.6b H.49(e)(3)(B) Benefits Cost 
Study 


Review and finalize the annual Cost Study provided by MA-612 
based on iBenefits Compensation and Benefits Report (CABR). 


R Annually IR Office 
CO 
MA-612 


C.7 H.14 Benefit Plan 
Approvals 


Submit all benefit plans and changes thereto, to the CO for approval 
before implementing. 
 


R As required IR Office 
CO 
MA-612 


C.8 H.14, 
H.49(e), 
H.49(g), 
H.49(j) 


Approval of all 
Retirement/ 
Pension Plans  


Submit for approval all proposed retirement/pension plans and 
changes before implementation. 


R As required IR Office 
CO 
GC-63 
EM HCA (if EM 
Contractor 
impacted) 
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Note 3 


C.9 H.14(c)(3)(ix), 
H.49(i)(1) 


Pension Plan 
Annual Actuarial 
Valuation Report 


Provide an annual Actuarial Valuation report for each DOE 
reimbursed retirement/pension plan. 


R Annually:  
September 30 


DOE-ID Manager 
CO 
IR Office – Five 
(5) copies of 
published 
document 
received from the 
actuary 


C.13 H.14(d)(2), 
H.18 


Report of 
Settlement 


Provide the CO with a summary of settlement after each agreement 
on a new Collective Bargaining Agreement. 


R As required IR Office  


C.15a H.49(c)(3) Compensation & 
Benefits Report in 
iBenefits 


An electronic report providing data on (a) number of exempt, 
nonexempt, bargaining unit, non-bargaining unit employees and 
retirees; (b) payroll costs by a variety of categories; (c) insurance 
costs; (d) benefits costs/plans; (e) compensation costs by hours of 
work by various categories; (f) workforce restructuring actions; (g) 
employee supplemental compensation. 


R Annually: 
March 1 


IR Office 


C.15b H.14(c), 
H.18 
 


Labor Relations 
Reports in 
iBenefits 


Submit newly negotiated collective bargaining agreements, 
settlement information. 


R 
 


As revised IR Office 


C.15c H.49(g)(6) Pension 
Management Plan 
Annual Update in 
iBenefits 


Submit an annual revision to the Pension Management Plan (PMP) 
that includes a discussion of the Contractor’s plans for management 
and administration of all pension plans consistent with the terms of 
the contract. 


R Annually: 
January 31 


FS&RMD 


C.19 H.49(d)(3) Compensation 
Increase Plan 
(CIP) 


Annual request for approval of Salary Increase Funds (SIF) and 
variable pay funds. 


A 
R 


Annually:  
Approval of variable pay funds, 
base-building funds that exceed 
HQ guidance 
 
Review of base-building funds 
that are at or below HQ 
guidance 


IR Office 
CO 
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DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


C.20 CCN 239054  
(AS-IR&A-16-
053) 


Contracting Office 
Support Staffing 
Plan for INL in the 
Washington D.C. 
Office (outplant) 


Annual Report of assignments in the Washington D.C. area. R Annually: 
July 1 


IR Office 
CO 


C.21 DOE O 350.3, 
Chapter 1, Labor 
Relations 


Labor Relations 
Report 


Monthly report of the status and supporting documentation of new 
and ongoing: 
(1) National Labor Relations Board (NLRB) charges; 
(2) Third step grievances; 
(3) Arbitrations; 
(4) Legal or judicial proceedings (related to labor relations matters); 
(5) Other significant labor relations issues 


R Monthly, or ASAP for NLRB 
charges or legal proceedings 


IR Office 
GC-63 


D. BUDGET and FINANCE 
D.9 DOE O 412.1A  


 
Work 
Authorization 


Work Authorization Documents. A Returned within two (2) weeks 
of receipt 


Budget Team 
Lead 


D.14 H.21(a)(1), 
I-48, 
DOE O 534.1B, 
Accounting 
Handbook 


DOE Monthly 
STARS Cost File 


Provide Contractor Management and Reporting System (MARS) 
monthly cost reporting and file feed to DOE within the required 
DOE scheduled submittal timeframes. Electronic file saved to the 
HP.  Provide required feeds to EFASC per the Standardized 
Accounting and Reporting System (STARS), upon STARS 
implementation. 


R Monthly: 
Noon 2nd Calendar work day  


FS Team Lead 
STARS 
Accountant 


D.15 H.21(a)(1), 
I.48, 
DOE O 534.1B 


Year End  & 
Quarterly 
Financial 
Statements & 
Disclosure 
Information 


Provide other reports as required per the COs annual schedule. R Annually: 
Per HQ CFO Guidance 


FS Team Lead 
STARS 
Accountant 


D.16 H.21(a)(4) Stop Light Report Provides summary cost and financial information.  R Monthly: 
Fifteen (15) days after end of 
month, starting after the end of 
the first quarter 


FS Team Lead 
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Title of 
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DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


D.17 H.21(a)(4) Indirect Cost 
Baseline & Out 
Year Planning 
Rate Submission 


(a) Compiles and submits to DOE an annual execution year indirect 
cost baseline document that summarizes indirect costs by 
service/activity, including company level rates and billable rates 
for recoverable services, funded by their indirect rate structure.  
For purposes of indirect recovery the cost level B&RC or lower 
is the final cost objective. 
 


(b) Compiles and submits to DOE an outyear indirect rate document 
that summarizes indirect company level rates and any associated 
cost impacts to programmatic work. 


R 
 
 
 
 
 
 
R 


(a) Annually: 
October 31 
 
 
 
 
 
(b) Annually: 
October 31 


COR 
FS Team Lead 


D.21 Section I, 
FAR 52.230-2, 
FAR 52-230-6 


Cost Accounting 
Standards 
Disclosure 
Statement 


Cost Accounting Standards (CAS) Disclosure Statement describes 
the Contractor’s accounting practices that it will be using for 
contract performance per Cost Accounting Standards.  Signed 
Certification Letter. 


R Initially and when Accounting 
Practices change/September 1 
every year, if necessary 


FS  Team Lead  
CO (original) 


D.23 DOE O 522.1, 
Attachment 2 
(CRD), Section 3 


Pricing Exception 
Report 


Provides report of waivers from full cost recovery approved during 
the quarter in pricing department materials and services.  


R Quarterly: 
January,  
April, 
July, 
October. 


CO 
FS Team Lead  


D.24 H.21, 
I.43, 
DOE O 413.2B, 
FY02 Energy & 
Water 
Development 
Conference Report 


LDRD Reporting Annually record LDRD costs, scope, into the Department’s LDRD 
database.  Input data into the DOE HQ database via internet.  


R Annually 
 


FS Team Lead 


D.26 H.21, 
DOE O 534.1B 


International 
Transactions 
Report  
(A-65 Report) 


Provide collection and disbursement information about transactions 
with other nations. Fiscal Year STARS Interim and Year End 
reporting requirements.  


R Per HQ Guidance submittal 
schedule 


FS Team Lead 
STARS 
Accountant 


D.27 DOE O 534.1B 
 
 


Detail submission 
into ABC 
Financials 


Provide dollar value of Special Nuclear Materials reported in DOE 
ABC Financials. Fiscal Year STARS, Interim Fiscal Year STARS, 
Interim and Year End reporting requirements.  


R Per HQ Guidance at FY year 
end 
 


FS Team Lead 
STARS 
Accountant 
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Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


D.28 H.21, 
DOE O 534.1B 


Tracking of 
Technology 
Transfer Third-
party Receipts 
Report 


Provide financial information (sources and disbursements) for 
Tracking of Technology Transfer Third-party Receipts.  Fiscal Year 
STARS Interim and Year End reporting requirements.  


R Per HQ Guidance submittal 
schedule 


FS Team Lead 
STARS 
Accountant 


D.31 H.21, 
DOE O 534.1B 


Report of Waiver 
of Claims for 
Improper 
Payments 


Report improper payments and steps taken to prevent errors in 
future payments. 


R Annually: 
October 12 


FS Team Lead 
STARS 
Accountant 


D.33 H.21, 
I.43(e) 


Report of Audit 
Recoveries 


Report provides Contractor results of recovery audit programs, 
which identify payment errors and recovery of amounts overpaid. 


A Annually: 
July 25 


FS Team Lead 


D.34 H.21,  
DOE O 534.1B 


Report on 
Estimated Foreign 
Currency 
Collections & 
Expenditures 


Report financial transactions made in foreign currency.  Fiscal Year 
STARS Interim and Year End reporting requirements. 


R Per HQ Guidance submittal 
schedule 


FS Team Lead 
STARS 
Accountant 


D.35 H.21,  
DOE O 534.1B 


Report on 
Unfunded Foreign 
Currency 
Reservations 
Accounts 


Report financial transactions made in foreign currency.  Fiscal Year 
STARS Interim and Year End reporting requirements. 


R Per HQ Guidance submittal 
schedule 


FS Team Lead 
STARS 
Accountant 


D.37 H.21, 
I.10 


Annual 
Management 
Representation 
Letter 


Assertions made pertaining to the integrity of the financial 
information provided to HQ for the Consolidated DOE Financial 
Statements. Government Reform Act of 1994. 


R Per HQ Guidance submittal 
schedule 


CO 
COR 
FS Team Lead 
DOE Manager  


D.38 I.10, 
DOE O 413.1B 


FMFIA Annual 
Assurance Memo 


A report on the status of the Contractor’s management controls for 
all programs and administrative functions including problems 
identified, progress made in correcting prior reportable problems, 
and make an assessment about the integrity of contractor financial 
systems. 


R Annually: 
5th working day of August 


FS&RMD 
AM/AS 
DOE-ID Manager   
(original 
certification) 


D.39 I.42  Report of Status of 
Federal Funds 
Drawn from 
Treasury ASAP 
System 


Report providing daily draws and account balance. R Monthly: 
15th working day 


FS Team Lead 
STARS 
Accountant 
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Note 2 
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Note 3 


D.44 JCP Government 
Printing & Binding 
Regulations 


Printing & 
Publishing 
Activities 3 Year 
Plan 


Identifies printing and publishing information to HQ. R Annually: 
November 


CO 


D.45 JCP Government 
Printing & Binding 
Regulations 


Commercial 
Printing Report 
JCP Form 2 


Identifies printing and publishing information to HQ. R Semi-Annually: 
April 30 
November 30 


CO 


D.47 I.43, 
31 USC 3513, 
Treasury Financial 
Manual 


Treasury 224 
Reporting 
Submittal to DOE 


Treasury payment reconciliation requirements. Fiscal Year STARS 
Interim and Year End reporting requirements. 


R Monthly: 
2rd working day including draft 
submission schedule 


FS Team Lead 
STARS 
Accountant 


E. PERSONAL and REAL PROPERTY 
E.5 I.55, 


DOE O 580.1A, 
Admin Chg 1, 
41 CFR 109-
1.5110  


Physical 
Inventories 


Annual Contract Physical Inventory report – Include Capital 
Equipment Inventories as part of this item. 


R Annually:  
January 31  


SSD Director 


E.8 I.55, 
DOE O 580.1A, 
Admin Chg 1, 
41 CFR 109-
1.5110 


Stores Inventory & 
Warehousing 
Activity 


Additions & Deletions By Line Item & Acquisition Cost. R Annually:  
January 31  


SSD Director 


E.9 I.55, 
DOE O 580.1A, 
Admin Chg 1, 
41 CFR 109-
1.5110 


Precious Metals 
Forecast for 
Withdrawals & 
Returns 


3-Year Forecast for Returns and Withdrawals of Precious Metals. R Annually: 
December 1  


SSD Director 


E.16 I.55,  
I.56 


Federal 
Automotive 
Statistical Tool 
System (FAST)  


Reports Fiscal Year fleet vehicle data.  Data collected in FAST is 
used to support the Department of Energy’s and NNSA compliance 
with the Energy Policy Act, EO 13149 and the GSA SF-82 Report. 


N Annually: 
November 24  


FSD Director 
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Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


E.17 I.55, 
41 CFR 109-
38.5103 
 


Vehicle Utilization 
Report 


Reports Quarterly - Motor Equipment Utilization for all INL Fleet. R Quarterly: 
April 15 
July 15 
October 15 
January 15 


SSD Director 
HQ 


E.18 I.55, 
41 CFR 109-38.51 


Vehicle Utilization 
Business Cases 


Business Case Justification for retention of any Permanently 
Assigned Vehicles not meeting approved Vehicle Utilization 
Standards. 


A Every two (2) years SSD Director  


E.20 I.55, 
DEAR 945.102 


DOE-HQ Property 
Information 
Database (PIDS) 


DOE contractors categorically manage and report property volumes 
and original acquisition dollar values of government-owned 
property annually.   


R Annually: 
January 


SSD Director 


E.21 41 CFR 102-39.75 Exchange -Sale 
Report 


Annual GSA Disposal Reports for E.1 Excess Personal Property 
Furnished to Non-Federal Recipients, E.11 Negotiated Sales 
Report, E.19 DOE On-Line Sales E-Bay, BID 4 Assets, and 
previous E.21-Exchange Sales are created on-line in GSA System.  
Fiscal year completion is documented to the DOE-ID OPMO by 
this CDRL. 


R Annually:  
December 1  


SSD Director 


E.24 I.55, 
41 CFR 109-38,  
41 CFR 102-34.85 


Agency Purchase 
& Lease of Motor 
Vehicles 


Vehicle leases not procured through the GSA Automotive 
Commodity Center, unless a waiver resulting from a GSA study is 
in effect. 


A Annually:  
December 1  


SSD Director 


E.26 41 CFR Part 102-
84.55 


Annual Real 
Property Disposal 
Report to GSA 


Identifies to GSA real property disposals for the year. R Annually:  
October 31  


SSD Director 


E.27 41 CFR Part 102-
75.1170 


Real Property 
Report to HUD 


Identifies disposable real property to HUD. 
 


R Annually:  
January 1  


SSD Director  


E.29 41 CFR Part 102-
75.1170 


McKinney Act 
Report to HQ 


Identifies disposable real property to HUD. R Quarterly:  
January, 
July, 
April, 
October. 


SSD Director  
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Notification 


Note 3 


F. ENVIRONMENTAL REQUIREMENTS 
F.2 H.32, 


Idaho Code 50, 
City of Idaho Falls 
Municipal Code 
Chap. 1, Sec. 8  


Quarterly 
Environmental 
Surveillance & 
Compliance 
Monitoring 
Samples 


Report anomalous analytical results for all scheduled environmental 
surveillance and compliance monitoring samples and surveys for all 
results received for the past quarter and received late for the quarter 
before last.  


I Quarterly:  
January 15,  
April 15,  
July 15,  
October 15 


ESD Director  


F.3 H32, 
40 CFR 370,  
DOE O 436.1  


EPCRA 311 
Quarterly Reports 


EPCRA 311 Quarterly reports.  DOE submits to EPA (1/1, 4/1, 7/1, 
10/1). 


R  Quarterly: 
December 15, 
March 15, 
June 15, 
September 15 


ESD Director  


F.4 H.32, 
40 CFR 370,  
DOE O 436.1 


EPCRA 312 
Annual Report 


Annual EPCRA 312 report certified by the Contractor.  DOE 
submits annually 3/1 to EPA. 


R  
C 


Annually:  
February 14 to DOE 


ESD Director  


F.5 H.32, 
40 CFR 372,  
DOE O 436.1 


EPCRA 313 
Report 


Annual EPCRA 313 report and associated facility-specific 
supporting documentation certified by the Contractor.  DOE 
submits certified report to EPA. 


R  
C  


Annually:  
June 1 to DOE 
July 1 to EPA  


ESD Director  


F.9 H.32, 
40 CFR 761.65 (a) 
(2) (ii) 


TSCA Radioactive 
Waste Inventory 


Site-wide TSCA PCB Document Log and PCB/Radioactive Waste 
Inventory in accordance with EPA letter dated 11/30/07.  
Contractor submits to regulators by July 1. 


R  Annually: 
June 1 to DOE-ID 
July 1 to EPA 


ESD Director   
EPA 


F.10 DOE M 231.1-1A 
Chg 2, 
 


Annual Site 
Environmental 
Reporting  


Applicable information for inclusion in the Annual Site 
Environmental Report to DOE-ID.  


R Annually:   
Data and Sections by May 1 


ESD Director 


F.12 DOE O 458.1 Environmental 
Monitoring Plan & 
Technical Basis 
Document Updates 


Update the INL Environmental Monitoring Plan and its associated 
Technical Basis Document.  Review annually and update as needed 
or at least every three (3) years. 


A  Annually:  
Review by April 30, update as 
needed or every third (3rd) year, 
to DOE by October 31 


ESD Director 


F.13 H.32, 
City of Idaho Falls 
Municipal Code 
Sewer Ordinance 
8-1-37c 


Monthly 
Pretreatment 
Reports 


Copy of Monthly Pretreatment Reports (pH logs) to the City of 
Idaho Falls. Certified by Contractor.  Contractor submits to City 
without advance DOE-ID review.   


N Monthly:   
Due the 15th of each month 


City of Idaho 
Falls 
ESD Director 
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Note 3 


F.14 DOE O 458.1 
FFA/CO 


Groundwater 
Monitoring Plan 


Groundwater Monitoring Plan.  Review annually and update as 
needed or at least every three (3) years. 


R Annually: 
Update by July 30 to DOE as 
needed or every three (3) years 


ESD Director 
Distribution after 
approval 


F.16 H.32, 
IDAPA 58.01.08  


Drinking Water 
Fee Submittal 


Copy of Annual Drinking Water Fee Submittal to the State of 
Idaho.  Contractor submits to regulators without advance DOE-ID 
review. 


N Annually:   
October 1 


State of Idaho 
Division of 
Environmental 
Quality (DEQ) 
ESD Director 


F.20 H.32, 
IDAPA 37.03.09  


Fees for 
Construction of 
Ground Water 
Monitoring Wells 


Fees for Construction of Ground Water Monitoring Wells. 
Contractor submits to regulators Jan 30. 


R  Annually: 
January 1 to DOE-ID 
January 30 to IDWR 


ESD Director 
Idaho Department 
of Water 
Resources 
(IDWR) 


F.22 H.32, 
IDAPA 37.03.03  


Deep Injection 
Well Permit 
Renewals 


IRC Deep Injection Well Permit Renewal, as required, to DEQ.  
Certified by contractor. Contractor submits to DOE-ID 30 days 
prior to due date to regulators.  Contractor submits to regulators. 


R  As required by permit ESD Director 
DEQ 


F.23 H.32, 
INL Water Rights 
Agreement  


Comprehensive 
Well Inventory & 
Annual Water Use 
Report 


Submit the Comprehensive Well Inventory and the Annual Water 
Use Report (combined).  Contractor submits to regulators June 28. 


R  Annually: 
May 28 to DOE ID 
June 28 to IDWR 


ESD Director; 
IDWR 


F.24 H.23 
 


Annual 
Revegetation 
Assessments  


Report Annual Revegetation Assessments and corrective actions for 
disturbed sites.  Contractor submits to DOE-ID by due date, no 
advance submittal required. 


R Annually:   
November 30 


ESD Director  


F.26 H.32, 
40 CFR 61 Subpart 
H  


Annual NESHAPS 
Radioactive 
Emission Report 


Annual Site-Wide NESHAPS radioactive emission reporting 
certified by the Contractor.  DOE submits to regulators June 30. 


R  
C  


Annually:  
May 31 to DOE  
June 30 to EPA 


ESD Director 
EPA 
DEQ 
State of Idaho 
INL Oversight 
Office 
Distribution 


F.28 H.32, 
IDAPA 
58.01.01.223.05  


Toxic Exemption 
Air Pollutant 
Report 


Toxic Exemption Air Pollutant Report certified by the Contractor.  
Contractor submits to regulators by May 1. 


R  
C  


Annually:   
April 1 to DOE-ID 
May 1 to DEQ 
 


ESD Director 
DEQ 
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Distribution and 
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F.29 H.32, 
40 CFR 51.30(b)  


DEQ Triennial Air 
Emission 
Inventory & 
Annual Fee 
Registration 


DEQ Annual Air Emission Inventory certified by the Contractor.   
Maintain the air emissions inventory database. 


R  
C 


Annually:  
March 1 to DOE-ID  
March 3 to DEQ 


ESD Director 
DEQ  


F.31 40 CFR 70,  
IDAPA 
58.01.01.300s 


Title V Operating 
Permit 
 


Reports required by the Title V operating permit, certified by the 
Contractor.  DEQ deadline is thirty (30) days after the end of the 
reporting period for semi-annual and annual reports.  Contractor 
submits to regulators. 


R  
C 


To DOE fifteen (15) working 
days prior to DEQ deadline 
stated in permit 


ESD Director 
DEQ 
 


F.34 H.32, 
40 CFR 61 
145(a)(4)(iii) 


Annual NESHAPS 
Asbestos 
Notification 


Annual NESHAPS Asbestos Notification certified by the 
Contractor. Contractor submits to regulators by 12/21. 


R  Annually:   
December 1 to DOE 


ESD Director 
EPA with CC to 
DEQ 


F.35 H.32, 
40 CFR 61 
145(a)(4)(iii) 


Annual NESHAPS 
Asbestos 
Reporting 


Annual NESHAPS Asbestos Reporting certified by the Contractor. 
Contractor submits to DEQ by January 31. 


R Annually:  
January 15 to DOE-ID 


ESD Director 
EPA with CC to 
DEQ 


F.36 H.32, 
40 CFR 61 Subpart 
M 


NESHAPS 
Asbestos D&D 
Notifications 


NESHAPS Asbestos D&D Notifications, as needed.  Contractor 
submits to regulators without advance DOE review, with CC to 
DOE.  


R As needed ESD Director   
EPA with CC to 
DEQ 


F.38 H.32, 
PTC # 023-00001 


RTC PTC Reports RTC PTC Reports certified by the Contractor. Contractor submits 
final to DEQ quarterly (11/14, 2/14, 5/15, 8/14).   


R  
C  


Quarterly: 
To DOE: 
November 4, 
February 4, 
May 5, 
August 4  


ESD Director 
DEQ 
TRA Facility 
Manager 


F.41 40 CFRIDAPA 
58.01 


Consent Order 
Status Reports 


Track all Consent Order milestones.  Provide quarterly status 
reports to DOE-ID. 
 


N  Quarterly: 
To DOE: 
January 5, 
April 5, 
July 5, 
October 5  


ESD Director 
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No. 


Contract 
Reference 


Title of 
Data Item Data Item Description 


DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


F.42 H.32, 
40 CFR 260 (et 
seq), 
EPA Voluntary 
Disclosure Policy 


Environmental 
Disclosure Logs & 
other Disclosures 


Quarterly Disclosure Logs. Submit voluntary environmental 
disclosure logs to appropriate Federal, State and Local regulatory 
agencies quarterly, when not required by permit or regulation, as 
needed.  Provide oral or written disclosures and planned corrective 
actions outside of quarterly logs to regulatory agencies as needed to 
demonstrate effective environmental management, in line with EPA 
voluntary disclosure policy, for more significant issues. Contractor 
submits to regulators. 


R Quarterly: 
Or as needed 


ESD Director   
And Affected 
facility operations 
lead 
(Each as 
appropriate) - 
Federal, State and 
Local Agencies 
 


F.45 H.32, 
43 CFR Part 7, 
Archaeological 
Resources 
Protection Act of 
1979  


Federal 
Archaeology 
Program Report to 
Congress 


Prepare and deliver to DOE-ID the annual Department of Interior 
(DOI) Questionnaire on the Federal Archaeology Program Report.  


R  
 


Annually:  
February 15  


ESD Director 


F.46 Archaeological 
Resources 
Protection Act of 
1979, 
INL Cultural 
Resource 
Management Plan 


Protection of Key 
Archaeological & 
Historic 
Architectural 
Properties 


Submit the INL site monitoring forms for monitoring conducted to 
DOE-ID by December 1.  Support protection of key archaeological 
and historic architectural properties by conducting periodic 
monitoring. Specific sites to be determined each year depending on 
risk, at least five (5) sites per year. 


R  Annually:  
December 1 to DOE 


ESD Director  


F.47 36 CFR 800  
Programmatic 
Agreement with 
ACHP and SHPO 


INL Cultural 
Resources 
Management Plan 


Annual review and update the INL Cultural Resources Management 
Plan, as needed. 


R  Annually:  
Review Revision 
March 1 to DOE when needed 


ESD Director  
For external 
distribution of 
final (after DOE 
review) –12 hard 
copies 


F.48 National Historic 
Preservation Act of 
1966, as amended, 
36 CFR Part 800, 
INL Cultural 
Resources 
Management Plan 


National Registry 
of Historic Places 
Nomination 
Packages 


Prepare and submit nomination packages to DOE-ID for historic 
properties to the National Register of Historic Places in accordance 
with established guidelines and regulations, as needed and agreed 
each year. 


R 
A 
 


As requested ESD Director 
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No. 
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Title of 
Data Item Data Item Description 


DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


F.54 H.32, 
 
IDAPA 
58.01.05 
40 CFR 
264 & 270 


MFC RCRA 
Permit Condition 
I.U, Other Non-
Compliance 
Reports 


Semi-annual “Other Non-Compliance Report” due March 1 and 
September 1.  DOE certification and BEA submits to DEQ. Report 
includes superior and equivalent changes. 


R 
C 


Semi-Annually: 
February 1 & August 1 to 
DOE-ID 
March 1 & October 1 to DEQ 


ESD Director 
DEQ 


F.55 H.32, 
 
IDAPA 58.01.05 


MFC RCRA 
Permit Condition 
II.J.2, Waste 
Minimization 
Certification (2) 


Annual Waste Minimization Report and certification due March 1 
to DEQ.  ICP Contractor consolidates site wide input for DOE.  
Contractor submits separate certification to DOE.  ICP Contractor 
submits to DEQ. 


R 
C 


Annually: 
February 1 to DOE-ID  
March 1 to DEQ 


ESD Director 
DEQ 
ICP Contractor 


F.56 H.32, 
40 CFR 264.75, 
IDAPA 
58.01.05.008 


INL RCRA Permit 
Condition II.J.3 
Biennial Report 
and Certification 
of Waste 
Generator 
Activities (2) 


Biennial report and certification due March 1 of each even 
numbered year to DEQ.  BEA input provided to ICP Contractor for 
site wide consolidation.  Contractor submits separate certifications 
for DOE and the ICP Contractor submits the report to DEQ. 


R 
C 


Biennially on even numbered 
years: 
January 15 to DOE or as agreed 
with the ICP Contractor  
March 1 to DEQ  


ESD Director 
DEQ 
ICP Contractor 


F.57 H.32, 
 


MFC RCRA 
Permit Condition 
II.K.1. Waste 
Minimization 
Review and 
Plan/Certification 
(2)  


Four (4) year report/planned certification due March 1, 2007, and 
minimum of each four (4) years in future.  Contractor submits 
separate certifications to DOE.  ICP contractor submits the Plan and 
the annual Plan and the annual certifications to DEQ. 
 


R 
C 


Every four (4) years: 
February 1 to DOE-ID 
March 1 to DEQ  


ESD Director 
DEQ 


F.58 H.32, 
 
IDAPA 
58.01.05 


MFC RCRA 
Permit Condition 
V.M.1 and 
V.M.3.6- Year 
RSWF Liner 
Corrosion Report 
(2) 


Six (6) year assessment by corrosion expert; submittal by permitee 
to the DEQ within forty-five (45) days of receiving the report; next 
report due calendar year 2019 and every six (6) years. 


C Every six (6) years beginning 
2019: 
Due to DOE by November 7, 
2019   
To DEQ December 31 


ESD Director 
DEQ 


F.63 DOE O 436.1 Annual EMS 
Metrics Report 


Provide response to EMS Annual Report Questions requested by 
DOE HQ HSS for the Fiscal Year. 


R Annually: 
December 30 


ESD Director 
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No. 


Contract 
Reference 


Title of 
Data Item Data Item Description 


DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


F.64 H.33, 
7 USC 2814, 
EO 13112 


Annual Noxious 
Weed Report for 
the INL 


Summary of efforts to control noxious weeds including current 
conditions, trends of weed infestations, and planned efforts for the 
next calendar year.  Contractor submits to DOE-ID by due date, no 
advance submittal required. 


R Annually: 
by December 1 


ESD Director 


F.66 H.32 
Title 39, 
Chapter 44, 
Section 11, (4, 5, 
and 6) of the Idaho 
Statutes 


Idaho Hazardous 
Waste Generator 
Annual Report 


Annual report due thirty (30) days after the end of each calendar 
year to DEQ.  ICP Contractor consolidates site wide input.  
Contractor submits separate data quality statements for ICP 
Contractor’s submittal to DOE and DEQ. 


R Annually: 
January 15 to DOE-ID 
January 30 to DEQ 


ESD Director 
DEQ 
ICP Contractor 


F.67 H.33 Candidate 
Conservation 
Agreement (CCA) 
Annual Report 


Applicable information for inclusion in the Candidate Conservative 
Agreement for Greater Sage-grouse annual report. 


R Annually: 
October 31 


ESD Director 


F.68 H.33 
50 CFR 21-23 
IDAPA 
13.01.10 


State and Federal 
Wildlife Permits 
and Reports 


Applicable information for inclusion in annual reports for the Idaho 
Fish and Game Department (IDFG) Scientific Collecting permit 
and U.S. Fish and Wildlife Service (USFWS) Migratory Bird 
Treaty Act permit.  Applicable information for renewal of IDFG 
and USFWS permits. 


A Annually: 
Annual report information by 
January 10 
Next Update: 
Permit renewal annually by 
January 10 or as needed 


ESD Director 


F.69 H.32, 
IDAPA 
58.01.01 


INL Site PTC 
Report per PTC # 
P-2015-0023 


Monthly total facility-wide FEC emissions and individual and total 
HAP emissions shall be added to rolling 12-month totals.  The 
latest monthly and 12-month rolling totals shall be submitted to 
DOE within 30-days of the end of each reporting period. 


N Monthly: 
Thirty (30)-days from end of 
reporting period to DOE-ID 


ESD Director 


F.70 H.32 
IDAPA 
58.01.01 


INL Site PTC 
Report per PTC # 
P-2015-0023 


Annually the 12-month total facility-wide criteria pollutants, 
individual and total HAP emissions, and changes to the List of 
Emission Units shall be reported to DEQ.  The report is for the 
calendar year and is due on or before March 31 to DEQ. 


R 
C 


Annually: 
March 1 to DOE  
March 31 to DEQ 


ESD Director 
DEQ 


F.71 H.32 
40 CFR 
262.18 


Notification of 
RCRA Small 
Quantity Generator 
(SQG) Status 


Prepare and submit a re-notification to DEQ of the hazardous waste 
SQG status. 


R Every four (4) years, beginning 
in 2021: 
August 1 to DOE 
September 1 to DEQ 


ESD Director 
DEQ 







Contract No. DE-AC07-05ID14517 
Section J, Attachment I 


Conformed thru Modification No. 417 
 


J-I-17 
 
 


Item 
No. 


Contract 
Reference 


Title of 
Data Item Data Item Description 


DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


F.72b H.32 
IDAPA 
58.01.17 


Annual 
Wastewater Reuse 
Permit Report for 
MFC 


Annual Wastewater Reuse Permit Report for MFC certified by the 
Contractor to DOE. Contractor submits to regulators by March 1. 


R Annually: 
February 1 to DOE-ID 
March 1 to DEQ 


ESD Director 
DEQ 


F.73c H.32 
IDAPA 
58.01.17 


Annual 
Wastewater Reuse 
Permit Report for 
ATR 


Annual Wastewater Reuse Permit Report for ATR certified by the 
Contractor to DOE. Contractor submits to regulators by March 1. 


R Annually: 
February 1 to DOE-ID 
March 1 to DEQ 


ESD Director 
DEQ 


F.74 DOE O 458.1 E-ALARA Process 
Documentation 


Laboratory Level E-ALARA Program documents, maintain and 
update as needed. 


R Annually: 
Review by April 1, update as 
needed 


ESD Director 


F.75 H.32, 
40 CFR 761.61 (c) 
40 CFR 
761.62 (c) 


TSCA RBDA for 
the TRA-619 
Pumphouse Five 
Year Report 


Provide written report for DOE submittal to EPA in accordance 
with Condition 11 of the Risk Based Disposal Approval for the 
TRA-619 Pump house cement floor. 


R  Prior to February 8, 2023 and 
Every five (5) years until 
building D&D 
 
To DOE thirty (30) working 
days prior to EPA deadline 
stated in RBDA 


ESD Director   
 


F.76 H.32 
40 CFT 
761.61(c) 
40 CFR 
761.62(c) 


TSCA RBDA for 
the TRA-641 Five 
Year Report 


Provide written report for DOE submittal to EPA in accordance 
with Condition 11 of the Risk Based Disposal Approval for the 
TRA-641 Canal. 


R Prior to June 10, 2018 and 
every five (5) years until 
building D&D 
 
To DOE thirty (30) working 
days prior to EPA deadline 
stated in RBDA 


ESD Director 


G. SAFEGUARDS and SECURITY REQUIREMENTS 
G.1 DOE M 470.4-6 


Chg 1 
 


Material Control 
and Accountability 
Plan 


Complete review of the Material Control and Accountability Plan 
by March 31 annually per DOE M 470.4-6 Chg 1. 


R, A 
R – 45 days 
A – 7 days 


Annually:   
March 31 


SD Director 


G.3 DOE M 470.4-1 
Chg 1 


Site Security Plan 
(SSP) 


Complete an annual review of the SSP and update as necessary 
annually by December 21, per DOE M 470.4-1 Chg 1. 


R, A 
R – 21 days 
A – 7 days 


Annually: 
December 21 


SD Director 
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Item 
No. 


Contract 
Reference 


Title of 
Data Item Data Item Description 


DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


G.5 DOE O 151.1C Emergency 
Management 
Plan 


Annually submit the updated INL Emergency Management Plan or 
documentation to support the annual review.  


R,A 
R - 21 days 
A - 7 days 


Annually: 
September 30 
 


Emergency 
Management 
Program 
Administrator 


G.6 DOE O 151.1C Emergency 
Readiness 
Assurance Plan 


Submit Emergency Readiness Assurance Plan updates compliant 
with the governing directives annually. 


R, A 
R - 21 days 
A - 7 days 


Annually: 
September 30 


Emergency 
Management 
Program 
Administrator 


G.7 DOE O 151.1C Hazards  
Survey/Assessmen
t Document 


Submit Hazards Survey/Assessment Document updates compliant 
with the governing directives. 


R, A 
R - 21 days 
A - 7 days 


As required Emergency 
Management 
Program 
Administrator 


H. OPERATIONS, SAFETY, HEALTH, and QUALITY ASSURANCE 
H.1 DOE O 425.1D, 


Admin Chg 1 
Startup 
Notification 
Reports (SNRs) 


The SNRs shall include, at a minimum, the level of readiness 
activity and the proposed startup authority level. 


R,A 
R - 14 days 
A - 7 days 


Quarterly: 
Mar 15, 
June 15, 
Sept 15, 
Dec 15. 


QSD Director 
DAM/Operations 
DOE-ID 
Director(s) for 
each facility or 
operational area  


H.2 DOE O 422.1, 
Admin Chg 2 


Conduct of 
Operations 
Conformance 
Documents 


Conduct of Operations Matrix, which is a list of DOE O 422.1 
requirements, citing the specific INL documentation (e.g., 
procedure, manual) that implements each item, or providing 
justification for each item that is not implemented at INL Hazard 
Category 1, 2, and 3 nuclear facilities and any other non-nuclear 
facilities deemed applicable by DOE line management. 


R,A 
R - 21 days 
A - 7 days 


1. At inception 
2. When changes in conditions 
require changes in 
documentation 
3. Every three (3) years  
4. As directed by the field 
element manager 


DMNE 
DMOS 
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No. 


Contract 
Reference 


Title of 
Data Item Data Item Description 


DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


H.3e DOE O 426.2 
Chg 1 


Personnel 
Selection, 
Training,  
Qualification, and 
Certification 
Requirements for 
DOE Nuclear 
Facilities 


With respect to the selection, qualification and training of personnel 
for INL nuclear facilities: 
 


a. Prepare and submit a Training Implementation Matrix to the 
DOE Manager for review and approval. 


 
b. Prepare and submit for exceptions to specific training or 


qualification requirements for an individual. 
 
 


c. Provide written requests for certification extensions to the 
DOE-ID Manager for approval. 
 
 
 
 


d. Prepare and submit an assessment of the need for a simulator, 
for Category A test and research reactors only. 


 
 
 
 
 


e. Prepare and submit justification for assigning an individual to 
a position who does not meet the experience requirements for 
the position (based on consideration of the collective 
experience and the strength and balance of the overall 
operating organization) to DOE-ID Manager for approval. 


 
 
 
a. & b.  
R – 21 days 
A – 7 days 
 
 
 
 
c.  
R – 7 days 
A – 7 days 
 
 
 
d.  
R – 30 days 
A – 7 days 
 
 
 
 
e.  
R – 7 days 
A – 7 days 


 
 
 
a. & b. 
Within 90 days of contract 
takeover and when updates are 
needed based on facility 
changes 
 
c. As needed 
 
 
 
 
 
d. 
As needed 
 
 
 
 
 
e. As needed 
 


 
 
 
QSD Director 
DM OS 
DM NE 
 
 
 
 
QSD Director 
DM/OS 
DM/NE 
Main Program 
Manager 
 
QSD Director 
DM/OS 
DM/NE 
 
Main Program 
Manager 
 
QSD Director 
DM/OS 
DM/NE 
 
Main Program 
Manager 


H.4b DOE O 433.1B, 
Admin Chg 1 


Maintenance 
Management 
Program for DOE 
Nuclear Facilities 


Maintenance Implementation Plan (MIP) that uses a graded 
approach to address Nuclear Facility Maintenance program 
requirements. 


R, A 
R-21 days 
A- 7 days 


Within 120 days of contract to 
revalidate existing MIP(s) are 
in compliance.  Biennial review 
and as needed for changes. 


AM/LO  
AM/OS 
AM/RD 
 
 


H.6 10 CFR 830 
Subpart B 


DSAs, TSRs, 
USQs 


1.  Submit new PDSAs, DSAs, TSRs. 
2.  Submit annual DSA updates, and TSR changes. 
3.  Submit summaries of USQ determinations. 
4.  Submit Procedure for the USQ Process. 


R/A-90 
days 
 


As needed 
 


AM/OS 
AM/RD 
QSD Director 
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Title of 
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DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


H.9 48 CFR 
970.5223-1 


Integrated Safety 
Management 


a. Prepare and submit the Annual ISMS Safety Performance 
Objectives, Performance Measures and Commitments,  
 


b. Perform Biennial ISMS Effectiveness Review and Declaration 
 
 
c. Triennial update of ISMS Program Description Document 


PDD-1004.  (Unless substantive interim changes are needed) 


R 
A 
 
 
R 
 
R 
A 


January 15 
Annual 
 
January 15 Biennial 
 
April 30 
Triennial, 
(or based on currently approved 
revision date) 


AM/OS  
CO 
 
AM/OS 
AM/RD 
QSD Director 


H.16  
DOE O 231.1B, 
Admin Chg. 1 


Fire Protection 
Program 


Submit the Annual Summary of Fire Damage covering the fire 
protection program and loss experience of the previous year.  


AU Fire 
Protection 
Database 


Annually 
March 31 


DOE Fire 
Protection 
Engineer 
 
DD/QSD 
DM/OS 


H.27 DOE O 414.1D, 
Admin Chg 1, 
10 CFR 830 
Subpart A   


Quality Assurance 
Program 


This QAP shall integrate the performance expectations of the QA 
Rule and Order with a consensus standard for quality assurance.  
The standard selected should suit the products and services of the 
organization (e.g., ASME NQA-1) and its customers.      


A - 90 days Annually  
 


NE-ID Manager 
QSD Director 
AM/LO 
AM/OS 
AM/RD 


H.30 10 CFR 851.11 Worker Safety & 
Health Program 


Provide an update to the Worker Safety & Health Program or a 
letter stating no changes to current approved program.  


A Annually: 
May 23 


QSD Director 
CO 
AM/OS 
AM/RD 


H.33 DOE O 420.1C, 
Chg. 1 


Fire Protection 
Program 


Submit Fire Protection Program to DOE for approval. R,A 60 
days 


As needed NE-ID 
Manager 
DM/NE 
DM/os 
CO 
COE FP 
Engineer 


I. PROGRAMS 
I.5 DOE O 430.1B, 


CERCLA 
INL 
Comprehensive 
Land Use and 
Facility 
Stewardship 
Report 


Documents long-term land use plan and planning maps for facility 
areas, must include Record of Decision data. 


A September 30 or As required  NE-HQ  
EM-HQ  
DOE-ID 
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Title of 
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DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


I.9 DOE O 436.1 Annual Energy 
Usage Report 


Electronic data to DOE-HQ, Federal Energy Management Program 
describes current year energy usage. 


R Annually: 
November 30  


DOE-FEMP  
DOE-ID 
 


I.10 Idaho Power 
Contract with NE 
ID 


Annual Energy 
Usage Forecast to 
Idaho Power 


Forecast energy usage for the next 12 months. R Annually:  
April 15  


NE ID  
Idaho Power-1 


I.14 Interagency 
Agreement # DE-
A107-89ID12865 
MOU Between 
Dept. of Army and 
DOE 


Operating Reports Provide a monthly report, including Engineering Projects Status, in 
accordance with the reference document. 


R Monthly: 
10th or next business day 


DOE SMC 
Division Director 
Team Lead 
DOE CFO SMC 
Program Analyst 


I.15 Interagency 
Agreement # DE-
A107-89ID12865 
MOU Between 
Dept. of Army and 
DOE 


Five Year Funding 
Profile 


Submit projected budgets across SMC Program business tasks for 
current year and next 5 fiscal years in accordance to reference 
document. 


R, 
A 
  


Semi-Annually:  
1st Qtr (12/31) and 3rd Qtr 
(6/30), or as required 


SMC Division 
Director 


I.25 SMC Program 
Management Plan 


In-Production-
Review (IPR) 


Provide information in accordance with the reference document. R Semi-Annually: 
1st Qtr (12/31) and 3rd Qtr 
(6/30), or as required 


DOE SMC 
Division Director 


I.26 SMC Program 
Management Plan 


Engineering 
Projects Five Year 
Plan 


Provide Engineering Projects Five Year Plan in accordance with the 
reference document. 


R 
 


Annually: 
By July 31 


DOE SMC 
Program Office 


I.29 DOE O 413.2B, 
Admin Chg 1 


LDRD Annual 
Report 


Detailed annual report of LDRD expenditures and Technical 
projects & accomplishments. 


R Annually: 
By March 31 


CO 
Chief Scientist 


I.31 DOE Policy 
Manual, Secretary 
of Energy 
Guidance; Annual 
Instructional 
Planning 
Instructions 
I.30, DOE O 
413.2B, Chg 1, 
DOE O 430.1C 


Annual Laboratory 
Plan 


Annual Laboratory Plan defines INL’s long-range vision mission, 
the S&T Conducted on behalf of DOE, labs core capabilities to 
address DOE priorities, plan that reflects DOE’s view of future of 
INL, updated Ten Year Site Plan, and statistical information (e.g., 
number of facility users, full-time equivalent employees). 


A Annually: 
Draft by May 1, subject to 
DOE Annual Laboratory 
Planning guidance 


DOE Manager 
CO  
CFAO 
Chief Scientist 
Tech Transfer 
IP Counsel 
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DOE 
Action 
Note 1 


Due Date 
And 


Frequency 
Note 2 


Distribution and 
Notification 


Note 3 


I.35 H.23(f) ATR Programs and 
ATR NSUF Mid-
Year Review 


Year to date program performance status, outlook, issues, actions 
needed, and Agreements and Commitments. 
 


R Annually:  
typically March to May 


10 copies 


I.36 H.23(f) ATR Budget 
Briefing and 
Technical Review 


Year-to-date program performance status, out-year program 
requirements, funding issues, unfounded needs, and Agreements 
and Commitments. 


R Annually:  
typically October to December 


 


I.40 I.30 Technology 
Transfer Records 


Report on INL’s technology transfer activities. A Annually CO 
Tech Transfer 
IP Counsel 


I.43 I.30(h)(2) Spend Plan Lay out plan for use of royalty income A Annually: 
January 15 


CO 


I.44 I.30(h)(2) Expenditure 
Report 


Reporting of how royalty income was spent in the FY R Annually: 
December 15 


CO 


I.45 I.30(k) DOE-OTT 
(TTWG) 


Annual report to DOE-OTT on licensing, CRADA, SPP, UFA, 
STEM as agreed upon with TTWG 


A Date varies depending on when 
call is released. They have 
always been due before March 
1. 


CO 


I.46 DOE O 436.1 Site Sustainability 
Plan and 
Sustainability 
Dashboard 


Provide a comprehensive sustainability plan for the Idaho Site, 
incorporating input from other contractor(s), in accordance with the 
annual guidance from DOE-HQ. Enter all data specified in the 
annual guidance into the Sustainability Dashboard. 


A Annually: 
Schedule as specified by DOE-
HQ 


ESD Director 
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INTRODUCTION 


This document, the Performance Evaluation and Measurement Plan (PEMP), serves as the 
Department of Energy’s (DOE’s) plan for the evaluation of the Battelle Energy Alliance, LLC 
(BEA) (hereafter referred to as “the Contractor”) performance regarding the management and 
operations (M&O) of the Idaho National Laboratory (hereafter referred to as “INL” or “the 
Laboratory”) for the evaluation period from October 1, 2017, through September 30, 2018.  The 
performance evaluation provides a standard by which to determine whether the Contractor is 
acting in a managerially and operationally responsible manner and is meeting the mission 
requirement and performance expectations/objectives of the Department as stipulated within 
their contract. 
 
This document also describes the distribution of the total available performance-based fee and 
the methodology for determining the amount of fee earned by the Contractor as stipulated within 
Part I Section B – Supplies or Service and Prices/Costs Section B.2 – Fee, and Part II Section I – 
Contract Clauses, Section I.17 Department of Energy Acquisition Regulation (DEAR) 970.5215-
1, Total Available Fee:  Base Fee Amount and Performance Fee Amount, Alternate I (DEC 
2000) Alternative II (JAN 2004).  In partnership with the Contractor, the DOE Office of Nuclear 
Energy (NE) and DOE-Idaho Operations Office (DOE-ID) have defined the measurement basis 
that serves as the Contractor’s performance-based evaluation and fee determination. 
 
The Performance Goals (hereafter referred to as Goals), Performance Objectives (hereafter 
referred to as Objectives) and set of Notable Outcomes discussed herein were developed in 
accordance with expectations set forth within the contract.  The Notable Outcomes for meeting 
the Objectives set forth within this plan have been developed in coordination with NE program 
offices as appropriate.  Except as otherwise provided for within the contract, the evaluation and 
fee determination will rest solely on the Contractor’s performance within the Goals and 
Objectives set forth within this plan. 
 
The Fiscal Year (FY) 2018 INL PEMP includes Performance Goals, which emphasize 
achievements in support of the DOE Vision/Mission for INL (in Section C of the contract), but 
do not undervalue the expectation of satisfactory performance levels in other areas of the 
statement of work.  DOE expects INL will continue to implement and integrate environment, 
safety and health (ES&H), quality, and security into its programs and operations to enhance 
overall mission success. 
 
The overall performance against each Objective of this performance plan, to include the 
evaluation of Notable Outcomes, shall be evaluated in accordance with Attachment I, by DOE-
ID and shall include NE program office and major customer input as appropriate.  This review 
methodology will ensure that the overall evaluation of the Contractor results in a consolidated 
DOE position taking into account specific Notable Outcomes as well as all additional 
information available to the evaluating office.  DOE-ID will work with NE program offices and 
major customers throughout the year in evaluating the Contractor’s performance and will provide 
observations regarding programs and projects as well as other management and operation 
activities conducted by the Contractor throughout the year.  
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This PEMP identifies Performance Goals where INL can impact results supportive of DOE 
strategic initiatives and NE mission objectives in particular.  These Performance Goals provide 
evaluation of mission achievement with both subjective and objective measures of performance.   
 


I.  PERFORMANCE GOALS, OBJECTIVES AND NOTABLE OUTCOMES 
 
Background 
 
The current performance-based management approach to oversight within DOE has established a 
culture within the Department with emphasis on the customer-supplier partnership between DOE 
and the Laboratory contractors.  It places a greater focus on mission performance, best business 
practices, cost management, and improved contractor accountability.  Under the performance-
based management system, the DOE provides clear direction to INL and develops annual 
performance plans (such as this one) to assess the contractors performance in meeting that 
direction in accordance with contract requirements.  The DOE policy for implementing 
performance-based management includes the following guiding principles: 


 
• Performance Objectives are established in partnership with affected organizations and are 


directly aligned to the DOE strategic goals; 
• Resource decisions and budget requests are tied to results; and 
• Results are used for management information, establishing accountability, and driving long-


term improvements. 
 


The performance-based approach focuses the evaluation of performance against these 
Performance Goals.  Progress against these Goals is measured through the use of a set of 
Objectives.  The success of each Objective will be measured based on demonstrated performance 
by the INL, and on a set of Notable Outcomes that focus Laboratory leadership on the specific 
items that are the most important initiatives and highest risk issues the Laboratory must address 
during the year.  These Notable Outcomes should be objective, measurable, and results-oriented 
to allow for a definitive determination of whether or not the specific Outcome was achieved at 
the end of the year.  
 
In determining the performance of PEMP Goals and Objectives and Notable Outcomes, the DOE 
evaluator(s) shall consider progress reports, Program Office reviews/oversight, deliveries against 
milestone dates, etc., in accordance with the described Goals.  Each of the Objectives identifies 
significant activities and/or requirements, including but not limited to Notable Outcomes, 
important to the success of the corresponding PEMP Goal and shall be used as the primary 
means of determining the Contractor's success in meeting the desired Goal.  The Goals for the 
PEMP support the DOE Vision/Mission for INL.   
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Performance Goals, Objectives and Notable Outcomes 
The following sections describe the Performance Goals, their supporting Objectives, and 
associated Notable Outcomes for FY 2018. 
 


GOAL 1.0 Efficient and Effective Mission Accomplishment 
 
The science, engineering, technology and testing programs at the Laboratory produce high-
quality, original, and creative results that advance science, engineering, and technology; 
demonstrate sustained application of scientific progress into deployed solutions having an 
impact; receive appropriate external recognition of accomplishments; and contribute to 
overall research, development, and deployment goals of the Department and its customers. 
 
The weight of this Goal is 70%. 
 
The Efficient and Effective Mission Accomplishment Goal measures the overall effectiveness 
and performance of the Laboratory in delivering science and technology results which contribute 
to and achieve the DOE’s mission of protecting our national and economic security by providing 
world-class scientific research capacity and advancing scientific knowledge and which enhance 
the DOE’s mission for the INL.  INL’s mission includes major objectives of establishing the INL 
as the preeminent, internationally-recognized Laboratory in nuclear energy technologies 
(including advanced fuel cycles), establishing the INL as a major national security technology 
development and demonstration center, enhancing the INL’s role as a multi-disciplinary research 
center contributing to other national goals, obtaining international recognition in the science and 
engineering fields and consistent with its missions, making INL’s unique scientific and technical 
capabilities, resources and services available to DOE, other Federal agencies, state and local 
governments, academia, and the private sector. 


 
The following is a sampling of factors to be considered in determining the level of performance 
for the Laboratory against these mission objectives: 
 
• Impact of Research, Development, Demonstration and Deployment (RDD&D) results on the 


field, as measured primarily by peer review and/or customer/industry/university/national 
laboratories feedback; 


• Impact of publications on the field, as measured primarily by peer review; 
• Impact of RDD&D results outside the field indicating broader interest; 
• Impact of RDD&D results on DOE or other customer mission(s); 
• Successful stewardship of mission-relevant research areas; 
• Delivery on RDD&D plans; 
• Significant awards (Nobel Prizes, R&D 100, FLC, etc.);  
• Technical leadership through organization of national and international symposia; 
• Invited talks, citations, making high-quality data available to the scientific community; and 
• Development of tools and techniques that become standards or widely-used in the scientific 


community. 
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• Public accessibility of publications and research results as per DOE guidance. 
 


Other factors which also may be considered in determining the level of performance include, but 
are not limited to:  
 
• Leadership of key national and international organizations and committees; 
• Development of new capabilities that enable principal missions; 
• Engagement with the Nuclear Industry and Nuclear-Related Companies/Regulators; 
• Technology Transfer, Deployment and Commercialization; 
• Regional, National and International Partnerships; and 
• Impact of national user facilities on research programs at other national institutions. 
 
The above factors to consider for measuring performance are neither inclusive nor are they 
intended to be a checklist for meeting performance expectations of the Objectives under Goal 
1.0.  The evaluation of each Objective will use a combination of relevant factors. 
 
Objective 1.1:  Nuclear Energy 
 
Lead and implement relevant, high impact RDD&D programs.  Establish the INL as the 
preeminent, internationally-recognized Laboratory in nuclear energy technologies (including 
advanced fuel cycles).  The primary focus areas include, but are not limited to the following: 
 
• Engineering driven science-based approach to the development and performance of Nuclear 


Fuels and Materials applicable to current and future generations of reactors;   
• Fuel cycle technologies including advancements in pyro and aqueous processing 


technologies, nuclear materials management and non-proliferation standards, and transient 
testing capability enabling the design and qualification of fuels and materials; 


• Reactor Safety, Material Science, and Human Performance for Life Extension of Light Water 
Reactors; and 


• Advanced reactor design and optimization. 
 


Notable Outcome(s) 1.1 Nuclear Energy: 
 
Notable Outcome(s) 1.1.A – Fast Spectrum Test Reactor 
 
Based on input received from Gateway for Accelerated Innovation in Nuclear (GAIN) 
stakeholders during FY 2017 workshops and meetings, lead a multi-laboratory research and 
development effort to create a proposal, including core design requirements and safety basis 
specifications, for a new flexible fast neutron facility with world-class experimental capability. 
Also, lead a multi-laboratory research and development effort to issue the Research & 
Development (R&D) plan and initiate its execution. 
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Notable Outcome 1.1.B – Modeling and Simulation 
The Transient Reactor Test Facility (TREAT) multiphysics modeling team has performed 
extensive work in validation of Rattlesnake methods for steady state and transient calculations. A 
model of the Multi-SERTTA experiment has been developed and tested; cross section generation 
to accurately generate cross sections is underway. In FY 2018, transient calculations for a fully 
coupled reactor model with the Multi-SERTTA within the model will be performed and 
documented. This work will allow the calculation of power generation as a function of time 
during a transient, sufficient to finalize Multi-SERTTA filter designs, and operational parameters 
for testing with unirradiated Accident Tolerant Fuel (ATF) candidates. 


 
Notable Outcome 1.1.C – Fuels 
 


a. Initiate irradiation of the AGR-5/6/7 tristructural isotropic (TRISO) fuels experiment in 
the Advanced Test Reactor (ATR). The AGR-5/6/7 experiment will combine fuel 
qualification and fuel performance margin testing experiments, and is the last of the 
planned TRISO fuels irradiation experiments. The test train will include a single fuel 
type, fabricated by a commercial vendor and considered to be the reference fuel design 
for qualification. Variations in capsule conditions (burnup, fast fluence, and 
temperatures) will provide both fuel performance qualification data and margin test data 
(i.e., beyond operating temperature envelope); 


b. Conduct transient prescription modeling to validate TREAT's ability to execute fuel 
safety research relevant to both overpower (RIA) and undercooling (LOCA) type 
transients. A specific focus is on preparation for ATF testing. In addition, as part of the 
preparations for meaningful ATF-related TREAT tests, utilize model based predictions 
and verifications as part of planned calibration tests. 


Notable Outcome 1.1.D – Digital Instrumentation and Control (I&C)/Light Water Reactors 
(LWRS) 


Enable deployment of digital I&C in the nuclear fleet. Digital I&C upgrades are vital for the 
long-term safe and continued operation of the nation's nuclear power plants. Developing and 
demonstrating an effective and efficient path forward for licensing and deployment of digital 
I&C has been elusive thus far. This has resulted in digital I&C upgrade projects at commercial 
nuclear power plants costing substantially more than expected, taking longer to perform, and has 
had a chilling effect on modernization and investments of this type in commercial nuclear power 
plants. This Notable Outcome involves working with the commercial nuclear power industry and 
the U.S. Nuclear Regulatory Commission (NRC) to develop a comprehensive strategy 
for implementing safety significant digital modifications. Specifically, INL will partner with 
industry organizations (Nuclear Energy Institute, Electric Power Research Institute) and 
commercial nuclear utilities to develop and publish a report on the technical basis for an 
approach to licensing a safety related digital I&C application for submission to NRC. 
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Objective 1.2:  National and Homeland Security (N&HS) 
Lead and implement relevant, high impact RDD&D programs.  Establish the INL as a major 
center for national security technology development and demonstration.  The primary focus areas 
include, but are not limited to the following: 
 
• Critical infrastructure protection technology RDD&D in technology focus areas of industrial 


control systems cyber security, wireless communications, and grid reliability and security; 
• Armor production which meets Department of the Army cost, production schedules, and 


quality requirements for Specific Manufacturing Capability (SMC) and explosives/blast 
protection;  


• Nuclear nonproliferation and emergency response technology RDD&D and training 
including work with special nuclear materials; and 


• Applied solutions to satisfy requirements for Defense and Intelligence Community 
customers. 


 
Notable Outcome(s) 1.2 National and Homeland Security:  
 
Notable Outcome 1.2.A – Lead development and execution of the International Atomic 
Energy Agency’s first international training course on “Computer Security for Nuclear 
Facilities”, demonstrating the importance of including cyber in a comprehensive Security 
Regime. 
 
The Office of Global Material Security (GMS) of the Department of Energy’s National Nuclear 
Security Administration has requested that INL lead the development and execution of a 
comprehensive training course entitled “Computer Security for Nuclear Facilities” on behalf of 
the International Atomic Energy Agency (IAEA). The envisioned outcome of the two week 
International Training Course (ITC) which will be hosted by INL will: 
 


• Provide member states with foundational principles, methodologies, and tools from 
which they can strengthen their cyber domains within nuclear security regimes; and 


• Provide member states with the opportunity to practice these theoretical cyber principles 
on equipment enabling them to visualize impacts of their decisions upon their return. 


 
INL will contribute to this effort as follows during FY 2018: 
 


• Develop course instruction materials, presentations, and demonstrations ranging from 
policy and procedures to implementing cybersecurity controls; 


• Purchase, assemble, and develop hardware and software for use during ITC exercises to 
underline the key concepts and principles identified in the instructional materials; 


• Provide leadership to other participating national laboratories and international partners; 
• Conduct a “dry run” or dress rehearsal of all materials, exercises for a select audience 


selected by the GMS office and the IAEA. 
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The actual execution of the Computer Security for Nuclear Facilities International Training 
Course will be completed in FY 2019. 
 
Successful achievement will be recognized by a signed letter describing completion of the 
objective from the DNN nuclear-cybersecurity leadership team to INL leadership. 
 
Objective 1.3:  Science and Technology Addressing Broad DOE Missions  
Lead and implement relevant, high impact RDD&D programs.  Establish the INL as a multi-
program National Laboratory with world-class nuclear capabilities.  The primary focus areas 
include, but are not limited to the following: 
 
• Science based performance assessment for energy storage, bioenergy and environmental 


systems; 
• Clean energy integration design, test, control, and validation; and 
• Advanced manufacturing and energy critical materials. 
 
Notable Outcome(s) 1.3 Science and Technology Addressing Broad DOE Missions:  
 
Notable Outcome 1.3.A – Electric Vehicle Technology 


The Department of Energy Vehicle Technologies Office launched the Battery500 consortium to 
help develop smaller, lighter and less expensive electric vehicle batteries. The consortium’s goal 
is to create batteries with more energy per pound because lightweight EVs can go farther on the 
same charge. 


“Specific energy” measures the amount of energy packed into a battery based on its weight. The 
consortium’s goal is to build a battery pack with a specific energy of 500 watt-hours per 
kilogram, nearly triple what today’s typical EV batteries achieve (170-200 Wh/kg). The 
Battery500 effort also strives to ensure that technological solutions meet the needs of automotive 
and battery manufacturers. 
 
INL researchers are tasked with: 


1. Understanding how performance fades in batteries with higher specific energy, 
2. Identifying technology gaps associated with 500 Wh/kg and 1000 cycles of durability, 


and 
3. Collecting, storing and analyzing data. 


 
Submit manuscripts for publication detailing both technology gaps and uniform, appropriate 
means for reporting data acquisition and analysis. To enable a steady transition from bench scale 
to commercialization, and to facilitate mining of large data sets, the battery community needs 
standardized approaches for data acquisition and reporting. It also needs to better understand 
how performance fades on the full-cell level and on the materials level. Understanding 
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performance fade and standardizing data handling are integral to meeting DOE’s goals for the 
Battery500 project. 
 
INL researchers will submit at least four manuscripts to journals (at least two detailing data 
reporting, analysis and processing needs) with a minimum impact factor of three and a combined 
impact factor of at least 24. This will help drive needed uniformity and continue to build INL’s 
scientific leadership role performing research of national and international importance. 
 
Objective 1.4:  Collaborations  
Foster new academic, industry, government, and international collaborations to produce the 
investment, programs and expertise that assure the DOE Vision/Mission for INL is realized.  The 
primary focus areas include, but are not limited to the following: 
 
• Demonstrating innovation in regional workforce advocacy to attract and retain "best and 


brightest" in areas of relevance to regional industry, including workforce development, 
university outreach, and K-12; 


• Developing human resource pipelines to ensure the Laboratory is connected with universities 
whose educational programs align with the critical staffing needs of the INL; 


• Demonstrating progress, impact, and leadership deploying INL capability and through 
regional partnerships identify and solve regional and industry challenges associated with 
national clean energy, environmental sustainability, and security challenges; 


• Enrich the national research, development, and deployment of advanced science-base 
technologies through the sharing of Laboratory facilities through a user facility model;  


• Establish and maintain long-term partnerships/relationships that maintain appropriate 
relations with the scientific and local communities; and 


• Broadly deploy Laboratory capabilities, intellectual property, and technologies to support and 
impact industry and other key non-DOE customer needs through Cooperative Research and 
Development Agreements (CRADA), Strategic Partnership Project (SPP) Agreements, 
Agreements for Commercializing Technology (ACT), user facility access, and technology 
based economic development and Intellectual Property (IP) management and licensing. 


 
Notable Outcome(s) 1.4 Collaborations:  
 
• None. 
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Table 1.1 - Performance Goal 1.0 Letter Grade and Numerical Grade Definitions 


1.0 Efficient and Effective Mission Accomplishment 


Letter 
Grade Definition 


A+ 


In addition to satisfying the conditions for B+ 
• There are significant research areas for which the Laboratory has exceeded the 


expectations of the research plans in significant ways through creative, new, or 
unconventional methods that allow greater scientific and/or engineering reach than 
expected. 


• RDD&D conducted at the Laboratory has resolved one of the most critical questions in the 
field, or has changed the way the research community thinks about a particular field 
through paradigm shifting discoveries. 


• RDD&D conducted at the Laboratory provided major advances that significantly 
accelerate DOE or other customer mission(s). 


A 


In addition to satisfying the conditions for B+ 
• There are important examples where the Laboratory exceeded the expectations of the 


research plans in significant ways through creative, new, or unconventional methods that 
allow greater scientific and/or engineering reach than expected. 


• All areas of RDD&D conducted at the Laboratory are of exceptional or outstanding merit 
and quality.  


• RDD&D conducted at the Laboratory has significant positive impact to DOE or other 
customer missions. 


A- 


In addition to satisfying the conditions for B+ 
• There are important examples where the Laboratory exceeded the expectations of the 


research plans. 
• Significant areas of RDD&D conducted at the Laboratory are of exceptional or outstanding 


merit and quality. 
• RDD&D conducted at the Laboratory positively impacts DOE or other customer missions. 


B+ 


The Laboratory has achieved each of the following Objectives: 
• The Laboratory has successfully executed research plans. 
• RDD&D conducted at the Laboratory are of high scientific merit and quality. 
• RDD&D conducted at the Laboratory advance DOE or other customer missions. 


B 


• The Laboratory has successfully executed research plans. 
• RDD&D conducted at the Laboratory advance DOE or other customer missions. 
BUT the Laboratory fails to meet the conditions for B+ for at least one of the following 
reasons: 
• RDD&D conducted at the Laboratory are not uniformly of high merit and quality OR some 


areas of research, previously supported, have become uncompetitive OR the Laboratory 
does not produce sufficiently competitive proposals to receive program support at a level 
commensurate with its unique capabilities. 


B- 


The Laboratory fails to meet the conditions for B+ for at least one of the following reasons: 
• The Laboratory has failed to successfully execute research plans but contingencies were in 


place such that no funding was or will be terminated.  OR RDD&D conducted at the 
Laboratory does little to advance DOE or other customer missions. 


• Significant areas of RDD&D conducted at the Laboratory are not of high merit and quality 
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1.0 Efficient and Effective Mission Accomplishment 


Letter 
Grade Definition 


OR some areas of research, previously supported, have become uncompetitive OR the 
Laboratory did not produce sufficiently competitive proposals to receive program support 
at a level commensurate with its unique capabilities. 


C 


The Laboratory fails to meet the conditions for B+ for at least one of the following reasons: 
• In several significant aspects, the Laboratory failed to deliver on research plans using 


available resources such that some funding was or will be terminated OR RDD&D 
conducted at the Laboratory failed to contribute to DOE or other customer missions. 


• Significant areas of RDD&D conducted at the Laboratory are of poor merit and quality OR 
some areas of research, previously supported, have become uncompetitive AND the 
Laboratory does not produce sufficiently competitive proposals to receive program support 
at a level commensurate with its unique capabilities. 


D 


The Laboratory fails to meet the conditions for B+ for at least one of the following reasons: 
• Multiple program elements at the Laboratory failed to deliver on research plans using 


available resources such that significant funding was or will be terminated. 
• Multiple significant areas of RDD&D conducted at the Laboratory are of poor merit and 


quality OR some areas of research, previously  supported, have become uncompetitive 
AND the Laboratory does  not  produce  sufficiently  competitive  proposals  to  receive  
program  support  at  a  level commensurate with its unique capabilities. 


• RDD&D conducted at the Laboratory failed to contribute to DOE or other customer 
missions. 


F 


The Laboratory fails to meet the conditions for B+ for at least one of the following reasons: 
• Multiple program elements at the Laboratory failed to deliver on research plans using 


available resources resulting in total termination of funding. 
• Multiple significant areas of RDD&D conducted at the Laboratory are of poor merit and 


quality OR some areas of research, previously  supported, have become uncompetitive 
AND the Laboratory does  not  produce  sufficiently  competitive  proposals  to receive  
program  support  at  a  level commensurate with its unique capabilities OR the Laboratory 
has been found to have engaged in gross scientific incompetence and/or scientific fraud. 


• RDD&D conducted at the Laboratory failed to contribute to DOE or other customer 
missions. 


Note:  Based on the DOE Office of Science model as recommended by the National Academy of Public 
Administration (NAPA) report to DOE January 2013, specific grading tables supplying more detail for 
grading Goals 1.0, 2.0 and 3.0 do not contain grades of C+ and C-.  
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Table 1.2 – Performance Goal 1.0 Score Development 


 
GOAL 1.0 Efficient and Effective Mission Accomplishment 


ELEMENT Letter 
Grade  


Numerical 
Score 


Objective 
Weight 


Overall 
Score 


1.1 Nuclear Energy   55%  


1.2 National and Homeland Security   25%  


1.3 Science and Technology Addressing 
Broad DOE Missions 


  10%  


1.4 Collaborations    10%  
Performance Goal 1.0 Total  


 


GOAL 2.0 Efficient and Effective Stewardship and Operation of Research Facilities 
 
The Laboratory provides effective and efficient strategic planning; operations, maintenance and 
construction of Laboratory research facilities; and are responsive to the user community. 
 
The weight of this Goal is 15%. 
 
The Efficient and Effective Stewardship and Operation of Research Facilities Goal shall measure 
the overall effectiveness and performance of the Contractor in planning for and delivering 
leading-edge specialty research and/or user facilities to ensure the required capabilities are 
present to meet today’s and tomorrow’s complex challenges.  It also measures the Contractor’s 
innovative operational and programmatic means for implementation of systems that ensures the 
availability, reliability, and efficiency of these facilities; and the appropriate balance between 
R&D and user support if applicable. 
 
This Goal is applicable to the major research facilities at the INL to include those under the 
Advanced Test Reactor (ATR) National Scientific User Facility (NSUF), ATR, Materials and 
Fuels Complex (MFC), Wireless National User Facility, Biomass Feedstock National User 
Facility, Energy Innovation Laboratory (EIL), Idaho Research Center, Energy Systems 
Laboratory, and Electrical Grid. 
 
In assessing the performance of the Laboratory against this Goal, the following elements should 
be considered: 
 
• Delivery of accurate and timely information required to carry out the budget formulation 


process and critical decision processes associated with the operation of major R&D facilities;  
• The Laboratory’s ability to meet the intent of DOE Order 413.3B, Program and Project 


Management for the Acquisition of Capital Assets; 
• The extent to which the Laboratory appropriately assesses risks and contingency needs 


associated with the operation of major R&D facilities;  
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• The extent to which the Laboratory is effective in its management role and partnership with 
DOE;   


• The availability, reliability, performance, and efficiency of Laboratory major research 
facility(ies); 


• The degree to which relevant facilities are optimally arranged to support the user community; 
• The extent to which Laboratory RDD&D is conducted to develop/expand the capabilities of 


the facility(ies); and 
• The quality of the process used to allocate facility time to users. 
 
Additional elements to be considered in determining the level of performance for the Laboratory 
against this Goal include, but are not limited to:    
 
• The quality of the mission related and scientific justification of any proposed facilities;  
• The technical quality of conceptual and preliminary designs and the credibility of the 


associated cost estimates; 
• The leveraging of existing facilities and capabilities of the DOE laboratory complex in plans 


for proposed facilities and capabilities; and 
• The innovation and potential impact of new technologies embodied in INL facilities. 
 
 
Objective 2.1:  Provide Effective Facility Design(s) as Required to Support Laboratory 
Programs (i.e., activities leading up to CD-2) 
As applicable, provide quality justifications for new R&D facility needs, quality conceptual and 
pre-conceptual designs, leveraging with existing facilities, and financing options. 
 
Notable Outcome(s) 2.1 Provide Effective Facility Design(s) as Required to Support 
Laboratory Programs (i.e., activities leading up to CD-2) 
 
• None. 
 
Objective 2.2:  Provide for the Effective and Efficient Construction of Facilities and/or 
Fabrication of Components (execution phase, post CD-2 to CD-4) 
As applicable, provide successful fabrication of components, meeting of construction schedules 
and budgets, quality oversight, and transparent communications. 
 
Notable Outcome(s) 2.2 Provide for the Effective and Efficient Construction of Facilities 
and/or Fabrication of Components: 
 
Notable Outcome 2.2.A – New Facility Capability 


Complete line-item project deliverables and critical decision milestones consistent with approved 
schedules and plans. This Notable Outcome provides for the effective and efficient capital 
acquisition of line items in support of INL’s mission (e.g., RH-LLW and SPL). 
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Objective 2.3:  Operation and Maintenance of Facilities 
• Resources are balanced between facility RDD&D and user support; and a quality process is 


used to allocate facility time to both internal and external users; 
• Ensure efficient use of facilities/capabilities in support of RDD&D activities, utilizing 


effective use of tools such as the facility Customer Requirements Form, Integrated Strategic 
Operational Plan (ISOP) and Annual Mission Plan processes and unfunded gap lists; 


• Ensure efficient operation of nuclear facilities while optimizing availability and minimizing 
performance detractors such as unplanned outages and excessive deferred maintenance; 


• Ensure effective planning, consolidation and disposition of nuclear material across the INL; 
and 


• Continue to develop research capabilities that have been identified as strategically important 
by the INL.  


 


Notable Outcome(s) 2.3 Operation and Maintenance of Facilities: 
 
Notable Outcome 2.3.A – TREAT 
 
Establish a world-class transient reactor capability that is ready to support the INL's nuclear 
mission. Key activities will include completion of TREAT readiness review activities, support 
for the authorization to operate, and completion of the TREAT Startup Plan enabling reactor 
operations in support of transient experiments. 
 
Notable Outcome 2.3.B – ATR and MFC 


Safe and reliable operations of the ATR/ATRC and facilities at MFC are essential for providing 
mission support to numerous DOE (including NNSA) program offices, as well as NSUF users 
and the GAIN initiative. As such, it is critical for INL to successfully implement the agreed upon 
ATR/ATRC and MFC investment strategies to improve facility reliability and maintain safe 
operations. Prioritized plant health investments, well planned and high quality maintenance 
activities, and good conduct of operations help sustain safe operations and improved reliability. 
 
Objective 2.4:  Utilization of Facility(ies) to Provide Impactful S&T Results and Benefits to 
Internal and External User Communities 
 
Ensures Laboratory facilities are being used to perform influential science and generating 
impactful S&T results, pushes the envelope of what the facility can do and/or are among the 
scientific leaders of the community, while balancing both internal and external user 
communities.  
 
Notable Outcome(s) 2.4 Utilization of Facility(ies) to Provide Impactful S&T Results and 
Benefits to Internal and External User Communities: 


• None. 
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Table 2.1 - Performance Goal 2.0 Letter Grade and Numerical Grade Definitions 


 
2.0 Efficient and Effective Stewardship and Operation of Research Facilities 


Letter 
Grade 


 
Definition 


 
A+ 


In addition to satisfying all conditions for B+, the Laboratory exceeds expectations in all of these 
categories: 
• Approaches proposed by the Laboratory are widely regarded as innovative, novel, 


comprehensive, and potentially cost-effective; 
• Reviews repeatedly confirm strong potential for scientific and engineering discovery in areas 


that support the Department’s mission, and potential to change a discipline or research area’s 
direction; 


• The Laboratory identifies, analyzes and champions novel approaches for acquiring the new 
capability, including leveraging or extending the capability of existing facilities while reducing 
cost and/or risk  while enhancing capability; 


• Performance of the facility exceeds expectations for  cost of operations, users served, 
availability, and capability; 


• The schedule and the costs associated with steady state operations are significantly less than 
planned and are acknowledged to be ‘leadership caliber’ by reviews; 


• Data on environment, safety, and health continues to be exemplary and widely regarded as 
among the ‘best in class’; 


• The Laboratory took extraordinary means to deliver an extraordinary result for the program 
and/or users in the performance/review period.   


 
A 


In addition to satisfying all conditions for B+, all of the following conditions are also met: 
• The Laboratory takes the initiative to demonstrate the potential for revolutionary scientific 


advancement working in partnership with HQ; 
• The Laboratory identifies, analyzes, and champions, to HQ and Idaho Operations Office, novel 


approaches for acquiring the new capability, including leveraging or extending the capability of 
existing facilities; 


• Performance of the facility exceeds expectations in most of these categories:  cost of operations, 
users served, availability, and capability; 


• The schedule and the costs associated with the ramp-up and/or steady state operations are less 
than planned and are acknowledged to be ‘leadership caliber’ by reviews; 


• Data on environment, safety, and health continues to be exemplary and widely regarded as 
among the ‘best in class’. 


 
A- 


In addition to satisfying all conditions for B+, all of the following conditions are also met: 
• The approaches proposed by the Laboratory are widely regarded as innovative, novel, 


comprehensive, and potentially cost-effective; 
• Reviews repeatedly confirm potential for scientific discovery in areas that support the 


Department’s mission, and potential to change a discipline or research area’s direction; 
• Performance of the facility exceeds expectations in any of these categories:  cost of operations, 


users served, availability, and capability; 
• The schedule and the costs associated with the ramp-up and/or steady state operations are less 


than planned and are acknowledged to be among the best by reviews. 
B+ The Laboratory has achieved each of the following objectives: 


• The operation and maintenance meets its management  performance measures; 
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2.0 Efficient and Effective Stewardship and Operation of Research Facilities 


Letter 
Grade 


 
Definition 


• The Laboratory provides sustained leadership and commitment to environment, safety and 
health; 


• Reviews regularly recognize the Laboratory for being proactive in the management of the 
execution phase of the operation and maintenance; 


• To a large extent, problems are identified and corrected by the Laboratory while minimizing 
impact on scope, cost or schedule; 


• DOE is kept informed of operation and maintenance status on a regular basis; reviews regularly 
indicate operation and maintenance is expected to meet its cost/schedule performance baseline. 


B The Laboratory fails to meet expectations in one of the areas listed under B+. 


B- The Laboratory fails to meet expectations in several of the areas listed under B+. 


C The Laboratory fails to meet the expectations in several of the areas listed under B+ 
AND the required analyses and documentation developed by the Laboratory are EITHER not 
innovative, OR reflect a lack of commitment and leadership. 


D The Laboratory fails to meet the expectations in several of the areas listed under B+ AND the 
Laboratory fails to provide a compelling justification for the acquisition. 


F The Laboratory fails to meet the expectations in several of the areas listed under B+ 
AND the approaches proposed by the Laboratory are based on fraudulent assumptions; the science 
case is weak to non-existent, and the business case is seriously flawed. 


Note:  Based on the DOE Office of Science model as recommended by the National Academy of Public 
Administration (NAPA) report to DOE January 2013, specific grading tables supplying more detail for 
grading goals 1.0, 2.0 and 3.0 do not contain grades of C+ and C-.  
 
Table 2.2 – Performance Goal 2.0 Score Development 


 
GOAL 2.0 Efficient and Effective Stewardship and Operation of Research Facilities 


ELEMENT Letter 
Grade  


Numerical 
Score 


Objective 
Weight 


Overall 
Score 


2.1 Provide Effective Facility Design(s) as 
Required to Support Laboratory Programs  


  10%  


2.2 
Provide for the Effective and Efficient 
Construction of Facilities and/or 
Fabrication of Components  


  20%  


2.3 Operation and Maintenance of Facilities   50%  


2.4 
Utilization of Facility(ies) to Provide 
Impactful S&T Results and Benefits to 
Internal and External User Communities 


  20%  


Performance Goal 2.0 Total  
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GOAL 3.0 Sound and Competent Leadership and Stewardship of the Laboratory 
 
This Goal evaluates the Contractor’s Leadership capabilities in leading the direction of the 
overall Laboratory, the responsiveness of the Contractor to issues and opportunities for 
continuous improvement, and corporate office involvement/commitment to the overall success of 
the Laboratory. 
 
The weight of this Goal is 15%. 
 
In measuring this performance Goal, the DOE evaluator(s) shall consider performance trends and 
outcomes in overall Contractor Leadership’s planning for, integration of, responsiveness to and 
support for the overall success of the Laboratory.  This may include, but is not limited to, the 
quality of Laboratory Vision/Mission strategic planning documentation and progress in realizing 
the Laboratory vision/mission; the ability to establish and maintain long-term partnerships/ 
relationships with the scientific and local communities as well as private industry that advance, 
expand, and benefit the ongoing Laboratory mission(s) and/or provide new opportunities/ 
capabilities; implementation of a robust assurance system; Laboratory and Corporate Office 
Leadership’s ability to instill responsibility and accountability down and through the entire 
organization; overall effectiveness of communications with DOE; understanding, management 
and allocation of the costs of doing business at the Laboratory commensurate with associated 
risks and benefits; utilization of corporate resources to establish joint appointments or other 
programs/projects/activities to strengthen the Laboratory; and advancing excellence in 
stakeholder relations to include good corporate citizenship within the local community. 
 
Objective 3.1:  Leadership and Stewardship of the Laboratory 
 
The performance of the Laboratory’s senior management team as demonstrated by their ability to 
do such things as: 
• Define an exciting yet realistic scientific vision/mission for the RDD&D future of the 


Laboratory; 
• Make progress in realizing the DOE Vision/Mission for the Laboratory; and 
• Develop and leverage appropriate relations with stakeholders to the benefit of the Laboratory 


and the U.S. taxpayer. 
 


Notable Outcome(s) 3.1 Leadership and Stewardship of the Laboratory: 
• None. 
 
 
Objective 3.2:  Management and Operation of the Laboratory 
 
The performance of the Laboratory’s senior management team as demonstrated by their ability to 
do such things as: 
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• Implement a robust contractor assurance system per DOE O 226.1B, Implementation of 
Department of Energy Oversight Policy and demonstrates BEA corporate oversight of the 
INL; 


• Understand the costs of doing business at the Laboratory and prioritize the management and 
allocation of these costs commensurate with their associated risks and benefits; 


• Instill a culture of accountability and responsibility down and through the entire organization;  
• Ensure good and timely communication among the Laboratory, DOE-NE and Idaho 


Operations Office so DOE can deal effectively with both internal and external constituencies; 
and 


• Demonstrated accountability for senior leadership toward safety. 
 


Notable Outcome(s) 3.2 Management and Operation of the Laboratory: 
• None. 
 
 
Objective 3.3:  Contractor Value-Added 
 
The additional benefits that accrue to the Laboratory and the Department of Energy by virtue of 
having this particular M&O contractor in place.  Included here, typically, are things over which 
the Laboratory does not have immediate authority, such as: 
• Corporate involvement/contributions to deal with challenges at the Laboratory; 
• Using corporate resources to establish joint appointments or other programs/projects/ 


activities that strengthen the Laboratory; and 
• Providing other contributions to the Laboratory that enable the Laboratory to do things that 


are good for the Laboratory and its community and that DOE cannot supply. 
 
Notable Outcome(s) 3.3 Contractor Value-Added: 
• None. 
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Table 3.1 - Performance Goal 3.0 Letter Grade and Numerical Grade Definitions 


 
GOAL 3.0 Sound and Competent Leadership and Stewardship of the Laboratory 


Letter 
Grade 


 
Definition 


 
A+ 


The Senior Leadership Management Team of the Laboratory has made outstanding progress (on an 
order of magnitude scale) over the previous year in realizing their vision for the Laboratory, and 
has had a demonstrable impact on the Department and the Nation.  Strategic plans are of 
outstanding quality, have been externally recognized and referenced for their excellence, and have 
an impact on the vision/plans of other national laboratories.  The Senior Leadership Management 
Team of the Laboratory may have been faced with very difficult challenges and plotted, 
successfully, its own course through difficulty.  Partners in the scientific and local communities 
applaud the Laboratory in national forums, and the Department is strengthened by this. 


 
A 


The Senior Leadership Management Team of the Laboratory has made significant progress over the 
previous year in realizing their vision for the Laboratory, and through this has had a demonstrable 
positive impact on the Department and the Nation.  Strategic plans are of outstanding quality, and 
recognize and reflect the vision/plans of other national laboratories.  Faced with difficult 
challenges, actions were taken by the Senior Leadership Management Team of the Laboratory to 
redirect Laboratory activities to enhance the long-term future of the Laboratory.  Partners in the 
scientific and local communities applaud the Laboratory in national forums, and the Department is 
strengthened by this. 


A- The Laboratory Senior Leadership Management Team performs better than expected (B+ grade) in 
almost all the areas described for a B+. 


 
B+ 


The Senior Leadership Management Team of the Laboratory has made significant progress over the 
previous year in realizing their vision for the Laboratory.  Strategic plans present long range goals 
that are both exciting and realistic.  Decisions and actions taken by the Laboratory leadership align 
work, facilities, equipment and technical capabilities with the Laboratory vision and plan.  The 
Senior Leadership Management Team of the Laboratory faced difficult challenges and successfully 
plotted its own course through the difficulty, with help from the Department.  Partners in the 
scientific and local communities are supportive of the Laboratory. 


 
B 


The Senior Leadership Management Team of the Laboratory has made little progress over the 
previous year in realizing their vision for the Laboratory.  Strategic plans present long range goals 
that are exciting and realistic; however, DOE is not fully confident that the Laboratory is taking the 
actions necessary for the goals to be achieved.  The Laboratory is not fully engaged with its 
partners/relationships in the scientific and local communities to maximize the potential benefits 
these relations have for the Laboratory. 


 
B- 


The Senior Leadership Management Team of the Laboratory has made very little progress over the 
previous year in realizing their vision for the Laboratory.  Strategic plans present long range goals 
that are realistic if routine; however, DOE is not fully confident that the Laboratory is taking the 
actions necessary for the goals to be achieved.  The Laboratory is not fully engaged with its 
partners/relationships in the scientific and local communities to maximize the potential benefits 
these relations have for the Laboratory. 
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GOAL 3.0 Sound and Competent Leadership and Stewardship of the Laboratory 


Letter 
Grade 


 
Definition 


 
C 


The Senior Leadership Management Team of the Laboratory has made no progress over the 
previous year in realizing their vision for the Laboratory or aligning work, facilities, equipment and 
technical capabilities with the Laboratory vision and plan.  Strategic plans present long range goals 
that are either unexciting or unrealistic.  Business plans exist, but they are not linked to the strategic 
plan and do not inspire DOE’s confidence that the strategic goals will be achieved.  Partnerships 
with the scientific and local communities with potential to advance the Laboratory exist, but they 
may not always be consistent with the mission of or vision for the Laboratory.  Affected 
communities and stakeholders are mostly supportive of the Laboratory and aligned with the 
management’s vision for the Laboratory. 


 
D 


The Senior Leadership Management Team of the Laboratory has made no progress or has back-slid 
over the previous year in realizing their vision for the Laboratory or in aligning work, facilities, 
equipment and technical capabilities with the Laboratory vision and plan.  Strategic plans present 
long range goals that are neither exciting nor realistic.  Partnerships that may advance the 
Laboratory towards strategic goals are inappropriate, unidentified, or unlikely.  Affected 
communities and stakeholders are not adequately engaged with the Laboratory and indicate non-
alignment with DOE priorities. 


 
F 


The Senior Leadership Management Team of the Laboratory has made no progress or has back-slid 
over the previous year in realizing their vision for the Laboratory or in aligning work, facilities, 
equipment and technical capabilities with the Laboratory vision and  plan.  Strategic plans present 
long range goals that are not aligned with DOE priorities or the mission of the Laboratory.  
Partnerships that may advance the Laboratory towards strategic goals are inappropriate, 
unidentified, and unlikely, and/or the Senior Leadership Management Team does not demonstrate a 
concerted effort to develop, leverage, and maintain relations with the scientific and local 
communities to assist the Laboratory in achieving a successful future.  Affected communities and 
stakeholders are openly non-supportive of the Laboratory and DOE priorities. 


Note:  Based on the DOE Office of Science model as recommended by the National Academy of 
Public Administration (NAPA) report to DOE January 2013, specific grading tables supplying 
more detail for grading goals 1.0, 2.0 and 3.0 do not contain grades of C+ and C-.  
 
Table 3.2 – Performance Goal 3.0 Score Development 


 
3.0 Sound and Competent Leadership and Stewardship of the Laboratory 


ELEMENT Letter 
Grade  


Numerical 
Score 


Objective 
Weight 


Overall 
Score 


3.1 Leadership and Stewardship of the Laboratory   40%  


3.2 Management and Operation of the Laboratory   40%  


3.3 Contractor Value-Added   20%  
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3.0 Sound and Competent Leadership and Stewardship of the Laboratory 


ELEMENT Letter 
Grade  


Numerical 
Score 


Objective 
Weight 


Overall 
Score 


Performance Goal 3.0 Total  
 


GOAL 4.0 Sustain Excellence and Enhance Effectiveness of Integrated Safety, Health and 
Environmental Protection 
 
The weight of this Goal is 30%. 


 
This Goal evaluates the Contractor’s overall success in deploying, implementing, and improving 
integrated Environment, Safety, and Health systems that protects workers, the public, and the 
environment and efficiently and effectively support the mission(s) of the Laboratory. 
 
Objective 4.1:  Provide an Efficient and Effective Worker Health and Safety Program 
 
Objective 4.2:  Provide Efficient and Effective Environmental Management System 
 
In measuring the performance of the above Objectives, the DOE evaluator(s) shall consider 
performance trends and outcomes in protecting workers, the public, and the environment.  This 
may include, but is not limited to, minimizing the occurrence of environment, safety, and health  
incidents; effectiveness of the Integrated Safety Management (ISM) system; effectiveness of 
work planning, feedback, and improvement processes; the strength of the safety culture 
throughout the Laboratory; the effective development, implementation and maintenance of an 
efficient and effective Environmental Management System; and the effectiveness of responses to 
identified hazards and/or incidents.  This Objective will be reported quarterly in synchronization 
with the DOE Quarterly Evaluation Report. 
 
Notable Outcome(s) 4.0 Sustain Excellence and Enhance Effectiveness of Integrated Safety, 
Health and Environmental Protection and Quality: 
• None. 


 
Table 4.1 – Performance Goal 4.0 Score Development 


ELEMENT Letter 
Grade  


Numerical 
Score 


Objective 
Weight 


Overall 
Score 


4.1   Provide an Efficient and Effective Worker 
Health and Safety Program   60%  


4.2   Provide an Efficient and Effective 
Environmental Management System   40%  


Performance Goal 4.0 Total  
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 Note:  The Objectives and Notable Outcomes for Performance Goal 4.0 will be evaluated using the criteria in 
Figure 3, General Letter Grade, Adjectival Rating, Numeric Range, Definition, and Award-Fee Pool Available To 
Be Earned. 


 


GOAL 5.0 Deliver Efficient, Effective, and Responsive Business Systems and Resources 
that Enable the Successful Achievement of the Laboratory Mission(s) 
 
The weight of this Goal is 25%. 
 
This Goal evaluates the Contractor’s overall success in deploying, implementing, and improving 
integrated business systems that efficiently and effectively support the mission(s) of the 
Laboratory. 
 
Objective 5.1:  Provide an Efficient, Effective, and Responsive Financial Management 
System 
 
Objective 5.2:  Provide an Efficient, Effective, and Responsive Acquisition Management 
System and Property Management System 
 
Objective 5.3:  Provide an Efficient, Effective, and Responsive Human Resources 
Management System and Diversity Program 
 
Objective 5.4:  Provide Efficient, Effective, and Responsive Contractor Assurance Systems, 
including Internal Audit and Quality 
 
Objective 5.5:  Provide Efficient, Effective, and Responsive Information Management 
System 
 
In measuring the performance of the above Objectives, the DOE evaluator(s) shall consider 
performance trends and outcomes in the development, deployment and integration of 
foundational program (e.g., Contractor Assurance, Quality, Financial Management, Acquisition 
Management, Property Management, Human Resource Management, and Information 
Management) systems across the Laboratory.  This may include, but is not limited to, 
minimizing the occurrence of management systems support issues; quality of work products; 
continual improvement driven by the results of audits, reviews, and other performance 
information; the integration of system performance metrics and trends; the degree of knowledge 
and appropriate utilization of established system processes/procedures by Contractor 
management and staff; benchmarking and performance trending analysis.   
  
Notable Outcome(s) 5.0 Deliver Efficient, Effective, and Responsive Business Systems and 
Resources that Enable the Successful Achievement of the Laboratory Mission(s): 
• None. 
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Table 5.1 – Performance Goal 5.0 Score Development 


ELEMENT Letter 
Grade  


Numeric
al Score 


Objectiv
e Weight 


Overall 
Score 


5.1  Provide an Efficient, Effective, and 
Responsive Financial Management System   20%  


5.2 
Provide an Efficient, Effective, and 
Responsive Acquisition Management 
System and Property Management System 


  20%  


5.3  
Provide an Efficient, Effective, and 
Responsive Human Resources Management 
System and Diversity Program 


  20%  


5.4  
Provide Efficient, Effective, and 
Responsive Contractor Assurance Systems, 
including Internal Audit and Quality 


  20%  


5.5 
Provide Efficient, Effective, and 
Responsive Information Management 
System 


  20%  


Performance Goal 5.0 Total  
Note:  The Objectives and Notable Outcomes for Performance Goal 5.0 will be evaluated using the criteria in Figure 
3, General Letter Grade, Adjectival Rating, Numeric Range, Definition, and Award-Fee Pool Available To Be 
Earned. 


 


GOAL 6.0 Sustain Excellence in Operating, Maintaining, and Renewing the Facility and 
Infrastructure Portfolio to Meet Laboratory Needs 
 
The weight of this Goal is 20%. 
 
This Goal evaluates the overall effectiveness and performance of the Contractor in planning for, 
delivering, and operations of Laboratory facilities and equipment needed to ensure required 
capabilities are present to meet today’s and tomorrow’s mission(s) and complex challenges. 
 
Objective 6.1:  Manage Facilities and Infrastructure in an Efficient and Effective Manner 
that Optimizes Usage, Addresses Sustainability Goals, Minimizes Life Cycle Costs, and 
Ensures Site Capability to Meet Mission Needs 
 
Objective 6.2:  Provide Planning for and Acquire the Facilities and Infrastructure 
Required to Support the Continuation and Growth of Laboratory Missions and Programs 
In measuring the performance of the above Objectives, the DOE evaluator(s) shall consider 
performance trends and outcomes in facility and infrastructure programs.  This may include, but 
is not limited to, the management of real property assets to maintain effective operational safety, 
worker health, environmental protection and compliance, property preservation, and cost 
effectiveness; effective facility utilization, maintenance and budget execution; day-to-day 
management and utilization of space in the active portfolio; maintenance and renewal of building 
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systems, structures and components associated with the Laboratory’s facility and land assets; 
management of energy use, conservation, and sustainability practices; the integration and 
alignment of the Laboratory’s comprehensive strategic plan with capabilities; facility planning, 
forecasting, and acquisition; the delivery of accurate and timely information required to carry out 
the critical decision and budget formulation process; quality of site and facility planning 
documents; and Cost and Schedule Performance Index performance for facility and 
infrastructure projects. 
 
Notable Outcome(s) 6.0 Sustain Excellence in Operating, Maintaining, and Renewing the 
Facility and Infrastructure Portfolio to Meet Laboratory Needs: 
• None. 
 
Table 6.1 – Performance Goal 6.0 Score Development 


ELEMENT Letter 
Grade  


Numerical 
Score 


Objective 
Weight 


Overall 
Score 


6.1 


Manage Facilities and Infrastructure in an 
Efficient and Effective Manner that 
Optimizes Usage, Addresses Sustainability 
Goals, Minimizes Life Cycle Costs, and 
Ensures Site Capability to Meet Mission 
Needs 


  60%  


6.2  


Provide Planning for and Acquire the 
Facilities and Infrastructure Required to 
Support the Continuation and Growth of 
Laboratory Missions and Programs 


  40%  


Performance Goal 6.0 Total  
Note:  The Objectives and Notable Outcomes for Performance Goal 6.0 will be evaluated using the criteria in 
Figure 3, General Letter Grade, Adjectival Rating, Numeric Range, Definition, and Award-Fee Pool Available To 
Be Earned. 


 


GOAL 7.0 Sustain and Enhance the Effectiveness of Integrated Safeguards and Security 
Management (ISSM) and Emergency Management Systems 


 
The weight of this Goal is 25%. 


 
This Goal evaluates the Contractor’s overall success in safeguarding and securing Laboratory 
assets that supports the mission(s) of the Laboratory in an efficient and effective manner and 
provides an effective emergency management program. 
 
Objective 7.1:  Provide an Efficient and Effective Emergency Management System 
 
Objective 7.2:  Provide an Efficient and Effective Cyber Security System for the Protection 
of Classified and Unclassified Information 
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Objective 7.3:  Provide an Efficient and Effective Physical Security Program for the 
Protection of Special Nuclear Materials, Classified Matter, Classified Information, 
Sensitive Information, and Property  
 
In measuring the performance of the above Objectives, the DOE evaluator(s) shall consider 
performance trends and outcomes in the safeguards and security, cyber security and emergency 
management program systems.  This may include, but is not limited to, the commitment of 
leadership to strong safeguards and security, cyber security and emergency management 
systems; the integration of these systems into the culture of the Laboratory; the degree of 
knowledge and appropriate utilization of established system processes/procedures by Contractor 
management and staff; maintenance and the appropriate utilization of Safeguards, Security, and 
Cyber risk identification, prevention, and control processes/activities; and the prevention and 
management controls and prompt reporting and mitigation of events as necessary. 
 
Notable Outcome(s) 7.0 Sustain and Enhance the Effectiveness of Integrated Safeguards 
and Security Management (ISSM) and Emergency Management Systems: 
• None. 


 
Table 7.1 – Performance Goal 7.0 Score Development 


ELEMENT Letter 
Grade  


Numerical 
Score 


Objective 
Weight 


Overall 
Score 


7.1  Provide an Efficient and Effective Emergency 
Management System   15%  


7.2  
Provide an Efficient and Effective Cyber 
Security System for the Protection of 
Classified and Unclassified Information 


  35%  


7.3  


Provide an Efficient and Effective Physical 
Security Program for the Protection of Special 
Nuclear Materials, Classified Matter, 
Classified Information, Sensitive Information, 
and Property 


  50%  


Performance Goal 7.0 Total  
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II. DETERMINING THE CONTRACTOR’S PERFORMANCE RATING AND 
PERFORMANCE-BASED FEE AND AWARD TERM ELIGIBILITY (as 
applicable)  


 
The FY 2018 Contractor performance grades for each Goal will be determined based on the 
weighted sum of the individual scores earned for each of the Objectives described within this 
document.  Each Goal is composed of weighted Objectives.  Additionally, a set of Notable 
Outcomes have been identified to highlight key aspects/areas of performance deserving special 
attention by the Contractor for the upcoming fiscal year.  
 
Each Notable Outcome is linked to one or more Objective(s).  Failure to meet expectations 
against any Notable Outcome could result in a grade less than B+ for that Objective(s).  To 
achieve an Objective grade above B+, the established Notable Outcome(s) must be met.  If a 
Notable Outcome is not met, performance against the Objective will consider the level of 
progress and contribution towards achievement of the Notable Outcome(s).  This may result in a 
downward adjustment in the final grade for that Objective.  
 
Performance above expectations against a Notable Outcome will be considered in the context of 
the Contractor’s entire performance with respect to the relevant Objective.  The following 
section describes DOE-ID’s methodology for determining the Contractor’s grades at the 
Objective level. 


Performance Evaluation Methodology 
 
The purpose of this section is to establish a methodology to develop grades at the Objective 
level.  In accordance with Federal Acquisition Regulation (FAR) 16.4, DOE-ID shall provide a 
proposed adjectival rating, associated description and award-fee pool available to be earned for 
each Objective.  Use Figure 1 (FAR 16-1 Contractor Adjectival Rating and Award-Fee Available 
Scale) for the adjectival rating and associated award-fee pool available to be earned.   
 


Figure 1.  FAR 16-1 Contractor Adjectival Rating and Award-Fee Available Scale 


Award-Fee Pool Available 
To Be Earned Adjectival Rating 


91%-100% Excellent 


76%-90% Very Good 


51-75% Good 


No Greater Than 50% Satisfactory 


0% Unsatisfactory 
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DOE-ID shall provide a proposed grade and corresponding numerical score for each Objective 
(see Figure 2 for Letter Grade Scale).  Each evaluation will measure the degree of effectiveness 
and performance of the Contractor in meeting the corresponding Objectives. 
 


Figure 2.  Letter Grade Scale 


 
The Contractor shall be evaluated against the defined levels of performance provided for each 
Objective based on a specific grading table in each Performance Goal.  The specific grading 
tables are based on the general grading table in Figure 3 (General Letter Grade, Adjectival 
Rating, Numeric Range, Definition, and Award-Fee Pool Available To Be Earned) and each 
specific grading table describes in more detail the grading criteria for these Goals.  As per FAR 
16.4, the adjectival rating description has been supplemented and is included in Figure 3.  Goals 
1.0, 2.0 and 3.0 each have a specific grading table in each Performance Goal section.  Goals 4.0, 
5.0, 6.0 and 7.0 will be graded according to the general table in Figure 3 (General Letter Grade, 
Adjectival Rating, Numeric Range, Definition, and Award-Fee Pool Available To Be Earned). 
 
It is the DOE’s expectation that the Contractor provides for and maintains M&O systems that 
efficiently and effectively support the current mission(s) of the Laboratory and assure the 
Laboratory’s ability to deliver against DOE’s future needs.   In evaluating the Contractor’s 
performance for Goals 1.0, 2.0 and 3.0, DOE shall assess the degree of effectiveness and 
performance in meeting each of the Objectives provided under each of the Goals.  For 
Performance Goals 4.0, 5.0, 6.0 and 7.0, DOE will rely on a combination of the information 
through the Contractor’s own assurance systems, the ability of the Contractor to demonstrate the 
validity of this information, and DOE’s own independent assessment of the Contractor’s 
performance across the spectrum of its responsibilities. The latter might include, but is not 
limited to operational awareness (daily oversight) activities; formal assessments conducted; “For 
Cause” reviews (if any); and other outside agency reviews (Office of the Inspector General 
(OIG), Government Accountability Office (GAO), Defense Contract Audit Agency (DCAA), 
etc.). 
 
The mission of the Laboratory is to deliver the science and technology needed to support 
Departmental missions and other sponsor’s needs.  Operational performance at the Laboratory 
meets DOE’s expectations (defined as the grade of B+) for each Objective if the Contractor is 
performing at a level that fully supports the Laboratory’s current and future science and 
technology mission(s).  Performance that has, or has the potential to, 1) adversely impact the 
delivery of the current and/or future DOE/Laboratory mission(s), 2) adversely impact the DOE 
and/or the Laboratory’s reputation, or 3) does not provide the competent people, necessary 
facilities and robust systems necessary to ensure sustainable performance, shall be graded below 


Final 
Grade A+ A A- B+ B B- C+ C C- D F 


Total 
Score 


4.3-
4.1 


4.0-
3.8 


3.7-
3.5 


3.4-
3.1 


3.0-
2.8 


2.7-
2.5 


2.4-
2.1 


2.0-
1.8 


1.7-
1.1 


1.0-
0.8 0.7-0 
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expectations as defined in Figure 3 (General Letter Grade, Adjectival Rating, Numeric Range, 
Definition, and Award-Fee Pool Available To Be Earned), below. 
 
The Department sets high expectations and expects performance at that level to optimize the 
efficient and effective operation of the Laboratory.  Thus, the Department does not expect 
routine Contractor performance above expectations against Goals 4.0, 5.0, 6.0 or 7.0.  
Performance that might merit grades above B+ would need to reflect the Contractor’s significant 
contributions to the management and operations at the INL, or recognition by external, 
independent entities as exemplary performance.  Notable Outcomes will be considered against 
Goals, as applicable.  
 
Figure 3.  General Letter Grade, Adjectival Rating, Numeric Range, Definition, and Award-
Fee Pool Available To Be Earned 
Letter 


Grade 


Adjectival 


Rating 


Numeric 


Range 


Definition Award-Fee 
Pool Available 
To Be Earned 


 


 


A+ 


 


 


Excellent 


 


 


4.3-4.1 


Contractor has exceeded almost all of the significant award-
fee Goals and Objectives and has met overall cost, schedule 
and technical performance requirements of the contract in 
the aggregate as defined and measured in the PEMP for the 
award-fee evaluation period.  Contractor performance 
significantly exceeds expectations made toward realizing 
strategic objectives with significant positive impact on INL's 
or DOE's mission.  Contractor performance significantly 
exceeds expectations of performance as set within 
performance Objectives identified for each Goal or within 
the purview of the Goal. 


Areas of Notable Performance have or have the potential to 
significantly improve the overall mission of the Laboratory.  
No specific deficiency noted within the purview of the 
overall result being evaluated. 


 


 


100% 
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Letter 


Grade 


Adjectival 


Rating 


Numeric 


Range 


Definition Award-Fee 
Pool Available 
To Be Earned 


 


 


A 


 


 


Excellent 


 


 


4.0-3.8 


Contractor has exceeded almost all of the significant award-
fee Goals and Objectives and has met overall cost, schedule 
and technical performance requirements of the contract in 
the aggregate as defined and measured in the PEMP for the 
award-fee evaluation period.  Contractor performance 
exceeds expectations made toward realizing strategic 
objectives with positive impact on INL's or DOE's mission.  
Contractor performance notably exceeds expectations of 
performance as set within Performance Objectives identified 
for each Goal or within other areas within the purview of the 
Goal.  Areas of Notable Performance either have or have the 
potential to improve the overall mission of the Laboratory.  
Minor deficiencies, if any, noted are more than offset by the 
positive performance within the purview of the desired Goal 
being evaluated and have no potential to adversely impact 
the mission of the Laboratory. 


 


 


97% 


 


 


A- 


 


 


Excellent 


 


 


3.7-3.5 


Contractor has exceeded almost all of the significant award-
fee Goals and Objectives and has met overall cost, schedule 
and technical requirements of the contract in the aggregate as 
defined and measured in the PEMP for the award-fee 
evaluation period.  Contractor performance exceeds 
expectations made toward realizing strategic objectives.  
Contractor performance exceeds expectations of 
performance as set within Performance Objectives identified 
for each Goal or within other areas within the purview of the 
Goal, with some notable areas of increased performance 
identified.  Minor deficiencies, if any, noted are offset by the 
positive performance within the purview of the Goal being 
evaluated with little or no potential to adversely impact the 
mission of the Laboratory. 


 


 


94% 


 


 


B+ 


 


 


Very 


Good 


 


 


3.4-3.1 


Contractor has exceeded many of the significant award-fee 
Goals and Objectives and has met overall cost, schedule and 
technical performance requirements of the contract in the 
aggregate as defined and measured in the PEMP for the 
award-fee evaluation period.  Contractor performance 
exceeds many expectations of performance as set within 
Performance Objectives identified for the Goal.  Contractor 
performance that does not meet expectations is identified, 
but is offset by positive performance within the purview of 
the Goal and has little to no potential to adversely impact the 
mission of the Laboratory. 


 


 


90% 
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Letter 


Grade 


Adjectival 


Rating 


Numeric 


Range 


Definition Award-Fee 
Pool Available 
To Be Earned 


 


 


B 


 


 


Very 


Good 


 


 


3.0-2.8 


Contractor has exceeded many of the significant award-fee 
Goals and Objectives and has met overall cost, schedule and 
technical performance requirements of the contract in the 
aggregate as defined and measured in the PEMP for the 
award-fee evaluation period.  Contractor performance meets 
most identified expectations as set within Performance 
Objectives identified for the Goal.  Minor deficiencies, if 
any, identified are offset by other exceptional performance 
within the Goal being evaluated and have little to no 
potential to adversely impact the mission of the Laboratory. 


 


 


 


84% 


 


 


B- 


 


 


Very 


Good 


 


 


2.7-2.5 


Contractor has exceeded many of the significant award-fee 
Goals and Objectives and has met overall cost, schedule and 
technical performance requirements of the contract in the 
aggregate as defined and measured in the PEMP for the 
award-fee evaluation period.  However, one or two 
expectations of performance within the Performance 
Objectives identified for some desired Goals are not met 
and/or minor deficiencies are identified, and although they 
may be offset by other positive performance, they have some 
potential to adversely impact the Goal or the mission of the 
Laboratory. 


 


 


76% 


 


 


C+ 


 


 


Good 


 


 


2.4-2.1 


Contractor has exceeded some of the significant award-fee 
Goals and Objectives and has met overall cost, schedule and 
technical performance requirements of the contract in the 
aggregate as defined and measured in the PEMP for the 
award-fee evaluation period.  However, some expectations 
of performance set within Performance Objectives identified 
for some desired Goals are not met and/or other deficiencies 
are identified, and although they may be offset by other 
positive performance, they have the potential to adversely 
impact the desired Goal or the mission of the Laboratory. 


 


 


51-75% 


 


 


C 


 


 


Satis-  


factory 


 


 


2.0-1.8 


Contractor has met overall cost, schedule and technical 
performance requirements of the contract in the aggregate as 
defined and measured in the PEMP for the award-fee 
evaluation period.  Either there are little or no areas of 
notable contractor performance or the areas of notable 
performance are offset by the performance that does not 
meet expectations, and/or several other deficiencies are 
identified.  Deficiencies have the potential to adversely 
impact the desired Goal or mission of the Laboratory. 


 


 


No greater 


than 50% 
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Letter 


Grade 


Adjectival 


Rating 


Numeric 


Range 


Definition Award-Fee 
Pool Available 
To Be Earned 


 


 


C- 


 


 


Unsatis- 


factory 


 


 


1.7-1.1 


Contractor has failed to meet Goals and Objectives and 
overall cost, schedule and technical performance 
requirements of the contract in the aggregate as defined and 
measured in the PEMP for the award-fee evaluation period.  
Many expectations as set within Performance Objectives 
identified for Goals are not met and/or other significant 
deficiencies are identified that have or will have an adverse 
impact on the Goal or the mission of the Laboratory if not 
immediately corrected. 


 


 


0% 


 


 


D 


 


 


Unsatis- 


factory 


 


 


1.0-0.8 


Contractor has failed to meet Goals and Objectives and 
overall cost, schedule and technical performance 
requirements of the contract in the aggregate as defined and 
measured in the PEMP for the award-fee evaluation period.  
Most or all expectations as set within Performance 
Objectives identified for Goals are not met and/or other 
major deficiencies are identified that have adversely 
impacted the Goal or the mission of the Laboratory. 


 


 


0% 


 


 


F 


 


 


Unsatis- 


factory 


 


 


0.7-0 


Contractor has failed to meet Goals and Objectives and 
overall cost, schedule and technical performance 
requirements of the contract in the aggregate as defined and 
measured in the PEMP for the award-fee evaluation period.  
However, most or all expectations as set within Performance 
Objectives identified for Goals are not met and/or other 
major deficiencies are identified that have a significant, 
adverse impact on both the Goal and the mission of the 
Laboratory.  


 


 


0% 


 


Calculating Individual Goal Scores and Letter Grades 
 
The scoring system used to arrive at the fee determination for INL performance has the 
following steps:   


• Each PEMP Performance Goal contains a number of PEMP Objectives and associated 
Notable Outcomes.  PEMP Objectives and Notable Outcomes are graded by evaluating the 
criteria for each and assigning each of the Objectives a letter grade (in accordance with the 
“Grading Definitions” for each PEMP Performance Goal, if applicable) and corresponding 
numeric grade (in accordance with Figure 3, General Letter Grade, Adjectival Rating, 
Numeric Range, Definition, and Award-Fee Pool Available To Be Earned).  Scores for each 
Performance Goal are to be recorded in the “Scoring Table” for each respective Performance 
Goal. 


 
• Each Objective is assigned the earned numerical score as stated above.  The Goal rating is 


then computed by multiplying the numerical score by the weight of each Objective within a 
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Goal.  These values are then added together to develop an overall numerical score for each 
Performance Goal.  For the purpose of determining the final Goal grade, the raw numerical 
score for each Goal will be rounded to the nearest tenth of a point using the standard 
rounding convention.  A standard rounding convention of x.44 and less rounds down to the 
nearest tenth (here, x.4), while x.45 and greater rounds up to the nearest tenth (here, x.5). 


 
After a total score is calculated for each PEMP Performance Goal, those scores are transferred to 
Figure 4 (Performance Goal Calculations).  The total numerical score for each Performance Goal 
is multiplied by its assigned weight to determine the weighted score for each Performance Goal.  
The summation of the weighted scores is used to calculate the total weighted score (which is 
rounded to the nearest hundredth).   
 


Figure 4.  Performance Goal Calculations 


Performance Goals 
Total Numeric 


Score 
(rounded to nearest 


hundredth) 
Weight Weighted 


Score 


1.0 Efficient and Effective Mission Accomplishment  70%  


2.0 Efficient and Effective Stewardship and 
Operation of Research Facilities  15%  


3.0 Sound and Competent Leadership and 
Stewardship of the Laboratory  15%  


Total Weighted Score (1.0, 2.0, 3.0) _____ 


4.0 Sustain Excellence and Enhance Effectiveness of 
Integrated Safety, Health and Environmental 
Protection  


  
30% 


 


5.0 Deliver Efficient, Effective, and Responsive 
Business Systems and Resources that Enable the 
Successful Achievement of the Laboratory 
Mission(s) 


  
25% 


 


6.0 Sustain Excellence in Operating, Maintaining, 
and Renewing the Facility and Infrastructure 
Portfolio to Meet Laboratory Needs 


  
20% 


 


7.0 Sustain and Enhance the Effectiveness of 
Integrated Safeguards and Security Management 
(ISSM) and Emergency Management Systems 


  
25% 


 


Total Weighted Score (4.0, 5.0, 6.0, 7.0) _____ 


Determining the Amount of Performance-Based Fee Earned 
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The percentage of the available performance-based fee that may be earned by the Contractor 
shall be determined based on the overall weighted score for Performance Goals 1.0, 2.0 and 3.0 
(see Figure 4, Performance Goal Calculations above) and then compared to Figure 5 
(Performance-Based Fee Earned and Multiplier Scale) below.  Input the Total Weighted Score 
(1.0, 2.0, 3.0) in Figure 6 (Overall Fee Earned and Final Grade Determination). 
 
Based on the total weighted score (1.0, 2.0, 3.0), use Figure 3 (General Letter Grade, Adjectival 
Rating, Numeric Range, Definition, and Award-Fee Pool Available To Be Earned) to identify the 
corresponding fee percentage.  Input the Fee Percentage (1.0, 2.0 and 3.0) in Figure 6 (Overall 
Fee Earned and Final Grade Determination).   
 
The overall numerical score of the Performance Goals 1.0, 2.0 and 3.0 shall then be utilized to 
determine the final fee as adjusted by the earned multiplier from Performance Goals 4.0, 5.0, 6.0 
and 7.0 (see Figure 5, Performance-Based Fee Earned and Multiplier Scale).  Input the Fee 
Multiplier for these Goals from Figure 4 (Performance Goal Calculations) in Figure 6 (Overall 
Fee Earned and Final Grade Determination).   
 
The percentage of the available performance-based fee percentage that may be earned by the 
Contractor shall be determined based on the final score Performance Goals 1.0, 2.0 and 3.0 then 
applying the multiplier from the final grade for Performance Goals 4.0, 5.0, 6.0 and 7.0.  Input 
this calculation in Figure 6 (Overall Fee Earned and Final Grade Determination) below for the 
Overall Earned Performance-Based Fee %. 
 
The overall earned performance-based fee dollars are calculated by multiplying the Overall 
Earned Performance-Based Fee % by the total available fee pool ($16,000,000) to arrive at the 
Overall Earned Performance-Based Fee Dollars. 
 
The Final Letter Grade is determined by comparing the Overall Earned Performance-Based Fee 
% (from Figure 6, Overall Fee Earned and Final Grade Determination, below) to Figure 3 
(General Letter Grade, Adjectival Rating, Numeric Range, Definition, and Award-Fee Pool 
Available To Be Earned) to identify the Final Letter Grade. 
 
The final adjectival rating, in accordance with Table 16-1 in FAR Section 16.401, will be in 
accordance with Figure 1 (FAR 16-1 Contractor Adjectival Rating and Award-Fee Available 
Scale).  The Final FAR 16 Adjectival Rating is determined by comparing the Overall Earned 
Performance-Based Fee % (from Figure 6, Overall Fee Earned and Final Grade Determination, 
below) to Figure 1 (FAR 16-1 Contractor Adjectival Rating and Award-Fee Available Scale) to 
identify the Final FAR 16 Adjectival Rating. 
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Figure 5.  Performance-Based Fee Earned and Multiplier Scale 
Overall Weighted Score 


from Figure 4. 
Percent Fee Earned  


(1.0, 2.0 and 3.0) 
Fee Multiplier  


(4.0, 5.0, 6.0 and 7.0) 
4.3 


100% 100% 4.2 


4.1 


4.0 


97% 100% 3.9 


3.8 


3.7 


94% 100% 3.6 


3.5 


3.4 


90% 100% 
3.3 


3.2 


3.1 


3.0 


88% 95% 2.9 


2.8 


2.7 


85% 90% 2.6 


2.5 


2.4 


75% 85% 
2.3 


2.2 


2.1 


2.0 


50% 75% 1.9 


1.8 


1.7 


0% 60% 


1.6 


1.5 


1.4 


1.3 
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Overall Weighted Score 
from Figure 4. 


Percent Fee Earned  
(1.0, 2.0 and 3.0) 


Fee Multiplier  
(4.0, 5.0, 6.0 and 7.0) 


1.2 


1.1 


1.0 to 0.8 0% 0% 


0.7 to 0.0 0% 0% 


 
 


Figure 6.  Overall Fee Earned and Final Grade Determination 


 
 Total Weighted Score (Goals 1.0, 2.0 and 3.0) from Figure 4 


 
                 


 
 Fee Percentage (Goals 1.0, 2.0 and 3.0) from Figure 3 
 
 
 


 
  _______% 


 
 Fee Multiplier (Goals 4.0, 5.0, 6.0 and 7.0) from Figure 5 
 
 
 


 
x ______% 


 
 Overall Earned Performance-Based Fee % 


 
               % 


 Overall Earned Performance-Based Fee $ 
 (overall earned fee % x total available fee pool) 
 
 
 
 


 
$________ 


 Final Letter Grade  
 


(Figure 3.  General Letter Grade, Adjectival Rating, Numeric Range, 
Definition, and Award-Fee Pool Available To Be Earned) 


 
 


________ 


 Final FAR 16 Adjectival Rating 
 


(Figure 1.  FAR 61-1 Contractor Adjectival Rating and  
Award-Fee Available Scale) 


 
 


________ 


  
Unless otherwise stated, all PEMP Goals and associated Objectives are to be completed by 
September 30, 2018.  Each of the Objectives identifies significant activities, requirements, and 
Notable Outcomes important to the success of the corresponding PEMP Goal and shall be used 
as the primary means of determining the Contractor's degree of success in meeting the desired 
Objective. 
 
Although evaluation of Performance Goal completeness is the primary means for determining 
performance, other performance information from other sources including, but not limited to, 
BEA's self-evaluation report, customer service evaluations, other performance areas within the 
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purview of an Objective, operational awareness (daily oversight) activities, "For Cause" reviews 
(if any), peer reviews, and other outside agency reviews (OIG and the GAO, etc.) may be used in 
determining INL's overall success in meeting an Objective.  In addition, DOE will adjust 
performance scores in areas where external factors prevent INL from meeting established 
Objectives and Notable Outcomes that are beyond the control of INL. 
  


Adjustment to the Letter Grade and/or Performance-Based Fee Determination 
 
The lack of Performance Objectives and Notable Outcomes in this plan, do not diminish the need 
to comply with minimum contractual requirements.  Although the Performance-based Goals and 
their corresponding Objectives shall be the primary means utilized in determining the 
Contractor’s performance grade and/or amount of performance-based fee earned, the Contracting 
Officer may unilaterally adjust the rating and/or reduce the otherwise earned fee based on the 
Contractor’s performance against all contract requirements as set forth in the Prime Contract.  
While reductions may be based on performance against any contract requirement, specific note 
should be made to contract clauses which address reduction of fee including, Standards of 
Contractor Performance Evaluation, DEAR 970.5215-1 – Total Available Fee:  Base Fee 
Amount and Performance Fee Amount, and DEAR 970.5215-3 Conditional Payment of Fee, 
Profit, and Other Incentives – Facility Management Contracts.  Data to support rating and/or fee 
adjustments may be derived from other sources to include, but not limited to, operational 
awareness (daily oversight) activities; “For Cause” reviews (if any); and other outside agency 
reviews (OIG, GAO, DCAA, etc.), as needed.   
 
The adjustment of a grade and/or reduction of otherwise earned fee will be determined by the 
severity of the performance failure and consideration of mitigating factors.  DEAR 970.5215-3 
Conditional Payment of Fee, Profit, and Other Incentives – Facility Management Contracts is the 
mechanism used for reduction of fee as it relates to performance failures related to safeguarding 
of classified information and to adequate protection of environment, health and safety.  Its 
guidance can also serve as an example for reduction of fee in other areas.   
 
The final Contractor performance-based grades for each Goal and fee earned determination will 
be contained within a year-end report, documenting the results from the DOE review.  The report 
will identify areas where performance improvement is necessary and, if required, provide the 
basis for any performance-based rating and/or fee adjustments made from the otherwise earned 
rating/fee based on Performance Goal achievements. 
 


Performance Status Reporting and Evaluation Process 
 
PEMP administration is a formal process that includes requirements for status reports, change 
control, and final fee determination.   
 
Status of performance will be provided by both DOE and INL on a monthly, bi-monthly, 
quarterly and/or semi-annual basis as required.  Areas of disagreement will be highlighted and 
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addressed.  Performance Status Reviews will be conducted periodically as agreed upon by DOE 
and INL and may be held in lieu of a monthly report.  INL is responsible to define and 
coordinate the process for conducting the reviews and to ensure the involvement of appropriate 
DOE and INL counterparts.  Reviews will focus on PEMP Objectives and Notable Outcomes as 
well as other performance expectations. 
 
On an annual basis, INL may conduct a formal self-evaluation of its performance relative to each 
Performance Goal, PEMP Objective, and associated Notable Outcomes.  If INL decides to 
provide DOE with a written report documenting the self-evaluation, it should be provided to 
DOE within ten (10) calendar days after the end of the performance period.  
 
In addition to monthly reporting, DOE will perform and document a final evaluation of INL’s 
performance relative to each Performance Goal, PEMP Objective, and Notable Outcome and will 
provide a final fee determination.   
 
The absence of specific Performance Objectives in this plan does not diminish the need to 
comply with contractual requirements.  The Fee Determination Official (FDO) may unilaterally 
adjust the fee earned based on the contractor’s performance against all contract requirements.  It 
is recognized that at the discretion of the FDO, fee earned may be adjusted upward (not to 
exceed total eligible fee) based on the Contractor delivering strategic value for real and relevant 
performance not otherwise specified in the PEMP.  Data to support downward fee adjustments 
may be derived from other sources to include, but not limited to, operational awareness (daily 
oversight) activities; “For Cause” reviews (if any); other outside agency reviews (OIG, GAO, 
DCAA, etc.), significant events or incidents within the control of the contractor, or other reviews 
as appropriate.  The FDO may utilize, as appropriate, the Table 8.1 definitions to assist in 
making unilateral adjustment decisions. 
 
Definitions: 
PEMP Performance Goals:  These are the seven topical areas that are used to group the PEMP 
Objectives.  They are: 
 
GOAL 1.0  Efficient and Effective Mission Accomplishment; 
GOAL 2.0 Efficient and Effective Stewardship and Operation of Research Facilities; 
GOAL 3.0  Sound and Competent Leadership and Stewardship of the Laboratory; 
GOAL 4.0  Sustain Excellence and Enhance Effectiveness of Integrated Safety, Health and 


Environmental Protection; 
GOAL 5.0  Deliver Efficient, Effective, and Responsive Business Systems and Resources that 


Enable the Successful Achievement of the Laboratory Mission(s); 
GOAL 6.0   Sustain Excellence in Operating, Maintaining, and Renewing the Facility and 


Infrastructure Portfolio to Meet Laboratory Needs; and 
GOAL 7.0  Sustain and Enhance the Effectiveness of Integrated Safeguards and Security 


Management (ISSM) and Emergency Management Systems. 
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PEMP Objectives:  Objectives that have been agreed upon by INL and DOE for encouraging 
Contractor performance.  PEMP Objectives are part of and make up the PEMP Goals.  The grade 
and numerical score for each Objective will be determined using the definitions in the grading 
table assigned for each Performance Goal.  Performance that meets DOE’s expectations is 
defined as the grade of B+ for each Objective.  Grades for Objectives range between A+ and F. 
 
Notable Outcome:  A Notable Outcome is intended to focus INL on the specific items that DOE 
identifies as the most important initiative and/or highest risk issues the INL must address in the 
coming year.  To develop Notable Outcomes, DOE should consider critical priorities and 
commitments and/or other high-priority site documents and plans.  Notable Outcomes must be 
clearly linked to one or more Objectives, but are not required for all Objectives.  Notable 
Outcomes should be objective, measurable, and results-oriented to allow for a definitive 
determination at the end of the year of whether or not the specific Outcome was 
achieved.  Notable Outcomes should not re-state general expectations already described in the 
Objective and subjective wording should be avoided.  Notable Outcomes shall not be weighted.  
Notable Outcomes are either met, or not met; they are not given a numerical score or a letter 
grade at the end of the fiscal year.   
 
Change Control: 
 
The FY 2018 PEMP was developed with the understanding that both parties engaged in good 
faith to define meaningful and challenging outcomes for success.  It is also recognized that 
circumstances may arise in the course of the execution year that warrant a revisit of the agreed 
upon Performance Objectives.  When the need for a change has been identified and validated in 
accordance with INL change control principles, INL and DOE will engage in INL PEMP change 
control process to negotiate and process changes in a timely manner. 
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PART - 1- INTRODUCTION 


A. This Attachment sets forth allowable costs by advanced understanding for the Contractor’s costs 
of wages and other employee benefit programs.  This advance understanding shall be 
incorporated into Section J, Attachment L entitled, “Employee Management Program.” Changes 
to the advance understanding shall receive the written approval of the Contracting Officer. 


B. The Contractor shall select, manage and direct the workforce; and apply the policies set forth 
herein in general conformity with the methods used in its private operations insofar as those 
methods are consistent with this contract.  The Contractor shall use effective management review 
procedures and internal controls to assure that the allowable costs set forth herein are not 
exceeded, and that areas which require prior approval of the DOE Contracting Officer or 
designated representative are reviewed and approved prior to incurring the costs.  


C. The Contractor maintains Policy (POL) documents, lab-wide procedures (LWPs), an Employee 
Handbook (HBK-25001) and a Benefits Handbook (HBK-25002) that contain detailed 
information regarding the policies referred to in this document. 


D. Either Party may request that this Attachment be revised; and agree to give consideration in good 
faith to any such request.  
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PART - 2 - DEFINITIONS 


A. Adjustment.  Change in salary outside the normal merit and promotion process required to 
establish either internal or external equity for a given position.  Adjustments are not chargeable 
to the Compensation Increase Plan fund. 


B. Base Rate or Base Salary.  Rate of pay per hour, per week or per month, exclusive of any 
premium, established for each job classification in accordance with the approved wage and 
salary schedules. 


C. Contractor.  Battelle Energy Alliance, LLC (BEA). 


D. Critical Hire.  Critical hires or critical skills positions are defined as those for which the 
knowledge, skills and abilities or educational requirements are such that they would not be 
expected to be found in the Idaho National Laboratory (INL) general workforce.  In addition, 
critical hires possess skills in fields that are in competitive markets.  These individuals possess 
unique positions and/or access to unique capabilities in their fields.  Critical hires are established 
professionals in private industry, the U.S. military forces, other national laboratories or 
educational institutions.  The critical hires skill set are not specifically limited to support the 
mission areas, but represent the more broad based needs and functions to perform laboratory 
work. 


E. Exempt Salaried Employees.  Executive, administrative, professional and other employee groups 
defined by Department of Labor regulations that are exempt from certain provisions of the Wage 
and Hour laws.   


F. Employee. A person hired by and working for the Contractor. 


G. Merit Increase.  Increase in the salary of an employee within the established rate range of 
employee’s job classification, which is granted consistent with approved salary increase 
guidelines. 


H. Nonexempt Salaried Employees.  Employees who are covered under and are subject to the 
provisions of the Wage and Hour laws, and are not covered by a collective bargaining 
agreement.  They are on the weekly salaried or hourly payroll. 


I.   Project Hire.  An employee hired to perform a specific task or work on a specific well-defined 
project and whose services will not be required when the specific task or project is completed.  


J. Salaried Employees.  Includes both exempt and nonexempt non-represented employees. 


K. Seconded Employee.  Personnel that are loaned between BEA and other entities, such as our 
teaming partners, to assume temporary duties.  This may also be referred to as a leased employee 


L. Severance Pay.  A week’s pay for layoff purposes is equal to the employee’s straight time hourly 
rate times forty (40).  Premium pay for shift differential, overtime, or like payments, is excluded. 


M. Straight-time Hourly Rate. See Base Rate or Base Salary definition. 
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N. Strategic Hire.  Senior scientists or engineers with a national and/or international reputation and 
established area of program support relevant to the INL mission and vision. 


O. Termination. Quit, discharge, layoff, retirement, death and/or removal from the payroll because 
of disability (as distinguished from disability absence where the employee is not removed from 
the payroll). 


P. Workweek. A standard forty (40)-hour work week. 
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PART - 3 - LABOR RELATIONS PROGRAM    


The Contractor’s Labor Relations Program will be managed in accordance with contract clauses H.16, 
H.17, H.20, H.29, and I.20. 
 
The Contractor will provide DOE notification and an estimate of costs associated with any action by the 
Contractor under the Labor Management Relations Act of 1947, as amended, and/or involving the 
National Labor Relations Board. 
 
Costs of wages and fringe benefits to employees represented by collective bargaining units, not in excess 
of those provided in the Collective Bargaining Agreements shall be allowable.  All other costs, such as 
expenses relating to the grievance processing and settlements, arbitration and arbitration awards and 
other costs and expenses incurred pursuant to the provisions of the Collective Bargaining Agreements 
and revisions thereto are allowable costs hereunder. 
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PART - 4 - PAY AND SALARY ADMINISTRATION POLICIES 


A. Exempt and Nonexempt Salaried Employees  
The Contractor shall submit its Compensation Program for exempt and nonexempt salaried 
employees (see definitions) to the DOE Contracting Officer for periodic review in accordance 
with Contract requirements.  Proposed major compensation design changes will also be 
submitted for review and approval.  Administration of wages and salaries under this contract 
shall be carried out in accordance with recognized wage and salary administration principles.  
The principles shall provide for equitable treatment of personnel on a definitive, systematic basis 
consistent with economic business practices and judicious expenditures of public funds and 
which shall result in payment of total compensation to individual employees (see definitions) 
conforming to the standards of reasonableness, allowability and allocability as contemplated by 
FAR Subpart 31.201.  Also see contract clause H.49(a).  


B. Salary Administration 
1. Employee and management salaries are allowable in accordance with company policies.  


Salary actions for the Laboratory Director and the four most highly compensated 
employees who report directly to the Laboratory Director must be approved by DOE-ID, 
in accordance with FAR 31.205-6 and contract clause H.49(d)(2)(ii).  


2. Rate Increases.  Employees paid below the minimum rate for their range will have an 
increase adjustment to their salaries/pay rate to reflect a new rate within the first ninety 
(90) days after the salary ranges are updated.  


3. Red Circle Rates.   Employees paid above the maximum rate for their range will be 
placed in a “red circle” classification.  They shall receive no base salary (see definitions) 
adjustments (see definitions) until such time as the rate range is increased to include their 
pay.  They will then be eligible for increases that will result in them being paid no more 
than the maximum for their range. 


4. Bonuses and Salary Compensations.  Bonuses and incentive compensation are allowable 
in accordance with the provisions of FAR 31.205-6.  Specific details are provided in the 
Compensation Increase Plan (CIP) and in other formal requests. 


C. Annual Compensation Increase Plan (CIP) 


1. Each year, the Contractor will develop, in accordance with DOE guidance, a CIP for 
review and approval by the Contracting Officer as provided in H.49 of the contract. 


2. All increases are charged to the fund on an annualized basis.  Once an individual’s salary 
increase is charged to the fund, reuse of that amount, i.e., recovery, for any other purpose 
during the salary year is unallowable.  If an individual terminates before receiving an 
increase, the portion of the fund allocated for that increase may remain in the fund. 


3. When an internal candidate is hired from candidate pools requiring specific INL 
qualifications, the resulting action will not be chargeable to the CIP promotion fund, 
specifically limited to Protective Force position titles including Senior Lieutenant, 
Captain, Major, Protective Force Trainer and Protective Force Training Lead. 
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4. Increases due to movement from non-fund generating positions; i.e., represented 
positions to non-represented positions or temporary positions to permanent positions, 
provided they were competitively bid, are allowable and not chargeable to the fund. 


5. When an internal or external candidate is hired for an open competed (posted) job that 
results in a promotion, the resulting action will not be charged to the CIP promotion 
funds.  However, when an employee is reassigned, reclassified or promoted without 
competition to a higher level job, the action will be charged to the CIP promotion fund. 


6. Increases due to a formal salary equity analysis are allowable and are not chargeable to 
the fund. 


D. Premium Pay and Additional Compensation 
Costs are allowable and will be paid in accordance with BEA POL-25101, “Pay Policies.” 


E. Meal Allowance  
Costs are allowable and will be paid in accordance with LWP-1106, “Unscheduled Overtime 
Meals.” 


F. Overtime Management  
Costs for overtime are allowable in accordance with contract clause I.21 entitled, “Overtime 
Management.”  Should the four percent (4%) contractual requirement be exceeded solely due to 
overtime of the INL Protective Force and Fire Departments, DOE-ID will not require further 
overtime controls. 


G. Severance Pay 
Costs are allowable in accordance with contract clause H.49(d)(2)(iii)  and calculated based on 
years of service as described in BEA HBK-25002, “Benefits Handbook.” 


H. Furlough 
In an effort to avoid or minimize layoffs, furloughs may be implemented.  A furlough is a 
temporary, defined period of unpaid time off, at the end of which the employee returns to work 
on a paid basis.  In each event of a furlough, the Laboratory will communicate the dates; 
increments; impacted organizations and positions; and questions and answers in a BEA Furlough 
Plan customized to that specific event.  Furloughs will be implemented in accordance with 
collective bargaining agreements, and in accordance with applicable laws, rules and regulations. 
 


I. Pay in Lieu of Notice 
When an employee is terminated by the Laboratory for any reason except “discharged for 
cause,” they may receive pay in lieu of notice up to two (2) weeks. 


J. Non-Chargeable Step Progressions 


Non-chargeable step progressions for personnel that meet established, documented criteria (such 
as the Nuclear Facility Technicians and certain Specific Manufacturing Capability Technicians) 
are approved.   
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K. Nuclear Facility Technician Certification Bonus Program 
An annual certification bonus will be paid to all employees who, at the request of the Contractor, 
maintain active certifications in the Reactor Operations Certification Program. An eligible 
employee transferring to a non-eligible position or terminating will not receive a bonus for the 
time spent in an eligible position prior to transfer/termination. 
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PART - 5 - BENEFIT PROGRAMS AND POLICIES 


The employee benefit plans and all amendments thereto, shall be subject to prior DOE-ID Contracting 
Officer approval.  Related costs, described in this part are approved by DOE for application to 
employees working on this contract and are allowable, including any changes that may be prescribed by 
State or local laws. 


The plans may be continued from year to year without further DOE approval, even though experience 
under the plan may result in increased premium cost, providing the benefits are not changed.  The 
Contractor will notify the DOE-ID Contracting Officer of any change in costs (e.g., premium rates) 
which are not attributable to a change in benefits.    


The Laboratory has in effect the following benefit plans that are approved by DOE. 


• Flexible Benefits Program 
• Vision Insurance 
• Retirement Plan 
• Dental Insurance 
• Investment Plan 
• Business Travel Accident 
• Medical Plan, including retiree medical coverage 
• Augmented parental leave 
• Adoption benefits 
• Approved voluntary benefits with pass-through costs 
• Life Insurance 
• Dependent Life Insurance 
• Long-Term Disability Insurance 
• Flex Spending Accounts 
• Short-Term Disability Insurance 
• Long-Term Care Insurance 
• Accidental Death & Dismemberment Insurance 


A. Contractor Service Credit for Purposes of Benefits 


1. Contractor service credit shall encompass that period of uninterrupted active service 
rendered by an employee for the Contractor from the most recent date of employment, 
with special applications as outlined in this attachment.   


2. Employees transferring to the INL Contractor from other contractors participating in the 
INL benefit programs will receive continuous benefit plan credit based upon their 
credited service as current participants in the INL benefit programs.  Employees who 
transfer in from contractors who are not part of the INL Contractor’s corporation and 
who are not participating in the INL benefit programs will not have prior service credit 
transferred but will start accruing service based on their service time with the INL 
Contractor.  See contract clause H.49(d)(2)(iv).  
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3. Prior service credit for employees transferring to the Contractor from the parent 
company or its subsidiaries will be applied in accordance with this contract and the 
Contractor’s service credit policies regarding leave accrued, and participation in other 
contractor benefit plans other than the defined-benefit and defined-contribution pension 
plans.  Employees transferring to the INL Contractor from the parent company or its 
subsidiaries will be credited with prior service credit for purposes of vesting in the 
defined-contribution pension plans. 


4. There will be no duplication of benefits in allowing prior service credit. 


5. Should an employee of the Contractor be laid off and subsequently rehired within a 
twelve (12) month period, the recognized Contractor service credit will be considered 
continuous if they repay all severance pay they received at termination.  


6. For part-time and casual employees, service credits are calculated based on hours worked 
and holidays.  When 2,080 paid hours are accumulated, one (1) year of service will be 
credited. 


7. Personal leave (PL) and short-term disability (STD) bank hours privileges for employees 
acquired as a result of mergers, purchases, trades, transfer from the parent company and 
its subsidiaries, or other similar methods of acquiring employees, shall be determined as 
though their continuous service in the acquired operations was service rendered in the 
employ of the Contractor. 


8. Employees hired as strategic hires will receive recognized service credit based on the 
demonstrated relevance of past employment as compared to the Contractor position. The 
Contractor has the authority to offer PL accrual rates in excess of 2.77 hours per 
workweek to strategic hires, as well as sign-on bonuses and participation in incentive 
compensation.   


9. Employees hired as critical hires may receive recognized credit based on the 
demonstrated relevance of past employment as compared to the Contractor position. The 
authority for granting service credit in excess of 2.77 hours per workweek for critical 
hires resides with the Laboratory Director and/or the Deputy Laboratory Director for 
Management. 


10. Employees whose positions are identified in Section J, Attachment D, “List of Key 
Personnel,” will receive recognized service based on the demonstrated relevance of past 
employment as compared to the Contractor positions. 


B. Holidays 
Ninety (90) hours of holiday will be credited annually and employees will be paid for their 
regular scheduled hours at their regular base rate.  


C. Leave of Absence Programs 
The Contractor reviews the leave of absence programs in the context of industry trends and 
employee/supervisor inquiries (particularly recurring inquiries).  The costs of the INL Contractor 
leave programs are allowable expenses in accordance with FAR 31.205-6(m). 
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1. Personal Leave/Short-Term Disability  


Personal leave (PL) is earned under two (2) systems, depending on the employee’s hire 
date.  Former B&W employees hired before July 1, 1976, former EG&G employees 
hired before October 1, 1976, and former WINCO employees hired before January 1, 
1977 (dump system employees) receive their annual PL in a lump sum on the first 
workday in January, while employees hired on or after these dates (accrual system 
employees) receive their annual PL in weekly accruals. 


a. Employees, except those on the dump system, will earn PL and STD for each 
workweek they are in pay status (defined to include insured STD and workers’ 
compensation wage reimbursement payments) for not less than one-half of the 
work hours scheduled for such a week according to the following schedule: 


Months of Service 
Hours Per Week Hours Per Year 


PL STD Total PL STD Total 


0 through 60 2.77 0.62 3.39 144 32 176 


61 through 108 3.23 0.62 3.85 168 32 200 


109 through 228  3.54 0.62 4.16 184 32 216 


229 or more  4.31 0.62 4.93 224 32 256 
 


b. Employees in the dump system will earn STD hours at the rate of 0.62 hours for 
each workweek they are in pay status (defined to include insured STD and 
workers’ compensation wage reimbursement payments) for not less than one-half 
of the work hours scheduled for such week. 


c. PL and STD bank hours for which a part-time employee is entitled are calculated 
at the rate of one week’s accrual for each forty (40) hours worked as follows: 


Cumulative Hours Worked 
Leave Per 40 Hours Worked 


PL STD Total 


173 through 10,400 2.77 0.62 3.39 


10,401 through 18,720 3.23 0.62 3.86 


18,721 through 39,520  3.54 0.62 4.16 


39,521 or more  4.31 0.62 4.93 
 


d. Employees who are assigned to work at the site may earn up to 0.29 hours per 
week of additional PL, if they work at least eighty percent (80%) of their work 
week at the site for a minimum period of four consecutive weeks. 


 


 







Contract No. DE-AC07-05ID14517 
Section J, Attachment L 


Conformed thru Modification No. 417 
 


J-L-11 
 


e. In accordance with Contractor policies, an employee may receive an advance of 
PL or donations of PL from other employees under certain circumstances of 
need. 


f. In accordance with Contractor policies, employees may cash out their PL in the 
event of financial hardship that meets IRS criteria.  


2. Miscellaneous Personal Leave 


Personal Leave Carryover Maximums  


Months of Service Maximum Carryover 


          0 Through 60 200 Hours 


          61 Through 120 240 Hours 


          121 or More 320 Hours 
 


a. The Contractor Human Resource and Diversity (HR&D) Director, or DOE in the 
event of a request for carryover of excess amounts for three (3) or more 
consecutive years, may approve the general carryover of PL hours in excess of 
these maximums.  Requests to exceed these limits will not be granted unless a 
compelling extraordinary rational exists.  It is expected that such excess 
carryover will be taken in the next calendar year.  Absent any further exceptions, 
any PL hours in excess of these limits at the end of the next calendar year will be 
forfeited. 


b. All unused PL hours in excess of the allowed carryover limits (that are not 
approved by the Contractor for special carryover) at the end of January each 
calendar year shall be forfeited and the employee may not be paid for such 
forfeited PL. 


c. In applying the carryover limits, PL hours that may have been donated to other 
Laboratory employees (but not actually transferred pending final determination 
of how many hours will actually be needed by the recipient) will not be counted. 


d. There shall be no limit to the number of unused STD bank hours that an 
employee may carry over. 
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e. Upon termination for any reason, including retirement or layoff, except as noted 
below, employees will be paid a lump sum for any PL credited but not used.  
Upon termination for any reason, including retirement or layoff, employees will 
not be paid for unused STD bank hours.  Any employee who transfers from the 
Contractor to another corporate entity, will have the option of transferring all or 
part of his/her unused PL to the new employer, depending upon the ability of the 
new employer to receive this PL, or be paid off in a lump sum before 
transferring. 


f. In those situations where an employee transfers to the Contractor directly from 
another corporate entity, the Contractor may recognize and transfer in the 
accrued PL from the losing employer.  The Contractor may also transfer and 
accrue STD hours up to the maximum of five hundred (500) hours from the other 
corporate entity. 


3. Integrated Health and Disability Absence Policies 


Costs are allowable under this contract and administered in accordance with BEA 
Handbook 25002, “Benefits Handbook.” 


4. Bereavement, Court, Military, and Professional Leaves 


Costs are allowable under this contract and administered in accordance with BEA HBK-
25002, “Benefits Handbook.” 


5. Time-Off-Without-Pay 


Costs are allowable under this contract and administered in accordance with BEA 
Handbook-25002, “Benefits Handbook.”  


6. Other Approved Leave 


In accordance with Laboratory policies, approved leave, payable at straight time rates, 
will be allowable for the following reasons: 


a. Due to facility closures, for bad weather, civil defense exercises, or other DOE 
approved activities. 


b. For unavoidable partial day absences of exempt employees who have exhausted 
their paid leave benefits (including personal leave and/or short-term disability bank 
hours) and who cannot make up the absence within the same work week. 


c. To account for absences resulting from incident investigations in situations that may 
result in disciplinary action, including security suspension pay governed by 10 CFR 
Part 710. 


D. Defined Benefit Pension Plan and Defined Contribution Pension Plan  


Costs are allowable in accordance with contract clauses H.49(e) – (o)  and FAR 52.215-15 and 
18. 
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PART - 6 - EMPLOYEE PROGRAMS 


A. Training Programs 
Costs associated with Contractor-Directed and Contractor-Endorsed Training Programs are 
allowable in accordance with the regulations of FAR 31.205-44. 


B. Education Programs 
Costs associated with INL Employee Education Programs are allowable in accordance with the 
regulations of FAR 31.205-44.  


C. Reimbursement for Memberships, Professional Fees, Dues, and Licenses 
Professional licenses, certifications and memberships are critical to national and international 
scientific recognition.  Additionally, many DOE and other Federal regulations require licensing 
to perform certain functions or job responsibilities.  The INL encourages and promotes employee 
participation in professional societies and supports INL employees pursuing required licenses 
and/or certifications.  Costs incurred for employees’ membership fees, licenses and certifications 
are allowable in accordance with FAR 31.205-43 and FAR 44, and are administered in 
accordance with BEA HBK-25001, “Employee Handbook “and LWP-75, “INL Employee 
Education Program.” 


D. Participation in Association Activities 
 


Cost incurred as a result of participation in the activities of technical, professional and business 
associations will be allowed, as indicated below, when such participation is beneficial to the 
work under this contract and does not interfere significantly with the employee's primary 
assignment under this contract. 


 
 The costs allowed will be as follows: 
 


a. Salaries while participating in these activities. 
 
b. Registration fees for attendance at conventions, conferences, expositions, and other 


meetings; such fees to include only the minimum requirements for attendance.   
 
c. Travel expenses connected with the attendance mentioned immediately above; such 


expenses to be in accordance with the approved travel policies stated elsewhere in this 
Attachment. 


 
d. Incidental costs of materials and services incurred in preparing papers and reports related 


to attendance at conventions, conferences, expositions and other meetings. 
 
E. Retraining for Displaced Employees 


Salaried and hourly employees whose jobs are likely to be eliminated due to changes in the 
Contractor’s scope of work or budgetary reductions may be offered opportunities for retraining.  
Retraining programs will be designed to provide occupational skills which are in demand by the 
Contractor or by other employers locally, regionally, or nationally, as appropriate.  Where 
possible, training will be sufficient to make the individual employable at his or her current level 
of pay or in a field with prospects for advancement to this level in a reasonable period.  Tuition 
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payments for courses to qualify displaced employees for outside employment may be approved 
by the Contractor.  Retraining for outside employment may be conducted during working hours 
under programs approved by DOE. 


F. Employee Health & Welfare, Morale, and Recognition Programs and Activities 


The Contractor establishes and maintains programs to boost morale, promote goodwill and to 
recognize and award employees for performance and service.  Activities will be consistent with 
FAR 31.205-13 and FAR 31.205-6.  The allocation of monies to various activities will be at the 
discretion of the Contractor.  Contractor activities for employee morale and recognition include 
awards, dinners, picnics, parties, etc.  


G. Safety Programs and Awards 
The Contractor trains personnel in safety, first aid, and other safety matters, conducts contests, 
gives awards, and holds functions to promote safety and morale.  Costs in pursuant of company 
level policy are allowable in accordance with FAR 31.205-13.  Items and activities include: 
educational materials, awards, safety dinners, certificates, plaques, outside speakers, on-site 
media presentations, hall rentals and site programs. 


H. Workplace Substance Abuse Program 
Costs are allowable in accordance with contract clause I.23.  
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PART - 7 - TRAVEL AND RELOCATION 


A. General 
Except as noted below, allowable costs for business travel, foreign travel, subsistence and 
relocation expenses of employees will be in accordance with FAR 31.205-35 and FAR 31.205-
46.  The Contractor HR&D Director or designee approves exceptions to the provisions described 
herein that are within FAR, DEAR and FTR regulations. 


B. Relocation 
1. Relocation for New Hires.  INL allows relocation expenses for new hires into exempt 


positions as well as certain nonexempt positions.  Relocation for non-exempt employees 
is considered extremely rare and will be approved by a Senior Leadership Team (SLT) 
member and manager of Human Resource Services.  


a. The Contractor may pay shipment of personal effects up to thirty thousand 
30,000 pounds net weight and the shipment of two personal vehicles. 


2. Relocation for Project Hires.  A Project Hire is eligible to receive limited relocation 
benefits.  The Contractor may pay some temporary relocation and housing expenses, 
subject to the same restrictions as employees on temporary assignment. 


C. Visa 
Reasonable and necessary costs for establishing and maintaining U. S. visas for employees and 
their immediate family are allowable so long as establishing and maintaining the visas are 
necessary for the performance of the employees’ job responsibilities.  Such costs include, but are 
not limited to, legal fees, filing fees and travel costs (for employee and immediate family).    
 


D. Temporary Assignments/Location Change 
1.  Temporary Assignments from 30-365 days. Assignment of an employee for an 


anticipated period of three hundred and sixty-five (365) days or less, but more than thirty 
(30) days, is considered temporary.  INL will reimburse employees for travel expenses in 
the same manner as the INL reimburses employees for regular business travel expenses 
incurred on trips of thirty (30) days or less.  However, for trips of thirty-one to ninety 
(31-90) days, the Contractor may classify the time as business travel or a temporary 
assignment.  Employees on temporary assignments are paid actual cost  or  a reduced per  
diem,  whichever  is less, for lodging and a reduced per diem for meals and incidental 
expenses (M&IE), for the entire term of the assignment.  


a. Reimbursement While on Temporary Assignment.  An employee on a temporary 
assignment shall receive full per diem for the first sixty (60) calendar days for 
lodging and first thirty (30) calendar days for M&IE of the temporary assignment 
or until semi-permanent housing is obtained.  After the first sixty (60) days for 
lodging and first thirty (30) days for M&IE, or after semi-permanent housing is 
obtained (whichever comes first), reimbursement for lodging and M&IE is 
reduced to fifty-five percent (55%) of the per diem rate for the location of the 
assignment.  If all eligibility requirements are met (i.e., maintaining duplicate 
residences, etc.), employees will be eligible for this per diem.  While on per 
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diem, receipts for lodging expenses are required. No receipts will be required for 
M&IE.  


b. Lodging While on Temporary Assignment.  The lodging portion of the per diem 
allowance for temporary assignees will not be disallowed except when an 
absence from the temporary assignment location is sufficiently long to warrant 
termination of lodging arrangements.  


c. Travel Home While on Temporary Assignment.  While on temporary 
assignment, employees may be eligible to receive one return trip home for each 
consecutive four-week (4) period provided business travel has not been provided 
otherwise.  An employee’s spouse or qualifying child may be sent to the 
temporary work location in lieu of a return trip home provided the action is at 
least cost neutral.  


d. Employee’s Vacant Home.  An employee whose house is vacant due to a 
temporary assignment may be reimbursed for reasonable and actual home 
maintenance and/or lease management expenses (i.e., this is exclusive of fixing 
up expenses).  


e. Personal Effects and Vehicle Shipment.  The Contractor may pay shipment of 
twenty-five hundred (2,500) pounds net weight and the shipment of one vehicle.  


2.  Permanent Assignment.  Unless otherwise approved by the Contractor HR&D Director 
and the appropriate SLT member, a temporary assignment is reclassified as a permanent 
assignment if it exceeds three (3) years.  


3.  Washington, D.C. Assignments.  Assignments of INL personnel to the Washington D.C. 
area are, and will be, in accordance with Acquisition Letter (No. AL 2013-01) dated 
October 18, 2012.  Assignments are approved by the INL SLT member for that 
organization or if an INL slot is required, the Deputy Laboratory Director of Science and 
Technology (DLD of S&T).  


4.  Intergovernmental Personnel Act (IPA) Assignments.  An IPA assignment is a temporary 
transfer of skilled personnel between the Federal Government and State or local 
governments, institutions of higher education, Native American Tribal governments, and 
eligible non-Federal “other organizations, including Federally Funded Research and 
Development Centers (FFRDCs).  Costs associated with IPA assignments are allowable 
as approved by the appropriate INL SLT Member. 


5.  Foreign Travel Assignments.  The Contractor reimburses travel expenses associated with 
foreign business travel in accordance with applicable FAR, DEAR and FTR guidelines. 
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PART - 8 - MISCELLANEOUS POLICIES 


A. Personnel Borrowed 
The cost associated with Battelle Corporation or affiliate employees who do not work for the 
INL Contractor, but are borrowed for incidental work under this contract is allowable. 
Reimbursement for the time such employees work under this contract is allowable in accordance 
with the home operating unit’s disclosed costing practices.  Time worked under this contract 
includes the time spent by employees en route to and returning from the site of work.  Travel 
cost of such borrowed personnel is allowed on the same basis as for INL Contractor employees. 


B. Special Assignments/Personnel Loaned 


Special Assignments that support the Laboratory Agenda and/or enhance the Laboratory’s 
reputation are reimbursable under the INL contract.  Examples of allowable special assignments 
include: internships, service on board of directors, interagency personnel loans, affiliate staff 
scientists, joint appointments, sabbaticals, fellowships and postdoctoral appointments.  


C. Clothing 


1. Uniform and Clothing Expense 


Costs are allowable for special clothing, uniforms and shoes for employees who are 
required or allowed to wear them for various reasons such as housekeeping, guard 
exercise clothing, etc.  Costs are also allowable for the laundering of such special 
clothing 


2. Loss of, or Damage to, Employees’ Clothing and Personal Effects 


Employees may be reimbursed for clothing and personal effects damaged or destroyed 
on plant or Laboratory premises as a result of fire, explosion, radioactive contamination, 
or other similar incidents, under circumstances in which the employee is not negligent in 
failing to use protective clothing.  Reimbursement is made only for cost not covered 
under other insurance. 


D. Medical Examinations 
The Contractor may authorize or require any employee or prospective employee to submit to a 
medical examination when such examination is considered job related and consistent with 
business necessity.  Costs of such examinations are reimbursable. 


E. Personnel Recruitment 
In accordance with FAR 31.205-34, reasonable and necessary expenses incurred in the 
recruitment of personnel, including but not necessarily limited to expenses for help wanted 
advertising; employment offices; travel of employees on recruiting assignments; preparation of 
booklets, INL logo items, and other recruiting material such as pens, pencils, coffee mugs, and 
other trinkets; and the use of employment agencies or executive search organizations at rates not 
in excess of standard commercial rates, shall be allowable.  Costs for candidate interviews are 
allowable to include meal cost for employees and candidates, travel cost for interviewees and 
family in accordance with the FAR and the Contractor travel guidelines. The Contractor will 
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include expenditures for attracting qualified women and minority candidates in its recruiting 
budget.  


F. Employee Association  
The Employee Association (EA) is a nonprofit organization of Contractor employees which 
promotes and sponsors social, education, recreational, and other matters of common interest for 
members in order to create an atmosphere conducive to good fellowship and high morale. It also 
sponsors and participates in fund-raising activities for a charitable purpose.  Allowable costs for 
the EA are approved by the Director, Partnerships, Engagement and Technology Development.  


G. Community Relations 


1. The Contractor may make individual employees available to work with or for 
governmental, quasi-governmental, and other organizations in the local area toward 
achieving civic, diversity and affirmative action goals (e.g. Bond drives, charitable 
drives, United Way, participation in energy-use reduction studies, city councils, and 
school boards).  


2. The Contractor may also conduct appropriate community relations activities for the 
purpose of assisting in the recruitment and retention of qualified personnel, and to 
improve the representation of women and minorities.  Examples of programs which 
come under this provision are exhibits at science and technical shows, universities, 
career fairs and related activities; presentations to special interest groups showing 
opportunities in energy fields and at the INL in particular; on-site tours for local 
organizations; and presentations to enhance interest in technical careers. 


3. The salaries, wages and fringe benefits of employees while engaged in such approved 
activities are allowable costs.  Any material commitment of labor has the prior approval 
of the Deputy Laboratory Director for Management. 


4. Award items, valued less than one hundred dollars ($100), for speakers and chairpersons 
of approved events as well as an honorarium, not to exceed the micro-purchase level of 
the FAR, and travel expenses for keynote speakers are provided as allowable costs.  


5. Costs incurred during the conduct of on-site charitable works are allowable (e.g. Team 
INL for License to Lead, Christmas for Families, Angel Tree Program, United Way.) 


H. Workforce Restructuring 
  See contract clause H.30 and I.26. 
 
I. Successful HSPD-12 and Access Authorization Appeals 


All costs associated with making an employee whole upon returning to work for uncompensated 
time, including personal leave, in conjunction with a successful HSPD-12 or Access 
Authorization (10 CFR 710) appeals/administrative reviews pursuant to applicable DOE 
processes are allowable. 
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Part III – Section J, Attachment M 
 


Other Site Agreements 
 
 


DOE is a Party to the following Agreements/Plans, which contain requirements that may apply 
directly or indirectly to INL Contract workscope. 
 
 
Attachment M-1 1995 Settlement Agreement 
 
Attachment M-2 Federal Facility Agreement and Consent Order (FFA/CO) (1088-06-120) 
 
Attachment M-3 Idaho National Laboratory Site Treatment Plan 
 
Attachment M-4 Voluntary Consent Order 
 
Attachment M-5 Voluntary Consent Order Action Plan 
 
Attachment M-6 Agreement-In-Principle between the Shoshone-Bannock Tribe and the 
   Department of Energy (DOE/ID-11423)  
 
Attachment M-7 Environmental Oversight and Monitoring Agreement (DE-EM000744) 
 
Attachment M-8 Site Stabilization Agreement 
 
Attachment M-9 Site Jurisdictional Agreement 
 
Attachment M-10 Programmatic Agreement between the Department of Energy, Idaho  
   Operations Office, the Idaho State Historic Preservation Office, and the 
   Advisory Council on Historic Preservation Concerning Management of 
   Cultural Resources on the Idaho National Engineering and Environmental 
   Laboratory 
 
Attachment M-11 Candidate Conservation Agreement for Greater Sage-Grouse on the Idaho 


National Laboratory Site (DOE/ID-11514) (DE-NE0000300) 
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1995 SETTLEMENT AGREEMENT 
 


Effective October 17, 1995 







The State of 
Governor Philip E 


WED STATES COURTS 
DIS'TRICT OF IDAHO 


SETTLEMENT AGREEMENT I O C T  1 7  1995 


Idaho, through the At 
Batt in his official 


% """ REc'D & 
torney GenkQRGED~FlLED 
capacity; the Department 


of Energy, through the General Counsel and Assistant Secretary 
for Environmental Management; and the Department of the Navy, 
through the General Counsel and Director, Naval Nuclear 
Propulsion Program, hereby agree on this 16th day of October, 
1995, to the following terms and conditions to fully resolve all 
issues in the actions Public S e y ~ i c ~  Co. of mlorado v. Batt, No. 
CV 91-0035-S-EJL (D. Id.) and United States v. Batt, No. CV-91- 
0054-S-EJL (D. Id. ) : 


A. DEFINITIONS 


For purposes of this Agreement, the following definitions 
shall apply: 


--- 
1. The 'State' shall mean the State of Idaho and shall 


include the Governor of the State of Idaho and the Idaho State 
Attorney General. . A 


2. The 'federal parties" means U.S. Department of Energy 
(DOE) and the U.S. Department of the Navy (the Navy), including 
any successor agencies. 


3. 'Treat' shall be defined, as applied to a.waste or 
spent fuel, as any method, technique, or process desig.ned to 
change the physical or chemical character of the waste or fuel to 
render it less hazardous; safer to transport, store, dispose of; 
or reduce in volume. 


4. 'Transuranic waste8 shall be defined as set forth in 
the EIS, -Volume 2, Appendix E. 


5. 'One shipment of spent fuela shall be defined as the 
transporting of a single shipping container of spent fuel; 


6. 'High-level waste* shall be defined aB set forth in the 
EIS, Volume 2, Appendix E. 


7. 'DOE spent fueln shall be defined as any spent fuel 
which W E  has the responsibility for managing with the exception 
of naval spent fuel and commercial spent fuel which DOE has - 
accepted or will take title to pursuant to the Nuclear Waste. 
Policy Act of 1982, 42 U.S.C. § 10101 et seq. or comparable 
statute. 


8. 'Naval spent fuel' shall be defined as any- spent fuel 
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removed from naval reactors as a result of refueling overhauls 
(refueling) or defueling inactivations (defueling). 


t 


9. 'Metric ton of spent fuel" shall be defined as a metric 
ton of heavy metal of spent fuel. 


10. 'Naval reactors" shall be defined as nuclear reactors 
used aboard naval warships (submarines, aircraft carriers, or 
cruisers), naval research or training vessels, or at'land-based 
naval prototype facilities operated by the Naval Nuclear 
~ropulsion Program for the purposes of research, development, or 
training. 


11. 'Calendar year' shall be defined as the year beginning 
on January 1, and ending on December 31. 


12. . 'Mixed Waste8 shall be defined as set forth in the EIS, 
Volume 2, Appendix E. 


13. 'EIS' shall b,e defined as the Department of Energy 
Programmatic Spent Nuclear Fuel Management and Idaho National 
Engineering Laboratory Environmental ~estoration and Waste 
Management Program Final Environmental Impact Statement issued 
April, 1995. . + 


14. 'ROD' shall be defined as the Record of Decision issued 
by DOE on June 1, 1995, concerning the EIS. 


15. 'INEL8 shall be defined as the Idaho National 
Engineering Laboratory. 


16. 'Running Average" shall mean the total number of 
shipments of naval spent fuel to INEL, or transuranic wastz from 
INEL, over any period' of three' years, divided by three. 


17. The 'Court' shall mean the United States District Court 
for the ~ i s t r z t  of Idaho before which is pending 


of Cobra-, No. CV 91-0035-S-EJL and Unit..& 
StatPs-Batt, No. CV 91-0054-S-EJL, and any appellate court to 
which an appeal may be taken, or with which an application for a 
writ of certiorari may be filed, under applicable law. 


B. T W S U R A N I C  WASTE SHIPMENTS LEAVING IDAHO 


1. DOE shall ship all transuranic waste now located at 
INEL, currently estimated at 65,000 cubic -meters in volume, to 
the Waste Isolation Pilot Plant (WIPP) or.other such facility 
designated by DOE, by a target date of December 31, 2015, and in 
no event later than December 31, 2018. DOE shall meet the 
following interim deadlines: 







a. The first shipments of transuranic waste from INEL 
to W I P P  or other such facility designated by DOE shall begin by 


7 April 30, 1999. 


b. By December 31, 2002, no fewer than 3.,100 cubic 
meters (15,000 drum-equivalents) of transuranic waste shall have 
been shipped out of the State of Idaho. 


. . 
c. After January 1, 2003, a running average of no 


fewer than 2,000 cubic meters per year shall be shipped out of 
the State of Idaho. 


2; The sole remedy for failure by DOE to meet any of these 
deadlines or requirements shall be, the suspension of DOE spent 
fuel shipments to INEL as set forth in Section K . 1 .  


C. SPENT FUEL & H I G H - L m L  WASTE SHIPMENTS LEAVING IDAHO 


1. DOE shall remove all spent fuel, including naval spent 
.fuel and Three Mile Island spent fuel from Idaho by 
January 1, 2035. Spent fuel being maintained for purposes of 
testing shall be excepted from removal, subject to the 
limitations of sectio6 F.1 of this Agreement. 


2. Until all of the aluminum-clad spent fuel then stored 
at INEL has been shipped to the Savannah River Site, the 


413 cumulative number of shipments of spent fuel from the Savannah 
-3 River Site to INEL under Section D as of the end of any calendar 


year shall not exceed the cumulative number of shipments of 
aluminum-clad spent fuel from INEL to the Savannah River Site for 
the same period. 


3.  DOE shall treat all high-level waste,currently at INEL 
so that it is ready to be moved out of Idaho for disposal by a 
target date of 2035. 


D .  SHIPMENTS OF SPENT FUEL TO I m L  


The federal parties may transport shipments of spent fuel to 
INEL only in accordance with the foll-owing terms and conditions. 


1. Shipments of naval spent fuel to INEL shall take place 
as follows: 


a. The Navy may make only,those shipments of naval 
spent fuel to INEL that are necessary to meet national security 
requirements to defuel or refuel nuclear powered submarines, 
surface warships, or naval prototype or training reactors, or to 
ensure examination of naval spent fuel from these sources. The 







Sec re t a ry  of Defense, upon n o t i c e  t o  t h e  Governor of the  S t a t e  o f  
. -.. Idaho, s h a l l  c e r t i f y  t h e  t o t a l  number o f  such shipments of naval  


i spent  f u e l  requi red  t o  be made through t h e  y e a r  2035. 
. .. 


i 


b. The Navy s h a l l  not  s h i p  more than twenty four  ( 2 4 )  
shipments t o  I N E L  from the  d a t e  of t h i s  Agreement through t h e  end 
of 1995, no more than t h i r t y  s i x  (36)  shipments  i n  1996, and no 
more than  twenty (20) shipments pe r  y e a r  i n  ca lendar  years  1997 
through 2000. From calendar  yea r  2001 through 2035, t h e  Navy m a y  
s h i p  a running average of no more than  twenty ( 2 0 )  shipments p e r  
yea r  t o  INEL. The t o t a l  number of shipments o f  naval  spent  f u e l  
t o  INEL through 2035 s h a l l  not  exceed 575. Shipments of naval  
spent  f u e l  t o  INEL through 2035 s h a l l  no t  exceed 55 met r ic  tons  
of spen t  f u e l .  


c .  P r io r  t o  January 1 of each ca l enda r  yea r  through 
the  y e a r  2035, t he  Naw s h a l l  ~ r o v i d e  t o  Idaho an e s t ima te  of t h e  - - 


number of shipments and the  n&er of m e t r i c  tons  of naval  spen t  
f u e l  t o  be shipped during t h e  fol lowing ca l enda r  y e a r .  


d .  By January 31 of each ca l enda r  ye= t h e  Navy 
s h a l l  p rov ide  t o  Idaho the  a c t u a l  number of shipments and a c t u a l  
number of m e t r i c  t o n s , p f  naval  spen t  f u e l  shipped dur ing  t h e  
preceding ca l enda r  year .  


e. The naval  spen t  f u e l  s t o r e d  a t  INEL on t h e  d a t e  of 
t h e  opening of a permanent r e p o s i t o r y  o r  i n t e r i m  s to rage  f a c i l i t y  
s h a l l  be  among t h e  e a r l y  shipments of spen t  f u e l  t o  t h e  f i r s t  


I.. permanent r e p o s i t o r y  o r  i n t e r i m  s t o r a g e  f a c i l i t y .  
-- 


f .  The s o l e  remedy f o r  t h e  Navy's f a i l u r e  t o  meet any - - 
of t h e  dead l ines  o r  requirements set f o r t h  i n  t h i s  s ec t ion  s h a l l  
be suspension of naval spent  f u e l  shipments t o  INEL as s e t  f o r t h  
i n  Sec t ion  K . 1 .  


2 .  shipments of DOE spent  f u e l  t o  INEL s h a l l  take p l a c e  a s  
fol lows : 


a. I f  DOE and t h e  U.S. Department-of S t a t e  adopt a 
p o l i c y  t o  a c c e p t  spent  f u e l  from fo re ign  r e sea rch  r e a c t o r s  i n t o  
t h e  United S t a t e s ,  DOE may send t o  INEL a maximum of 61 shipments 
of spen t  f u e l  from fo re ign  r e sea rch  r e a c t o r s  du r ing  t h e  pe r iod  
beginning on t h e  da t e  such a p o l i c y  is  adopted and ending on 
December 31, 2000. The Sec re t a ry  of Energy, upon n o t i c e  t o  t h e  
Governor o f  t h e  S t a t e  of Idaho,  must c e r t i f y  t h a t  t he se  shipments 
a r e  neces sa ry  t o  meet n a t i o n a l  s e c u r i t y  and nonpro l i f e r a t i on  
requirements .  Upon such c e r t i f i c a t i o n ,  M E  may s h i p  not more 
than 10 such shipments from t h e  d a t e  such p o l i c y  i s  adopted 
through December 31, 1996, no t  more than  20 such shipments from 
t h e  d a t e  t h e  po l i cy  i s  adopted through December 31, 1997, and  no t  
more than  40 such shipments from t h e  d a t e  t h e  p o l i c y  i s  adopted 







through December 31, 1998. 


b. Until such time as a permanent repository or 
interim storage facility for storage or disposal of spent fuel, 
located outside of Idaho, is operating and accepting shipments of 
spent fuel from INEL, DOE shall be limited to shipments of spent 
fuel to INEL as set forth in Sections D.2.a., c., d., e., and f. 
After a permanent repository or interim storage facility is 
operating and accepting shipments of spent fuel from INEL, the 
State of Idaho and DOE may negotiate and reach agreement 
concerning the timing and number of shipments of DOE spent fuel 
that may be sent to INEL, in addition to those otherwise 
permitted under this Section ~.2., for preparation for storage or 
disposal outside the State of Idaho. 


c. After December 31. 2000; DOErnav  trans~ort 
shipments of 'spent fuel to INEL constituting a- total of no more 
than 55 metric tons of DOE spent fuel (equivalent to 
approximately 497 truck shipments) and subject to the limitations 
set forth in Sections D.2.e., f., g., and h. below, except that 
the limitations of Section-D~2.a. above will not apply. 


d. No shipments of spent fuel shall be made to INEL 
from Fort St. Vrain, unless a permanent repository or interim. 
storage facility for spent fuel located outside of Idaho has . 
opened and is ,accepting spent fuel from INEL, in which case such 
shipments may be made for the purpose of treating spent fuel to 
make it suitable for disposal or storage in such a repository or 
facility. Shipments of spent fuel from Fort St. Vrain shall 
remain at INEL only for a period of time sufficient to allow 
treatment for disposal or storage in such a repository or 
facility. The total number of Fort St. Vrain shipments shall not 
exceed 244, cdnstituting no more than sixteen (16) metric tons of 
spent fuel, and shall be in addition to those allowed under 
Section D.2.c. above. 


e. Except as set forth.in Section D.2.d. above, DOE 
will make no shipments OX spent fuel from commercial nuclear 
power plants to INEL. 


f. After December 31. 2000. and until an interim - - 


storage facility or permanent reposito& is opened and accepting 
spent fuel from INEL, DOE shall not ship to INEL more than 20 
truck shipments of spent fuel in any calendar year, except that: 


(i) In one calendar year only, DOE may make not 
more than 83 truck shipments of spent fuel to INEL 
from the West Valley   em on strati on Project; 


(ii) DOE may not make more than 13 truck shipments 
in any of the nine calendar years succeeding the 







shipment of the West Valley Demonstration Project 
spent fuel to INEL;  and 


' 


(iii) Shipments DOE is entitled to make to INEL in 
any calendar year, but has not made, may be 
shipped in any subsequent calendar year, 
notwithstanding the limitations in this Section 
D.2.f. on the number of shipments per year. 


For purposes of this section and Section D.2.c., in determining 
the number of truck shipments, one rail shipment shall be deemed 
equivalent to 10 truck shipments, except that in the case of 
shipments from West Valley   em on strati on project, seven rail 
shipments shall be deemed to be equal to 83 truck shipments. DOE 
may elect to make rail shipments in lieu of truck shipments, in 
accordance with this conversion formula and subject to other 
limitations of this section. 


g. Prior to January 1 of each calendar year through 
the year 2035, DOE shall provide to Idaho an estimate of the 
number of shipments and the number of metric tons of DOE spent 
fuel to be shipped during the following calendar year. 


i 


h. No later than January 31st of each calendar year, 
DOE shall provide to Idaho the actual number of shipments and 
actual number of metric tons of DOE spent fuel shipped during the 
preceding year. 


i. The sole remedy for DOE'S failure to meet any of 
the deadlines or requirements set forth in this section shall be 
the suspension of DOE spent fuel shipments to INEL as set forth 
in Section K.1. 


. . 


E. TREATWENT L T M S F E R  OF EXISTING WASTES AT INEL 


1. Treatment Commitment. DOE agrees to treat spent fuel, 
high-level wast,e, and transuranic wastes in Idaho requiring 
treatment so as to permit ultimate disposal outside the State of 
Idaho. 


2 .  Mixed Waste Treatment Facility. DOE shall, as soon as 
practicable, commence the procurement of a treatment facility 
('Facility') at INEL for the treatment of mixed waste, 
transuranic waste and alpha-emitting mixed low-level waste 
("Treatable Waste'). DOE shall execute a procurement contract 
for the Facility by June 1, 1997, complete construction of the . .  
Facility by December 31, 2002, and commence operation of the 
Facility by March 31, 2003. Commencement of construction is : 
contingent upon Idaho approving necessary permits. 







a. Treatment of NO~-INEL Wastes. Any and all 
- Treatable Waste shipped into the State of Idaho for treatment at 


the Facility shall be treated within six months of receipt at the 
~acility, with the exception of two cubic meters of low-level 
mixed waste from the Mare Island Naval Shipyard which will 
complete base closure for nuclear work in 1996. DOE may request 
an exception to the six month time period on a case-by-case 
basis, considering factors at the shipping site such as health 
and safety concerns, insufficient permitted storage capacity, and 
base or site closures. .my transuranic waste received from 
another site for treatment at the INEL shall be shipped outside 
of Idaho for storage or disposal within six months following 
treatment. DOE shall continue to use the Federal Facility 
Compliance Act process, as facilitated by the National Governors' 
Association, to determine what locations are suitable for mixed 
low-level waste treatment and storage.. 


3. Operation of High-Level Waste Evaporator. DOE shall 
commence operation of the high-level waste evaporator by October 
31, 1996, and operate the evaporator in such a manner as to 
reduce the tank farm liquid waste volume by no fewer than 330,000 
gallons by December 31, 1997. Efforts will continue to reduce 
the remaining volume of the tank farm liquid waste by operation 
of the high-level wastk evaporator. 


4. Calcination of Remaining  on-Sodium Bearing Liquid 
Wastes. DOE shall complete the process of calcining all 
remaining non-sodium bearing liquid high-level wastes currently 3 located at INEL by June 30, 1998. 


5 .  Calcination of Sodium-Bearing Wastes. DOE shall 
commence calcination of sodium-bearing liquid high-level wastes 
by June 1, 2001. DOE shall complete calcination of sodium- 
bearing liquid high-level wastes by December 31, 2012. 


6 .  Treatment of Calcined Wastes. DOE shall accelerate 
efforts to evaluate alternatives for the treatment of calcined 
waste so as to put it into a form suitable for transport to a 
permanent repository or interim storage facility outside Idaho. . 
To support this effort, DOE shall solicit proposals for 
feasibility studies by July 1, 1997. By December 31, 1999, DOE 
shall commence negotiating a plan and schedule with the State of ' 


Idaho for calcined waste treatment. The plan and schedule shall 
provide for completion of the treatment of all calcined waste 
located at INEL by a date established by the Record of Decision 
for the Environmental I ~ a c t  Statement that analyzes the 
alternatives for treatment of such waste. Such Record of - 


Decision shall be issued not later than December 31, 2009. It is 
presently contemplated by DOE that the plan and schedule shall 
provide for the completion of the treatment of all calcined waste 
located at INEL by a target date of December 31, 2035. The State 







expressly reserves its right to seek appropriate relief from the 
- - .  Court in the event that the date established in the Record of 


I Decision for the Enviro~nental Impact Statement that analy'zes the 
alternatives for treatment of such waste is significantly later 
than DOE'S target date. In support of the effort to treat such 
waste, DOE shall submit to the State of Idaho its application for 
a RCRA (or statutory equivalent) Part B permit by December 1, 
2012. 


7. Transfer of Three Mile Island Fuel. DOE shall complete 
construction of the Three Mil-e Island dry storage facility by 
December 31, 1998. DOE shall commence moving fuel into the 
facility by March 31, 1999, and shall complete moving fuel into 
the facility by June 1, 2001. 


8. Transfer out of Wet Storage. ' By December 31, 1999, DOE 
shall commence negotiating a schedule with the State of Idaho for 
the transfer of all spent fuel at INEL out of wet storage 
facilities. DOE shall complete the transfer of all spent fuel 
from wet storage facilities at INEL by December 31, 2023. If DOE 
determines that transfer to dry storage of any portion of such 
spent fuel is technically infeasible, or that transfer to such 
dry storage presents significantly greater safety or 
environmental risks than keeping the fuel in wet storage, DOE 
shall inform the State and propose a later date or alternative 
action. If the State does not agree to such later date or 
alternative action, DOE may apply to the Court for appropriate 
relief. DOE shall, after consultation with the State of Idaho, 
determine the location of the dry storage facilities within INEL, 
which shall, to the extent technically feasible, be at a point 
removed from above the Snake River Plain Aquifer ('Aquifer'). 


9. The sole remedy for DOE'S failure to meet any of the 
deadlines or requirements set forth in this section shall be the 
suspension of DOE spent fuel shipment to INEL as set forth in 
Section K . 1 .  


F .  SPENT FUEL PROGRAM 


1. Establishment of INEL as DOE Spent Fuel Lead 
Laboratory. DOE shall, within thirty days of entry of this 
Agreement as a court order, designate INEL as the Department's 
lead laboratory for spent fuel. DOE shall direct the research, 
development and testing of treatment, shipment and disposal 
technologies for all DOE spent fuel, and all such DOE activities 
shall be coordinated and integrated under 'the direction of the . 


Manager, DOE-Idaho Operations Office. Such designation shall not 
permit the shipment to INEL of any spent fuel beyond that 
permitted by this Agreement with the exception that quantities of 
spent fuel brought to INEL for testing in excess of those 







permitted by this Agreement shall leave the State of Idaho within 
five years of the date of receipt at INEL. 


;. 
2. Construction of Dry Storage. DOE shall include in its 


appropriation request for federal fiscal year 1998 to the 
Executive Office of the President funds necessary for W E  to 
initiate the procurement of dry storage at INEL to replace wet, 
below ground facilities. Spent fuel loading into dry storage 
shall commence by July 1, 2003. 


3. Funding for Dry Cell Expansion Project. The Naval 
Nuclear Propulsion Program shall include in its appropriation 
request to the Executive Office of the President for federal 
fiscal year 1997 funds necessary for the Dry Cell ~xpansion 
Project ('Projectn) at the Expended Core Facility at the ~aval 
Reactors Facility to accommodate removal of excess material and 
examination of naval spent fuel in a dry condition. The Project 
shall commence as soon as Idaho issues the required permit under 
the Clean Air Act and funding is appropriated. Completion of 
this project shall result in the expenditure of approximately $26 
million dollars over the next five years. 


4. Multi-Purpoge Canisters. DOE and the Navy shall employ 
Multi-Purpose Canisters ('MPCsn) or comparable systems to prepare 
spent fuel located at INEL for shipment and ultimate disposal of 
such fuel outside Idaho. Procurement shall be performed in 
accordance with the Federal Acquisition Regulation which ensures 
that companies in Idaho will have opportunity to bid on and 
obtain any competitive contracts for such work. The Record of 
Decision on the NEPA analysis shall be completed by April 30, 
1999. 


5. ECF Eot Cell Facility Upgrade. The Naval Nuclear 
Propulsion Program shall include in its appropriation request for 
federal fiscal-year 1997 to the Executive Office of the President 
funds necessary- to proceed with upgrades which shall require 
approximately $12 million of expenditures duringthe next three 
years 


'6. ECF Dry Storage Container Loading Station. The Naval 
Nuclear Propulsion Program shall include in its appropriation 
request for federal fiscal year 1997 to the Executive Office of 
the President funds necessary to proceed with design and 
construction of a dry storage container loading station at ECF. 
This project shall require no less than $20 million of 
expenditures during the next five years. 


7. Funding for Discretionary ~pvironmental Remediation 
Work at the Naval Reactore Facility. The Naval Nuclear 
Propulsion Program shall undertake environmental remediation 
efforts at the Naval Reactors Facility totaling approximately $45 







million over the next five years. 


'7 8. Water Pool Reracking. COE may proceed with inspalling 
new racks into the water pool in the building at the Idaho 
Chemical Processing Plant ~acility currently holding naval spent 
fuel to provide enhanced capability for spent fuel storage in the 
existing water pool space until dry storage can be made 
available. Installation of the new racks may commence as-soon as 
Idaho issues the necessary permit under the Clean Air Act. Idaho 
shall issue said permit within 180 days after DOE re-submits its 
application to Idaho. 


G. INEL ENVIRONMENTAL RESTORATION PROGRAM 


1. INEL Environmental Restoration Program to Continue. 
W E  shall continue to implement the INEL environmental 
restoration program in coordination with Idaho and EPA. Such 
implementation shall be consistent with the schedules contained 
in the Federal Faci.lities Agreement and Consent Order (EFA/CO.) 
entered into with the State of Idaho, EP-A and DOE, and it shall 
include schedule requirements developed pursuant to the completed 
and future Records of,dDecision under the FFA/CO. The sole 
remedies for failure to implement the environmental restoration 
activities specified in the FFA/CO shall be those specified in 
the FFA/CO. 


A. OBTAINING TIMELY F E D E m  FUNDING FOR COMPLIANCE WITH THIS 
OaDER 


I. Compliance Funding. 
Propulsion Program shall share 
with Idaho prior to submitting 


DOE and the Naval Nuclear 
budget information concerning 
the budget request to the . 


Executive Office of the president. consultations with the State 
of Idaho shall continue throuahout the budget process. The 
current DOE estimate for the costs of. the activities and projects 
described in Sections A through G over the next five years is 
approximately $200 million above established budget targets. 


1. FEDERAL FUNDS FOR THIS SETTLEMENT AGREEMENT 


1. DOE shall provide to the State of Idaho beginning in 
federal fiscal year 1996 and continuing through 1997-2000, a 
total amount of $30 million for community transition purposes and 
any other purposes that are mutually acceptable to the parties, ' 


such as the non-Federal development of Boron Neutron Capture 
Therapy and Radiological Toxicology technology in Idaho. 







2. Acoustic Research Funding. The Navy shall include in 
its appropriation request to the Executive Office of the 
President for federal fiscal year 1997 no less than $7 mil.lion 
for the Navy to construct a Ships Model Engineering and Support 
Facility at the Naval Surface Warfare Center, Carderock ~ivision, 
Acoustic Research Detachment at Bayview, Idaho. 


J. GOOD FAITH COMPLIANCE & AFFIRMATIVE SUPPORT 


1. The federal parties and Idaho agree that 'the activities 
to be performed under this Agreement and the subsequent Consent 
Order are in the public interest. The federal parties and Idaho 
acknowledge the complexity of this Agreement and have agreed to 
act in good faith to effectuate its fulfillment. The federal 
parties and Idaho shall affirmatively support this Agreement and 
its terms, conditions, rights and obligations in any 
administrative or judicial proceeding. The federal parties and 
Idaho intend to seek a sense of the.Congress resolution 
expressing support for the terms, conditions, rights and 
obligations contained in this Agreement and the subsequent 
Consent Order and recornending .to future Congresses that funds 
requested by the President to carry out this Agreement be 
appropriated. In any~administrative or judicial proceeding, 
Idaho shall support the adequacy of the EIS and ROD against any 
challenges by third parties. Idaho -shall have the ability, .in 
its sole discretion, to waive performance by the federal parties 
of any terms, conditions and obligations contained in this 0 Agreement. 


2. Idaho shall promptly issue, upon submission 'of legally 
sufficient applications, all permits, licenses or other approvals 
needed by the DOE, the Navy or the Naval Nucl-ear Propulsion 
Program for the performance of any of their respective 
obligations set forth in this Agreement. 


3. No provision of this Agreement shall compel any party 
to act without due legal authority. Performance by every party 
under this Agreement shall be subject to and comply with all 
applicable federal statutes, regulations and orders, including 
the Anti-Deficiency Act. The inability of any party to comply 
with the provi.sions of this Agreement, or a delay in such 
compliance, as a result of any applicable federal statute, 
regulation or order shall not subject that party to judicial 
enforcement under Section K-2.a, but shall not preclude the 
application of Sections K.1.a. or K.1.b. 


4 .  In the event any required NEPA analysis results in the' 
selection after October 16, 1995, of an action which conflicts 
with any action identified in this Agreement, DOE or the Navy may 
request a modification of this Agreement to conform the action in 







the Agreement to that selected action. -4pproval of such 
modification shall not be unreasonably withheld. If the State 
refuses to accept the requested modification, DOE or the;Navy may 
seek relief. from the Court. On motion of any party, the Court 
may.extend the time for DOE or the Navy to perform until the 
Court has decided whether to grant relief. If the Court 
determines that the State has unreasonably withheld approval, the 
Agreement shall be conformed to the selected action. If the 
Court determines.that the State has reasonably withheld approval, 
the time for DOE or the Navy to perform the action at issue shall 
be as set forth in this Agreement and subject to enforcement as 
set forth section in Section K.I. 


5. Effect of Certain Court Orders. 


a. Navy. In the event that a court order is entered 
in the case of w e  River u e  E d l ~ a t i o n  F w d  v. Unit~d 


t of E m ,  No. CV-95-0331-S-EJL (D. Idaho), or 
in any other judicial proceeding, that prohibits in whole or in 
part any shipment of spent fuel to INEL by the Navy under section 
Dl then all obligations, requirements and deadlines of the 
federal parties under this Agreement shall be suspended during 
the period of applicability of the order. Upon the vacating, 
dissolving or reversing of any such order, the obligations, 
deadlines and requirements provided for in this Agreement shall 
be extended by a period that corresponds to their period of 
suspension. 


3 
b. DOE. In the event that a court order is entered 


in the case of Snake River 741-e EdurLion Flmd v .  United 
, NO. CV-95-0331-S-EJL (D. Idaho), or 


in any other judicial proceeding, that prohibits in whole or in 
part any shipment of spent fhel to INEL by DOE under section D, 
then the DOE has the option to suspend all DOE shipments to I N E L  
and suspend all of DOE'S obligations, requirements and deadlines 
under this Agreement during the period of applicability of the 
order. If DOE exercises this option, then upon the vacating, 
dissolving, or reversing of any such order, DOE'S obligations, 
deadlines and requirements provided for in this Agreement shall 
be extended by a period that corresponds to their period of 
suspension. 


K. ENFORCEMENT 


1. Suspension of Shipments. 


a. DOE. If DOE fails to satisfy the substantive , 


.obligations or requirements it has agreed to in this Agreement or 
fails to meet deadlines for satisfying such substantive 
obligations or requirements, shipments of DOE spent fuel to INEL 







shall be suspended unless and until the parties agree or the 
Court determines that such substantive obligations or 
requirements have been satisfied. I 


b. Navy. If the Navy or the Naval Nuclear Propulsion 
Program fails to satisfy the substantive obligations or 
requirements it has agreed to in this Agreement or fails to meet 
deadlines for satisfying such substantive obligations or 
requirements, shipments of Navy spent fuel to INEL shall be 
suspended unless and until the parties agree or the Court 
determines that such substantive obligations or requirements have 
been satisfied. 


2 .  Other Enforcement 


a. Judicial Enforcement. The Court may enforce the 
rights, obligations and requirements assigned by this Agreement, 
other than those exclusivelv enforceable under Section K.1.. 


d -  


pursuant to all legal and equitable remedies available to the 
courts of the United States, including, but not limited to, use 
of the Court's contempt powers. 


. i 
b. RCRA Enforcement. Nothing in this Agreement shall 


prohibit the State of Idaho from requiring necessary remedial 
actions as set forth in the Resource conservation and Recovery 
Act, 42 U.S.C. section 6929 ('RCRAw) (or statutory equivalent) , 


4 including penalty and fine procedures, the sums of which shall be -- 
payable to the State of Idaho. 


c. Payment Obligation. In the event that the federal 
parties do not carry out the requirement that all spent fuel 
located at INEL be removed from Idaho by January 1, 2035, then 
subject to the availability of the appropriations provided in 
advance for this purpose, the federal parties shall pay to the 
State of Idaho $60,000 for each day such requirement'has not been 
met. 


3 .  Prior Orders, Agreements and ~ecisions. The terms of 
this Agreement shall supersede all rights, duties and obligations 
set forth in any prior orders, agreements or decisions entered in 
this litigation, captioned Service C-v of C o l ~ ~ x ~  
Batt, and Ynited_States of. R a t t ,  Nos. CV 91-0035-S-EJL 
and CV 91-0054-S-EJL, except for the provisions of paragraph 4 of 
the December 22, 1993 Court Order. 


4. Dispute Resolution. In the event that any party to this 
Agreement contends that any other party has violated any terms of 
the Agreement, the parties shall seek to resolve their 
differences informally before asking for resolution by the Court. 







L. CONSENT ORDER 


- 1. The parties agree they shall jointly present this 
I Agreement t~ the U.S. District Court with a proposed consent 


Order which will provide for the incorporation of this Agreement, 
continuing jurisdiction of the Court and the administrative 
termination of this action without prejudice to the right of the 
parties to reopen the proceedings for good cause shown. This 
Agreement and Consent Order shall not preclude any party from 
applying to the Court under Rule 60, of the Federal Rules of 
Civil Procedure, or the Court from granting relief thereunder. 


2. If the Consent Order is not entered by the Court, in 
accordance with Section L.l above, within 45 days of lodging with 
the Court, then either party to this Agreement may elect to 
terminate this Agreement, in which case this Agreement becomes. 
null and void, and of no force or effect. 
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Robert R. Nordhaus Thomae P. Grumbly 
General Counsel Ass i s tant  secretary  
Department o f  Energy 


Steven S. ~oxdgman Admiral Bruce DeNars 
General Counsel Director, Naval Nuclear 
Department o f  the  Navy propulsion Program 
-- 


Alan G.  Lance 3 Covernor, S t a t e  Attorney General, 
S t a t e  of Idaho S ta te  o f  Idaho 
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Attachment A - Action Plan for Implementation of the Federal Facility Agreement and Consent Order 
Attachment B - Mutual Cooperative Funding Agreement 


Based on the information available to the Parties on the effective date of this Federal Facility Agreement and Consent Order 
("Agreement"), and without trial or adjudication of any issues of fact or law, the Parties agree as follows: 


I. Jurisdiction 


Each Party is entering into this Agreement pursuant to the following authorities: 


1.1 The United States Environmental Protection Agency, Region 10 ("U.S. EPA") enters into this Agreement pursuant to Section 120 
(e) of the Comprehensive Environmental Response. Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9620 (e), as amended 
by the Superfund Amendments and Reauthorization Act of 1986 ("SARA"). Pub. L. 99-499 (hereinafter jointly referred to as 
"CERCLA"); Sections 3004 (u) and (v), 3005, 3008(h), and 6001 of the Resource Conservation and Recovery Act ("RCRA"), 42 
U.S.C. § 6924 (u) and (v), 6925, 6928 (h), and 6961, as amended by the Hazardous and Solid Waste Amendments of 1984 ("HSWA"), 
Pub. L. 98-616 (hereinafter jointly referred to as "RCRA"); and Executive Order 12580 (January 8, 1987). 


1.2 The State of Idaho, Department of Health and Welfare ("IDHW"), by and through its Director, enters into this Agreement pursuant 
to Sections 107, 120, and 121 of CERCLA, 42 U.S.C. § 9607, 9620 and 9621. Sections 3004 (u) and (v), 3006, and 6001 of RCRA, 
42 U.S.C. § 6924 (u) and (v), 6926, and 6961; the Environmental Protection and Health Act ("EPHA"), Idaho Code ("I.C.") § 39-1 0 
1, et seq.; and the Hazardous Waste Management Act ("HWMA"), I.C. § 39-4401 et seq. 


1.3 The United States Department of Energy ("U.S. DOE") enters into this Agreement pursuant to Section 120 (e) of CERCLA, 42 
U.S.C. § 9620 (e); Sections 3004 (u) and (v), 3008 (h), and 6001 of RCRA, 42 U.S.C. § 6924 (u) and (v), 6928, and 6961; Executive 
Orders 12580 (January 8, 1987) and 12088 (October 1978); the National Environmental Policy Act ("NEPA"), 42 U.S.C. § 4321 et 
seq.; and the Atomic Energy Act of 1954 ("AEA"), as amended, 42 U.S.C. § 2011 et seq. 


1.4 It is the position of IDHW that corrective action requirements are applicable to INEL and that such requirements are enforceable 
pursuant to state and federal law. It is the position of U.S. DOE and U.S. EPA that such requirements are not enforceable because 
INEL is listed on the National Priorities List. Subject to, and without waiving the provisions of, Part XXXI, to the extent, if any, 
corrective action is required pursuant to RCRA and HWMA at INEL, the Parties agree that this Agreement shall be deemed to 
constitute, and to fulfill the requirements of, a Consent Order under I.C. § 39-4413; provided, however, that in the event of any 
judicial or administrative action, nothing in this Agreement shall constitute or be interpreted as an admission or stipulation (nor 
evidence thereof) of a waiver by U.S. DOE and U.S. EPA of any jurisdictional or other claim or defense. including any jurisdictional 
or other claim or defense regarding the applicability of Idaho law. 


1.5 As provided in 55 Fed. Reg. 11.015-11.018 (March 26, 1990), U.S. EPA authorized the State of Idaho to operate its hazardous 
waste program in lieu of the federal hazardous waste program. U.S. EPA retains oversight authority pursuant to Section 3006 of 
RCRA, 42 U.S.C. § 6926, and 40 C.F.R. 271.19. 


Go to Table of Contents 


II. Definitions 


2.1 The terms used in this Agreement shall have the same meaning as defined in Section 101 of CERCLA, 42 U.S.C. § 9601; the 
National Oil and Hazardous Substances Pollution Contingency Plan ("NCP"), 40 C.F.R. Part 300; Section 1004 of RCRA, 42 U.S.C. § 
6903; and HWMA, I.C. § 39-4403. In addition: 


(a) "Action Plan" shall mean the CERCLA/NCP response action process for implementing this Agreement, which is set forth as 
Attachment A; 


(b) "Additional Work" shall mean any new or different work beyond the approved Scope of Work as provided for by Part XV; 
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(c) "Agreement" shall mean this document and shall include all attachments, modifications, and final primary documents which 
shall be in writing are hereby fully incorporated herein and are fully enforceable; 


(d) "ARARS" shall mean all Applicable or Relevant and Appropriate Requirements for response actions as required by Section 
121 (d) of CERCLA, 42 U.S.C. § 9621 (d); 


(e) "Authorized representative" shall include any person, including a Party's contractors, who is specifically designated by a 
Party to have a defined capacity, including an advisory capacity; 


(f) "CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. § 9601 et 
seq., as amended by the Superfund Amendments and Reauthorization Act of 1986 ("SARA"), Pub. L. 99-499, and any 
regulations promulgated pursuant thereto; 


(g) "Consent Order" shall mean an Agreement which in no way constitutes or shall be construed as a unilateral order of any 
kind; 


(h) "Days" shall mean calendar days, unless otherwise specified. Any submittal under the terms of this Agreement that would 
be due on a Saturday, Sunday, or a state or federal holiday shall be due on the following business day; 


(i) "Deadline" shall mean an enforceable date which is also subject to stipulated penalties; 


(j) "Document" shall mean every document, report, schedule, deliverable, work plan, or other item to be submitted to U.S. EPA 
and/or IDHW pursuant to this Agreement; 


(k) "Hazardous substances" shall mean all hazardous wastes, pollutants, contaminants, or constituents regulated under 
CERCLA, RCRA, or HWMA; 


(l) "HWMA" shall mean the Idaho Hazardous Waste Management Act of 1983, I.C. § 394401 et seq., as amended, and any 
regulations promulgated pursuant thereto; 


(m) "IDHW" shall mean the State of Idaho Department of Health and Welfare or any of its successor agencies, employees. and 
authorized representatives; 


(n) "INEL" shall mean the Idaho National Engineering Laboratory located near Idaho Falls, Idaho, as described at 54 Fed. Reg. 
48,184 (November 21, 1989); 


(o) "Interim Action" ("IA") shall mean any early action taken in an operable unit to achieve significant risk reduction quickly, 
or to expedite completion of total site cleanup, and which should not be inconsistent with nor preclude the implementation of 
the final remedy; 


(p) "Lead Agency" shall mean the regulatory agency (U.S. EPA or IDHW) which is designated primary administrative technical 
oversight responsibility with respect to implementing this Agreement at a particular Waste Area Group pursuant to the Action 
Plan: 


(q) "NCP" shall mean the National Oil and Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part 300, as amended; 


(r) "Paragraph" shall mean a numbered Paragraph of this Agreement; 


(s) "Pan" shall mean one of the subdivisions of this Agreement which is designated by a Roman Numeral; 


(t) "Parties" shall mean U.S. DOE, U.S. EPA, and IDHW; 


(u) "Project Manager" shall mean each Party's primary lead for all INEL-related contacts under this Agreement; 


(v) "RCRA" shall mean the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq., as amended by the Hazardous 
and Solid Waste Amendments of 1984 ("HSWA"), Pub. L. 98-616, and any regulations promulgated pursuant thereto 


(w) "Response Action" includes all activities taken pursuant to the Action Plan of this Agreement, subject to Paragraph 5.3, to 
satisfy the requirements of CERCLA and the corrective action requirements of HWMA. 


(x) "RI/FS Work Plan" is a plan which contains five (5) distinct components. These are: (1) a Work Plan; (2) a Sampling and 
Analysis Plan which consists of a Field Sampling Plan and a Quality Assurance Project Plan: (3) a Data Management Plan 
Supplement; (4) a Health and Safety Plan: and (5) a Community Relations Plan Supplement; 


(y) "State" shall refer to the State of Idaho, Department of Health and Welfare, its employees, and authorized representatives; 


(z) "Support Agency" shall mean the regulatory agency (U.S. EPA or IDHW) which has not been assigned as Lead Agency. 
The Support Agency provides review, comments, and consultation as resources permit; 


(aa) "Target date" shall not mean an enforceable date and shall not be subject to stipulated penalties; 


(bb) "United States Department of Energy" ("U.S. DOE") shall mean the United States Department of Energy, and any of its 
successor agencies, employees, and authorized representatives; 


(cc) "United States Environmental Protection Agency" ("U.S. EPA") shall mean the United States Environmental Protection 
Agency, including Region 10, and any of its successor agencies, employees, and authorized representatives; 


(dd) "WAG Manager" shall mean each Party's lead for implementing WAG-specific Action Plan requirements; and 
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(ee) "Waste Area Groups" or "WAG" shall mean one of the ten (10) permanent management areas of INEL as defined in the 
Action Plan. Each WAG contains one or more operable units, with designated Lead and Support Agencies as specified in the 
Action Plan. 
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III. Parties 


3.1 The Parties to this Agreement are U.S. EPA, IDHW, and U.S. DOE. Each undersigned representative of a Party certifies that she 
or he is fully authorized to enter into the terms and conditions of this Agreement. 


3.2 Contractors of each Party are not considered Parties to this Agreement. The Parties shall be responsible for ensuring that their 
respective contractors conduct their activities in conformance with the requirements of this Agreement. 


3.3 U.S. DOE shall provide a copy of this Agreement and relevant attachments to each of its prime contractors at INEL. A copy of 
this Agreement shall be made available to all other contractors and subcontractors at INEL retained to perform work under this 
Agreement. 


3.4 U.S. DOE agrees to undertake all actions required by the terms and conditions of this Agreement and not to contest IDHW or U.S. 
EPA jurisdiction to execute this Agreement and enforce its requirements as provided herein, including, but not limited to Part X and 
subject to Part XXXI. 


3.5 This Part III shall not be construed as a promise to indemnify any person. 


3.6 Under no condition shall a Party under this Agreement utilize the services of any consultant, prime contractor, or subcontractor 
who has been suspended, debarred, or voluntarily excluded within the scope of 40 C.F.R. Pan 32 or under the Federal Acquisition 
Regulations ("FAR") at 48 C.F.R. Subpart 9.4 et seq. 
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IV. Statement of Purpose 


4.1 The general purposes of this Agreement are to: 


(a) Ensure that the environmental impacts associated with releases or threatened releases of hazardous substances at INEL are 
thoroughly investigated and that appropriate response actions are undertaken and completed as necessary to protect the public 
health, welfare, and the environment.; 


(b) Establish a procedural framework and schedule for developing, prioritizing, implementing, and monitoring appropriate 
response actions at INEL in accordance with CERCLA, RCRA, and HWMA; 


(c) Facilitate cooperation, exchange of information, and participation of the Parties in such actions; 


(d) Minimize the duplication of analysis and documentation; 


(e) Expedite the cleanup process to the maximum extent practicable consistent with protection of human health and the 
environment: and 


(f) Supersede the Consent Order and Compliance Agreement ("COCA"), Docket No. 1086-05-16-3008/3013, issued pursuant to 
Section 3008 of RCRA, 42 U.S.C. § 6928, and executed on July 10, 1987. 


4.2 Specifically, the purposes of this Agreement are to: 


(a) Identify IA alternatives which are appropriate at INEL prior to the implementation of final actions at INEL. IA alternatives 
shall be identified and informally proposed by the Parties as early as possible and prior to formal proposal. This process is 
designed to promote cooperation among the Parries in promptly identifying IA alternatives; 


(b) Establish requirements for the performance of investigations to determine fully the nature and extent of any threat to the 
public health or welfare or the environment caused by any release or threatened release of hazardous substances at INEL, and to 
establish requirements for the performance of studies for U.S. DOE to identify, evaluate, and select alternatives for the 
appropriate action(s) to prevent, mitigate, or abate the release or threatened release of hazardous substances at INEL; 


(c) Implement the selected response actions in accordance with the Action Plan; and 


(d) Assure compliance with applicable federal and state hazardous waste laws and regulations for matters covered herein. 
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V. Statutory Compliance 


5.1 This Agreement integrates U.S. DOE's CERCLA response obligations and RCRA and HWMA corrective action obligations at 
INEL which relate to the release(s) of hazardous substances covered by this Agreement. Compliance with activities required by this 
Agreement will be deemed to: achieve compliance with CERCLA, 42 U.S.C. § 9601, et seq.; satisfy the corrective action 
requirements of Sections 3004 (u) and (v) of RCRA, 42 U.S.C. § 6924(u) and (v), for a RCRA permit, and Section 3008 (h). 42 
U.S.C. § 6928 (h), for interim status facilities; satisfy the corrective action requirements of HWMA; and meet or exceed all applicable 
or relevant and appropriate federal and state laws and regulations to the extent required by Section 121 of CERCLA, 42 U.S.C. § 
9621. 


5.2 Based upon the foregoing, the Parties intend that any response action selected, implemented, and completed under this Agreement 
will be protective of human health and the environment such that remediation of releases covered by this Agreement shall obviate the 
need for further response action under federal or state law. 


5.3 Nothing in this Agreement shall alter U.S. DOE authority with respect to removal actions which are conducted pursuant to Section 
104 of CERCLA, 42 U.S.C. § 9604, as provided by Executive Order 12580. 
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VI. Regulatory Determinations 


6.1 The following sections of this Part constitute a summary of the facts upon which U.S. EPA and IDHW are proceeding for the 
purposes of this Agreement. Neither the facts nor determinations stated in this Agreement shall be considered admissions by U.S. 
DOE; nor shall they be used for any purpose other than determining the jurisdictional basis of this Agreement. 


6.2 INEL is a facility as defined in Section 101 (9) of CERCLA, 42 U.S.C. § 9601(9) and was listed by U.S. EPA on the National 
Priorities List ("NPL") on November 21, 1989, 54 Fed. Reg. 44,184 (November 21, 1989). 


6.3 Since the establishment of the INEL Site in 1949, materials subsequently defined as hazardous substances have been produced, 
disposed of, and released at INEL. 


6.4 U.S. DOE is a generator of hazardous waste and an owner/operator of a hazardous waste management facility at INEL. Facilities 
at INEL engaged in treatment, storage, or disposal of hazardous waste at the INEL facility are subject to interim status requirements. 


6.5 U.S. DOE owned and operated its facility as a hazardous waste management facility on and after November 19, 1980, the 
applicable date which renders facilities subject to interim status requirements or the requirement to have a permit under Sections 3004 
and 3005 of RCRA, 42 U.S.C. § 6924 and 6925, and HWMA; and July 3, 1986, the applicable date for interim status for permits 
under Sections 3004 and 3005 of RCRA, 42 U.S.C. § 6924 and 6925, and HWMA for mixed waste facilities. 


6.6 Pursuant to Section 3010 of RCRA, 42 U.S.C. § 6930, U.S. DOE notified U.S. EPA of its hazardous waste activity. In its 
notification, U.S. DOE identified itself as a generator of hazardous waste and an owner/operator of INEL, a treatment, storage, and 
disposal facility for hazardous waste. 


6.7 There have been releases and there may continue to be releases and threatened releases of hazardous substances into the 
environment within the meaning of Sections 101 (22), 104, 106, and 107 of CERCLA, 42 U.S.C. § 9601(22), 9604, 9606, and 9607; 
Section 3004 (u) of RCRA, 42 U.S.C. § 6924 (u); and HWMA, I.C. 39M08, at or from INEL. With respect to those releases or 
threatened releases, U.S. DOE is a responsible person within the meaning of Section 107 of CERCLA, 42 U.S.C. § 9707, and 
HWMA, I.C. 394403. 


6.8 The actions to be taken pursuant to this Agreement are reasonable and necessary to protect the public health, welfare, or the 
environment. 
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VII. Regulatory Approach 


A. Project Management 


7.1 As provided in the Action Plan, each Parry shall designate a Project Manager for the purpose of overseeing the implementation of 
this Agreement. Any Party may change its designated Project Manager by written notification to the other Parries ten (10) days before 
the chance, to the extent possible. To the maximum extent possible, communications between the Parties concerning the terms and 
conditions of this Agreement shall be directed through the Project Manager. Each Project Manager shall be responsible for assuring 
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that all communications from the other Parties are appropriately disseminated to that responsible Project Manager's organization. Any 
Party may also provide written notification of an alternate Project Manager. 


7.2 The Action Plan identifies all Waste Area Groups ("WAGs") and designates the Lead Regulatory Agency ("Lead Agency") for 
each WAG at INEL. U.S. EPA and IDHW will reevaluate the Lead Agency assignments for all WAGs four (4) years after the 
effective date of this Agreement. This Agreement shall be amended by U.S. EPA and IDHW to incorporate transitional changes, as 
necessary. 


7.3 The Lead Agency responds to all submittals in accordance with Part VIII. The regulatory agency not designated as Lead Agency 
shall be the Supporting Regulatory Agency ("Support Agency"). The Support Agency receives copies of all submittals and provides 
review, comment, and consultation as resources permit in accordance with Part VVI. In the event of a disagreement, disputes are 
resolved according to Part IX. 


B. Response Actions 


7.4 The Parties seek to ensure site-wide consistency, minimize the potential for conflict, eliminate potentially duplicative or 
uncoordinated requirements, utilize well-established and available processes and guidance, achieve compliance with CERCLA, 
RCRA, and HWMA, and agree that the HWMA corrective action process is functionally equivalent to the CERCLA response action 
process. Therefore, the requirements of CERCLA and the NCP shall be reflected in the Action Plan. 


7.5 The Parties agree to apply the Action Plan at all WAGs, regardless of the Lead Agency destination. 


7.6 It is the intent of the Parties that the Action Plan process shall apply to all cleanups covered by this Agreement to the exclusion of 
any process in future RCRA or HWMA corrective action regulations which would otherwise be applicable. In the event that the 
regulatory agencies determine that the process of such corrective action regulations become applicable and could impose inconsistent 
or duplicative requirements, the Parties shall amend this Agreement to assure compliance with CERCLA and ensure that the 
CERCLA/NCP response action process referenced in the Action Plan continues to be applied at all WAGs. 


C. Permitting 


7.7 The Parties recognize that under Section 121 (e) (1) of CERCLA, 42 U.S.C. 9621 (e) (1), response actions called for by this 
Agreement and conducted entirely on the INEL Site are exempted from the procedural requirement to obtain federal, state, or local 
permits, when such response action is selected and carried out in compliance with Section 121 of CERCLA, 42 U.S.C. 9621. 
Nonetheless, these actions shall satisfy, to the extent authorized by law, all the applicable or relevant and appropriate federal and state 
standards, requirements, criteria, or limitations which would have been included in any such permit. Accordingly, when U.S. DOE 
proposes that a response action be conducted entirely on the INEL Site which, in the absence of Section 121 (e) (1) of CERCLA and 
the NCP, would require a federal or state permit, U.S. DOE shall include in the appropriate documents submitted to the Lead and 
Support Agencies: 


(a) Identification of each permit which would otherwise be required; 


(b) Identification of the standards, requirements, criteria, or limitations which would have had to have been met to obtain each 
permit; and 


(c) Explanation of how the response action proposed will meet the standards, requirements, criteria, or limitations of this Part. 


7.8 The Parties further recognize that ongoing hazardous waste management activities at INEL not subject to this Agreement may 
require the issuance of permits under federal and state laws. This Agreement does not affect the requirements, if any, to obtain such 
permits. However, this Agreement shall be referenced and incorporated as corrective action in any permit issued to U.S. DOE for 
ongoing hazardous waste management activities at INEL. With respect to response action portions of this Agreement incorporated by 
reference into permits, the Parties intend that judicial review of the incorporated portions shall, to the extent authorized by law, only 
occur under the provisions of CERCLA. 
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VIII. Consultation with U.S. EPA and IDHW 


A. Applicability 


8.1 The provisions of this Part establish the procedures that shall be used by the Parties to provide each other with appropriate notice, 
review, comment, and response to comments regarding submitted documents, specified herein as either primary or secondary 
documents. In accordance with Section 120 of CERCLA, 42 U.S.C. § 9620, U.S. DOE will normally be responsible for issuing 
primary and secondary documents to U.S. EPA and IDHW. As of the effective date of this Agreement, all draft and final documents 
for any deliverable document identified herein shall be prepared, distributed, and subject to dispute in accordance with Paragraphs 8.3 
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through 8.24 below. 


8.2 The designation of a document as "draft" or "final" is solely for purposes of consultation with U.S. EPA and IDHW in accordance 
with this Part. Such designation does not the obligation of the Parties to issue documents, which may be referred to herein as "final" to 
the public for review and comment as appropriate and as required by law. 


B. General Process for Submission of Documents 


8.3 Primary documents include those documents that are major, discrete portions of required activities. Primary documents shall be 
initially issued by U.S. DOE in draft, subject to review and comment by U.S. EPA and IDHW. Following receipt of comments on a 
particular draft primary document, U.S. DOE shall respond to the comments received and issue a draft final primary document subject 
to dispute resolution. The draft final primary document shall become the final primary document either thirty (30) days after submittal 
of a draft final document if dispute resolution is not invoked unless otherwise agreed as provided in Paragraph 8.18, or as modified by 
decision of the dispute resolution process. The lead/support agencies shall, within the first fifteen (15) days of this thirty (30) day 
period for finalization of primary documents, identify to U.S. DOE any issues or comments in order to provide sufficient time for 
review, discussion, and modification of draft final documents, as necessary, to resolve potential disputes. 


8.4 Secondary documents include those documents that are discrete portions of the primary documents and are typically input or 
feeder documents. Secondary documents shall be issued by U.S. DOE in draft subject to review and comment by U.S. EPA and 
IDHW. Although U.S. DOE shall respond to comments received, the draft secondary documents may be finalized in the context of the 
corresponding draft final primary document to be issued. A secondary document may be disputed at the time the corresponding draft 
final primary document is issued. 


C. Primary Documents 


8.5 As required by the Action Plan, U.S. DOE shall complete and transmit for each OU WAG the applicable primary documents to 
U.S. EPA and IDHW for review and comment in accordance with the provisions of this part: 


(a) Remedial Investigation ("RI")/Feasibility Study ("FS") Scope of Work ("SOW") 


(b) RI/FS Work Plan 


(c) RI/FS Report 


(d) Record of Decision ("ROD") 


(e) Remedial Design ("RD") 


(f) Remedial Action ("RA") Work Plan 


(g) RA Report 


(h) Operations and Maintenance Report 


8.6 Only the draft final versions for the primary documents identified above shall be subject to dispute resolution. U.S. DOE shall 
complete and transmit draft primary documents in accordance with the deadlines established in Table A.1 of Appendix A of the 
Action Plan. The Action Plan is appended to the Agreement as Attachment A. 


D. Secondary Documents 


8.7 As required by the Action Plan, U.S. DOE shall complete and transmit the following applicable draft secondary documents to U.S. 
EPA and IDHW for review and comment in accordance with the provisions of this part: 


(a) Scope of Work for Interim Actions 


(b) Preliminary Scoping Track 2 Sampling and Analysis Plan 


(c) Preliminary Scoping Track 2 Summary Report 


(d) RI Report/Baseline Risk Assessment 


(e) Proposed Plan 


(f) Health and Safety Plans submitted with RI/FS Work Plans 


8.8 Although U.S. EPA and IDHW may comment on the draft documents for the secondary documents listed above, such documents 
shall not be subject to dispute resolution except as provided by Paragraphs 8.4 and 8.6. Target dates established for the completion 
and transmission of draft secondary documents pursuant to the Action Plan. 


E. Meetings of the Project Managers on Development of Documents 


8.9 The Project Managers shall meet or confer approximately every fourteen (14) days, except as otherwise agreed by the Parties, to 
review and discuss the progress of work being performed at INEL on the primary and secondary documents. Prior to preparing any 
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draft document specified in Paragraphs 8.5 and 8.7 above, the Project Managers shall meet to discuss the document in an effort to 
reach a common understanding. to the maximum extent practicable, with respect to the results to be presented in the draft document. 


F. Identification and Determination of Potential ARARs 


8.10 For those primary documents or secondary documents that consist of or include ARAR determinations, the Project Managers 
shall meet prior to the issuance of a draft document, to identify and propose, to the best of their ability, all potential ARARs pertinent 
to the document being addressed. Draft ARAR determinations shall be prepared by U.S. DOE in accordance with Section 121 (d) (2) 
of CERCLA, 42 U.S.C. § 9621 (d) (2), the NCP, and pertinent guidance issued by U.S. EPA and IDHW which is not inconsistent with 
CERCLA and the NCP. 


8.11 In identifying potential ARARS, the Parties recognize that actual ARARs can be identified only on a site-specific basis and that 
ARARs depend on the specific hazardous substances at a site, the particular actions proposed as a remedy, and the characteristics of a 
site. The Parties recognize that ARAR identification is necessarily an iterative process and that potential ARARs must be reexamined 
throughout the RI/FS process until a ROD is issued. 


G. Review and Comment on Draft Documents 


8.12 U.S. DOE shall complete and transmit each draft primary document to U.S. EPA and IDHW on or before the corresponding 
deadline established for the issuance of the document. U.S. DOE shall complete and transmit the draft secondary document in 
accordance with the target dates established for the issuance of such documents established herein. 


8.13 Unless the Parties mutually agree to another time period, all draft primary documents shall be subject to a forty-five (45) day 
period for review and comment, and all draft secondary documents shall be subject to a thirty (30) day period for review and comment 
with the exception of the RI with Baseline Risk Assessment which shall be forty-five (45) days. Review of any document by U.S. 
EPA or IDHW concerns all aspects of the document (including completeness) and should include, but is not limited to, technical 
evaluation of any aspect of the document, and consistency with CERCLA, the NCP, and any pertinent guidance or policy promulgated 
by U.S. EPA or IDHW. Comments by U.S. CPA and IDHW shall be provided with adequate specificity so that U.S. DOE may 
respond to the comments and, if appropriate, make changes to the draft document. Comments shall refer to any pertinent sources of 
authority or references upon which the comments are based, and, upon request of U.S. DOE, U.S. EPA, or IDHW, shall provide a 
copy of the cited authority or reference. In cases involving complex or unusually lengthy documents, the Lead Agency may extend the 
forty-five (45) day comment period for an additional twenty (20) days by written notice to the other Parties prior to the end of the 
forty-five (45) day period. On or before the close of the comment period, the Lead Agency shall, and the Support Agency may, 
transmit their written comments to U.S. DOE. 


8.14 Representatives of U.S. DOE shall make themselves readily available to U.S. EPA and IDHW during the comment period for 
purposes of informally responding to questions and comments on draft documents. Oral comments made during such discussions need 
not be the subject of a written response by U.S. DOE on the close of the comment period. 


8.15 In commenting on a draft document which contains a proposed ARARs determination, U.S. EPA and IDHW shall include a 
reasoned statement of whether they object to any portion of the proposed ARARs determination. To the extent that U.S. EPA or 
IDHW do object, they shall explain the basis for their objection in detail and shall identify any ARARs which they believe were not 
properly addressed in the proposed ARARs determination. 


8.16 Following the close of the comment period for a draft document, U.S. DOE shall give full consideration to all written comments 
on the draft document submitted during the comment period. With the exception of the RI with Baseline Risk Assessment, which shall 
be forty-five (45) days, U.S. DOE shall transmit to U.S. EPA and IDHW its written response to comments received during the 
comment period within thirty (30) days of the close of the comment period on a draft secondary document. Within forty-five (45) days 
of the close of the comment period on a draft primary document, U.S. DOE shall transmit to U.S. EPA and IDHW a draft final 
primary document, which shall include U.S. DOE's response to all written comments received within the comment period. While the 
resulting draft final document shall be the responsibility of U.S. DOE, it shall be the product of consensus to the maximum extent 
possible. 


8.17 In cases involving complex or unusually lengthy documents, U.S. DOE may extend the comment period provided in Paragraph 
8.16 for an additional twenty (20) days by providing notice to U.S. EPA and IDHW. In appropriate circumstances, this time period 
may be further extended in accordance with Part XIII. 


8.18 Project Managers may agree to extend by fifteen (15) days the period for finalization of the draft final primary documents 
provided in Paragraph 8.3 as necessary for editing purposes. 


H. Availability of Dispute Resolution for Draft Final Primary Documents 


8.19 Dispute resolution shall be available to the Parties for draft final primary documents as set forth in Part IX. When dispute 
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resolution is invoked on a draft final primary document, work may be stopped in accordance with the procedures set forth in Part IX. 


I. Finalization of Draft Final Primary Documents 


8.20 The draft final primary document shall serve as the final primary document if no Party invokes dispute resolution regarding the 
document or, if invoked, at completion of the dispute resolution process should U.S. DOE's position be sustained. If U.S. DOE's 
determination is not sustained in the dispute resolution process, U.S. DOE shall prepare, within not more than thirty-five (35) days, a 
revision of the draft final document which conforms to the results of dispute resolution. In appropriate circumstances, the time period 
for this revision period may be extended in accordance with Part XIII hereof. 


J. Subsequent Modifications of Final Primary Documents 


8.21 Following finalization of any primary document pursuant to Paragraph 8.20, any Party to this Agreement may seek to modify the 
document, including seeking additional field work, pilot studies, computer modeling, or other supporting technical work, only as 
provided in Paragraphs 8.22 and 8.23. 


8.22 A Party may seek to modify a primary document after finalization if it determines, based on new information (i.e., information 
that became available, or conditions that became known, after the document was finalized) that the requested modification is 
necessary. A Party may seek such a modification by submitting a concise written request to the Project Manager of the other Parties. 
The request shall specify the nature of the requested modification and the new information upon which the request is based. 


8.23 In the event that agreement of the Project Managers is reached, the modification shall be incorporated by reference and become 
fully enforceable under the Agreement pursuant to Part XXX. In the event that consensus is not reached by the Project Managers on a 
modification, any Party may invoke dispute resolution as provided in Part IX to determine if such modification shall be made. 
Modification of a document shall be required only upon a showing that: (1) the requested modification is based on significant new 
information; and (2) the requested modification could be of significant assistance in evaluating, impacts on the public health or 
welfare or the environment, in evaluating the selection of remedial alternatives, or in protecting human health and the environment. 


8.4 Nothing in this Part shall alter U.S. EPA's or IDHW's ability to request the performance of additional work. in accordance with 
Part XV. 
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IX. Resolution of Disputes 


9.1 Except as expressly set forth in this Agreement, if a dispute arises under this Agreement, the procedures of this Pan shall apply. It 
is the intent of the Parties to resolve issues at the OU or WAG Manager level and that the Support Agency shall invoke Dispute 
Resolution only for significant issues. 


9.2 All Parties to this Agreement shall make reasonable efforts to informally resolve disputes at the Project Manager or immediate 
supervisor level. If resolution cannot be achieved informally, the procedures of this Pan shall be implemented to resolve a dispute. 


(a) Within thirty (30) days after: (1) the submittal of a draft final primary document pursuant to Pan VIII of this Agreement, or 
(2) any action which leads to or generates a dispute, the disputing Party shall submit to the other Parties a written statement of 
dispute setting forth the nature of the dispute, the work affected by the dispute, the disputing Party's position with respect to the 
dispute and the information the disputing Party is relying upon to support its position. 


(b) Prior to any Party's issuance of a written statement of dispute. the disputing Party shall engage the other Parties in informal 
dispute resolution among the Project Managers and/or their immediate supervisors. During this informal dispute resolution 
period the Parties shall meet as many times as necessary to discuss and attempt resolution of the dispute. 


(c) If agreement cannot be reached on any issue within the informal dispute resolution period, the disputing Party shall forward 
a written statement of dispute to the Dispute Resolution Committee ("DRC") thereby elevating the dispute to the DRC for 
resolution. 


(d) The Dispute Resolution Committee ("DRC") will serve as a forum for resolution of disputes for which agreement has not 
been reached through informal dispute resolution. The Parties shall each designate one individual and an alternate to serve on 
the DRC. U.S. DOE may designate a different individual and an alternate with respect to matters at the Naval Reactors Facility 
("WAG 8") and the Argonne National Laboratory West ("WAG 9"). The individuals designated to serve on the DRC shall be 
employed at a policy level equivalent to Senior Executive Service ("SES") or be delegated the authority to participate on the 
DRC for the purposes of dispute resolution under this Agreement. The U.S. EPA's representative on the DRC is the Hazardous 
Waste Division Director of U.S. EPA's Region 10 ("U.S. EPA Division Director"). The IDHW representative on the DRC is the 
Chief of the Hazardous Materials Bureau ("Bureau Chief"). U.S. DOE's representative on the DRC is the Assistant Manager for 
Environmental Restoration and Waste Management. Written notice of any deletion of authority from a Party's designated 
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representative on the DRC shall be provided to all other Parties pursuant to the procedures of Part XVIII 


(e) Following elevation of a dispute to the DRC, the DRC shall have twenty-one (21) days to unanimously resolve the dispute 
and issue a written decision signed by all Parties. If the DRC is unable to unanimously resolve the dispute within this 
twenty-one (21) day period the written statement of dispute shall be forwarded to the Senior Executive Committee ("SEC") for 
resolution. 


(f) The SEC will serve as the forum for resolution of disputes for which agreement has not been reached by the DRC. The U.S. 
EPA representative on the SEC is the Regional Administrator of U.S. EPA's Region 10 ("U.S. EPA RA"). The IDHW 
representative on the SEC is the Administrator of the Division of Environmental Quality ("DEQ Administrator"). U.S. DOE's 
representative on the SEC is the Manager of the U.S. DOE Idaho Field Office. The SEC members shall, as appropriate, confer, 
meet, and exert their best efforts to resolve the dispute and issue a written decision signed by all Parties. If unanimous 
resolution of the dispute is not reached within twenty-one (21) days, the U.S. EPA RA shall issue a written position for disputes 
arising at U.S. EPA lead WAGs, and the DEQ Administrator shall issue a written position for disputes arising at IDHW lead 
WAGs. Any Party may, within twenty-one (21) days of the issuance of U.S. EPA's or IDHW's position, issue a written notice 
elevating the dispute to the Administrator of U.S. EPA for U.S. EPA lead WAGs or the Governor of the State of Idaho for 
IDHW lead WAGs for resolution in accordance with all applicable laws and procedures. In the event that a Party elects not to 
elevate the dispute to the Administrator or Governor within the designated twenty-one (21) day escalation period, the Party 
shall be deemed to have agreed with U.S. EPA RKs or DEQ Administrator's written position with respect to the dispute. 


(g) Upon escalation of a dispute to the Administrator of U.S. EPA or Governor of Idaho pursuant to Paragraph 9.2(f), the 
Administrator or Governor, as appropriate, shall issue a final written decision to the Parties within twenty-one (21) days. Upon 
request, and prior to issuance of the final written decision, the U.S. EPA Administrator and the Governor of Idaho shall jointly 
meet and confer with the Secretary of U.S. DOE to discuss the issue(s) in dispute. If there is disagreement between the 
Administrator and the Governor regarding a final written decision, within twenty-one (21) days of its issuance, the 
Administrator or the Governor, as appropriate, shall issue a written statement of position. The duties of the Administrator and 
the Governor of Idaho as set forth in this Part shall not be delegated. 


(h) The pendency of any dispute under this Part shall not affect U.S. DOE's responsibility for timely performance of the work 
required by this Agreement, except that the time period for completion of work affected by such dispute shall be extended for a 
period of time usually not to exceed the actual time taken to resolve any good faith dispute in accordance with the procedures 
specified herein or as mutually agreed. All elements of the work required by this Agreement which are not affected by the 
dispute shall continue and be completed in accordance with the applicable schedule. 


(i) When dispute resolution is in progress, work affected by the dispute shall immediately be discontinued if the appropriate 
Lead Agency DRC representative requests, in writing, that work related to the dispute be stopped because, in its opinion, such 
work is inadequate or defective, and such inadequacy or defect is likely to yield an adverse effect on human health or welfare or 
the environment, or is likely to have a substantial adverse effect on the remedy selection or implementation process. To the 
extent possible, the Party seeking a work stoppage shall consult with the other Parties prior to initiating a work stoppage 
request. After stoppage of work, if a Party believes that the work stoppage is inappropriate or may have potential significant 
adverse impacts, the Party may meet with the Party ordering a work stoppage to discuss the work stoppage. Following this 
meeting, and further consideration of the issues, the appropriate Lead Agency DRC representative will issue, in writing, a final 
decision with respect to the work stoppage. This final written decision may immediately be subjected to formal dispute 
resolution. Such dispute may be brought directly to either the DRC or the SEC, at the discretion of the Party requesting dispute 
resolution. 


(j) Within thirty-five (35) days of resolution of a dispute pursuant to the procedures specified in this Part, U.S. DOE shall 
incorporate the resolution and final determination into the appropriate plan, schedule, or procedures and proceed to implement 
this Agreement according to the amended plan, schedule, or procedures. 


(k) All Parties shall abide by all terms and conditions of any final resolution of dispute obtained pursuant to this Part of this 
Agreement, except as provided in Part XXXI. 
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X. Enforceability 


10.1 The Parties agree that: 


(a) Upon the effective date of this Agreement, any standard, regulation, condition, requirement, or order which has become 
effective under CERCLA and is incorporated into this Agreement is enforceable by any person pursuant to Section 310 of 
CERCLA, 42 U.S.C. § 9659, and any violation of such standard, regulation, condition, requirement, or order shall be subject to 
civil penalties under Sections 310(c) and 109 of CERCLA, 42 U.S.C. § 9659 and 9609; 


(b) All timetables or deadlines associated with the development, implementation, and completion of the RI/FS shall be 
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enforceable by any person pursuant to Section 310 of CERCLA, 42 U.S.C. § 9659, and any violation of such timetables or 
deadlines will be subject to civil penalties under Sections 310 (c) and 109 of CERCLA, 42 U.S.C. § 9659 (c) and 9609; 


(c) All terms and conditions of this Agreement which relate to interim or final response actions, including corresponding 
timetables, deadlines, or schedules, and all work associated with the interim or final response actions, shall be enforceable by 
any person pursuant to Section 310 of CERCLA, 42 U.S.C. § 9659, and any violation of such terms or conditions will be 
subject to civil penalties under Sections 310 (c) and 109 of CERCLA, 42 U.S.C. § 9659 (c) and 9609; and 


(d) Any final resolution of a dispute pursuant to Part IX of this Agreement which establishes a term, condition, timetable, 
deadline, or schedule shall be enforceable by any person pursuant to Section 310 of CERCLA, 42 U.S.C. § 9659, and any 
violation of such term, condition, timetable, deadline, or schedule will be subject to civil penalties under Sections 310 (c) and 
109 of CERCLA, 42 U.S.C. § 9659 (c) and 9609. 


10.2 This Agreement shall be referenced and incorporated, in pertinent part, in any HWMA hazardous waste permit for corrective 
action issued by IDHW to INEL. Permit requirements, including corrective action, may be enforced in accordance with Part XXXI. 


10.3 The Parties agree that all Parties shall have the right to enforce the terms of this Agreement, subject to Part XXXI. 
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XI. Stipulated Penalties 


11.1 In the event that U.S. DOE fails to submit a primary document pursuant to the appropriate deadline in accordance with the 
requirements of this Agreement, or fails to comply with a term or condition of this Agreement which relates to an interim or final 
response action at an EPA-lead OU, U.S. EPA may assess a stipulated penalty against U.S. DOE. If IDHW determines at a state-lead 
OU that U.S. DOE has failed in a manner as set forth above at an OU, it may identify and recommend stipulated penalties to U.S. 
EPA and, unless disputed pursuant to Part IX, such penalties may be assessed in accordance with this Part. A stipulated penalty, may 
be assessed in an amount up to Five Thousand Dollars ($5,000) for the first week (or part thereof), and up to Ten Thousand Dollars 
($10,000) for each additional week (or part thereof) for which a failure set forth in this Paragraph occurs. 


11.2 Upon determining that U.S. DOE has failed in a manner set forth in Paragraph 111, U.S. EPA shall so notify U.S. DOE in 
writing. If the failure in question is not or has not already been subject to dispute resolution at the time such notice is received, U.S. 
DOE shall have fifteen (15) days after receipt of the notice to invoke dispute resolution on the question of whether the failure did, in 
fact, occur. U.S. DOE shall not be liable for the stipulated penalty assessed if the failure is determined, through the dispute resolution 
process, not to have occurred. No assessment of a stipulated penalty shall be final until the conclusion of dispute resolution procedures 
related to the assessment of the stipulated penalty. 


11.3 The annual reports required by Section 120 (e) (5) of CERCLA, 42 U.S.C. § 9620 (e) (5), shall include, with respect to each final 
assessment of a stipulated penalty against U.S. DOE under this Agreement, each of the following: 


(a) The facility responsible for the failure; 


(b) A statement of the facts and circumstances giving rise to the failure; 


(c) A statement of any administrative action taken at the relevant facility, or a statement of why such measures were determined 
to be inappropriate; 


(d) A statement of any additional action taken by or at the facility to prevent recurrence of the same type of failure; and 


(e) The total dollar amount of the stipulated penalty assessed for the particular failure. 


11.4 Stipulated penalties assessed pursuant to CERCLA and this Part shall be payable to the Federal Hazardous Substances Response 
Trust Fund from funds authorized and appropriated for that specific purpose. 


11.5 In no event shall this Part give rise to a CERCLA stipulated penalty in excess of the amount set forth in Section 109 of CERCLA, 
42 U.S.C. § 9609. 


11.6 This Part shall not affect U.S. DOE's ability to obtain an extension of a timetable and deadline or schedule pursuant to Part XIII. 


11.7 Nothing in this Agreement shall be construed to render any officer or employee of U.S. DOE personally liable for the payment of 
any stipulated penalty assessed pursuant to this Part. 


11.8 In the event that current and applicable law respecting fines and penalties changes, the Parties agree to meet and negotiate 
whether modifications to this Part are appropriate. The dispute process in Part IX shall not apply to this issue. 
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XII. Target Dates and Deadlines 


12.1 A summary of enforceable deadlines is set forth in Appendix A of the Action Plan as Table A.1. 


12.2 Within twenty-one (21) days of issuance of the ROD for each OU requiring remedial action, U.S. DOE shall submit a RD/RA 
SOW, subject to dispute within thirty (30) days of submittal under Paragraph 9.2 (a) (2). The RD/RA SOW shall identify, and 
establish target dates for submittal of. remedial design secondary documents and deadlines for submittal of the drafts of the RD/RA 
Work Plan (primary documents identified in Paragraph 8.5 (e) and (f)). The RA Work Plan shall identify, and establish target dates for 
submittal of, RA secondary documents. The draft of the RA Report (a primary document identified in Paragraph 8.5 (g)) shall be 
submitted within sixty (60) days of the final inspection. The draft of the Operations and Maintenance Report (a primary document 
identified in Paragraph 8 (h)) shall be submitted within ninety (90) days of the completion of operations and maintenance activities. 


12.3 The deadlines set forth in this Part may be extended pursuant to Part XIII. The Parties recognize that one possible basis for 
extension of the deadlines for completion of the RI/FS Reports is the identification of significant new Site conditions during the 
performance of the RI. 
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XIII. Extensions 


13.1 Either a timetable and deadline or a schedule shall be extended upon receipt of a timely request for extension and when good 
cause exists for the requested extension. Any request for extension by U.S. DOE shall be submitted to the Project Managers in writing 
and shall specify: 


(a) The timetable and deadline or the schedule that is sought to be extended; 


(b) The length of the extension sought; 


(c) The good cause(s) for the extension; and 


(d) Any related timetable and deadline or schedule that would be affected if the extension were granted. 


13.2 Good cause exists for an extension when sought in regard to: 


(a) An event of Force Majeure; 


(b) A delay caused by another Party's failure to meet any requirement of this Agreement; 


(c) A delay caused by the good faith invocation of dispute resolution or the initiation of judicial action; 


(d) A delay caused, or which is likely to be caused, by the grant of an extension in regard to another timetable and deadline or 
schedule; and 


(e) Any other event or series of events mutually agreed to by the Parties as constituting good cause, including delays that result 
from compliance with other federal laws. 


13.3 Absent agreement of the Parties with respect to the existence of good cause, U.S. DOE may seek and obtain a determination 
through Part IX. 


13.4 Within seven (7) days of receipt of a request for an extension of a timetable and deadline or a schedule, U.S. EPA and IDHW 
shall advise U.S. DOE in writing of their respective positions on the request. Any failure by U.S. EPA or IDHW to respond within the 
seven (7) day period shall be deemed to constitute concurrence in the request for extension. If U.S. EPA or IDHW does not concur in 
the requested extension, it shall include in its statement of nonconcurrence an explanation of the basis for its position. 


13.5 If there is consensus among the Parties that the requested extension is warranted, U.S. DOE shall extend the affected timetable 
and deadline or schedule accordingly. If there is no consensus among the Parties as to whether all or part of the requested extension is 
warranted, the timetable and deadline or schedule shall not be extended except in accordance with a determination resulting from the 
dispute resolution process. 


13.6 Within seven (7) days of receipt of a statement of nonconcurrence with the requested extension, U.S. DOE may invoke dispute 
resolution under Pan IX. 


13.7 A timely and good faith request for an extension shall toll any assessment of stipulated penalties or application for judicial 
enforcement of the affected timetable and deadline or schedule until a decision is reached on whether the requested extension shall be 
approved. If dispute resolution is invoked and the requested extension is denied, stipulated penalties may be assessed and may accrue 
from the date of the original timetable, deadline, or schedule. Following the grant of an extension, an assessment of stipulated 
penalties or an application for judicial enforcement may be sought only to compel compliance with the timetable and deadline or 
schedule as most recently extended. 
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XIV. Recovery of Expenses 


A. U.S. EPA Expense 


14.1 U.S. EPA shall take all necessary steps and make efforts to obtain timely funding to meet its obligations under this Agreement. 
Notwithstanding any other provision of this Agreement, in the event that U.S. EPA, in consultation with U.S. DOE and IDHW, 
determines that sufficient funds have not been appropriated to meet any post Fiscal Year 1992 commitments established by this 
Agreement, U.S. EPA may terminate this Agreement by written notice to U.S. DOE and IDHW. 


B. IDHW Expense 


14.2 U.S. DOE shall reimburse IDHW for costs of response action directly related to implementation of this Agreement, pursuant to 
Section 107 of CERCLA, 42 U.S.C. § 9607, and not inconsistent with the NCP, in accordance with the following provisions: 


(a) A separate grant shall be the specific mechanism for transfer of funds between U.S. DOE and IDHW for payment of the 
costs referred to herein; 


(b) On an annual basis, and in accordance with 10 C.F.R. Parts 600 and 1024: (1) IDHW shall submit, in a timely fashion and in 
writing, to U.S. DOE a grant application including a proposed Scope of Work and estimates of costs to be incurred relating to 
CERCLA response actions, as defined herein, to be performed under this Agreement by IDHW for the upcoming year, and (2) 
subsequent to negotiation between U.S. DOE and IDHW, U.S. DOE shall make a grant award; 


(c) In the event that U.S. DOE contends that any costs incurred were not directly related to the implementation of this 
Agreement, or were incurred in a manner inconsistent with CERCLA, the NCP or the grant award, U.S. DOE may challenge the 
costs allowable under the grant to IDHW. If unresolved, IDHW's demand, and U.S. DOE's challenge, may be resolved through 
the appeals procedures set forth in 10 C.F.R. Part 600 and 10 C.F.R. Part 1024; 


(d) Subject to Paragraph 14.3, U.S. DOE shall not be responsible under the terms of this Agreement for reimbursing IDHW for 
any costs actually incurred in excess of the maximum U.S. DOE obligation as defined in the grant award; and 


(e) IDHW's performance of its obligations under this Agreement shall be excused if its justifiable response costs as defined 
herein are not paid as required by this Part. 


14.3 IDHW reserves any rights it may have to recover costs for matters not covered by this Agreement, or costs not reimbursed by 
U.S. DOE pursuant to Paragraph 14.2 after exhaustion of the appeals procedures described in Paragraph 14.2 (c). In any judicial 
proceeding in which IDHW seeks to recover such costs, nothing in this Agreement shall create an independent right to recover costs, 
nor create a presumption, nor constitute an admission or agreement by U.S. DOE, that U.S. DOE is liable for costs which are incurred 
by the State of Idaho or that such costs constitute or do not constitute recoverable costs. 
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XV. Additional Work 


15.1 In the event that additional work, or modification to work, including remedial investigatory work, engineering evaluation. and 
changes to operable units is necessary to accomplish the objectives of this Agreement, notification and description of such additional 
work or modification to work shall be provided to U.S. DOE. U.S. DOE will evaluate the request and notify the requesting Party 
within thirty (30) days of receipt of such request of its intent and ability to perform such work, including the impact such additional 
work will have on budgets and schedules. If U.S. DOE does not agree that such additional work is required by this Agreement or if 
U.S. DOE asserts such additional work is otherwise inappropriate, the matter shall be resolved in accordance with the dispute 
resolution procedures of this Agreement, as appropriate. Field modifications, as set forth in the Action Plan are not subject to this Part. 


15.2 Any additional work or modification to work determined to be necessary by U.S. DOE shall be proposed by U.S. DOE and will 
be subject to review in accordance with the appropriate dispute resolution procedures of this Agreement, as appropriate, prior to 
initiation. 


15.3 If, during implementation of any additional work or modification to work, U.S. DOE determines that the work will adversely 
affect work schedules or will require significant revisions to an approved schedule, the U.S. EPA and IDHW Project Managers shall 
be immediately notified of the situation followed by a brief written explanation within seven (7) days of the initial notification. 
Requests for extension of deadlines or schedule(s) shall be evaluated in accordance with Part XIII. 


15.4 Any additional work accomplished pursuant to this Part shall be reflected a written amendment to this Agreement as provided for 
in Part XXX. 
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XVI. Quality Assurance 


16.1 All response work performed pursuant to this Agreement shall be done under the direction and supervision of, or in consultation 
with, as necessary, a qualified engineer, hydrogeologist, or other expert, with experience and expertise in hazardous waste 
management, and hazardous waste site investigation, cleanup, and monitoring. 


16.2 Throughout all sample collection, transportation, and analyses activities conducted in connection with this Agreement, U.S. DOE 
shall use procedures for quality assurance, and for quality control. and for chain-of-custody in accordance with approved U.S. EPA 
methods, including "Interim Guidelines and Specifications for Preparing Quality Assurance Project Plans," QAMS-005/80, "Data 
Quality Objective Guidance," U.S. EPA 1540/687/003 and 004, and subsequent amendments to such guidelines. All Parties shall 
require each laboratory it uses to perform analyses according to approved U.S. EPA methods. Each laboratory shall be required to 
participate in a quality assurance/quality control program equivalent to that which is followed by U.S. EPA and which is consistent 
with U.S. EPA document QAMS-005/80. As part of each RIIFS Work Plan, U.S. DOE shall submit a Quality Assurance Project Plan 
("QAPP") to U.S. EPA and IDHW for approval prior to use and in accordance with the Action Plan. In general, U.S. EPA and IDHW 
shall follow the QAPP requirements specified in this Paragraph. 
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XVII. Reporting 


17.1 U.S. DOE shall submit to IDHW and U.S. EPA monthly written progress reports which describe the actions which U.S. DOE has 
taken during the previous month to implement the requirements of this Agreement. Progress reports, similar in content to the May 
1990 COCA Report, shall also describe the activities scheduled to be taken during the upcoming three (3) months. Progress reports 
shall be submitted by the twenty-fifth (25th) day of each month following the effective date of this Agreement. The progress reports 
shall also include a detailed statement of how the requirements and time schedules set out in the attachments to this Agreement are 
being met, identify any anticipated delays in meeting time schedules, include the reason(s) for the delay, actions taken to prevent or 
mitigate the delay, and identify any potential problems that may result in a departure from the requirements and time schedules. 
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XVIII. Notice to the Parties 


18.1 All Parties shall transmit primary and secondary documents, comments, and all notices required herein by U.S. Mail, next day 
mail (i.e., express mail), hand delivery, or facsimile followed by mailing of originals. Time limitations shall commence upon receipt. 


18.2 Notice to the individual Parties shall be provided under this Agreement to the Parties, unless otherwise provided, at the following 
addresses: 


(a) For U.S. DOE: 


INEL-IAG Project Manager 


U.S. Department of Energy 


Idaho Field Office 


785 DOE Place 


Idaho Falls, Idaho 83401-1562 


(208) 526-1148 


(b) For U.S. EPA: 


INEL-IAG Project Manager 


Region 10 


U.S. Environmental Protection Agency 


1200 Sixth Avenue, HW-112 


Seattle, Washington 98101 


(206) 553-7261 


(c) For the State of Idaho: 


INEL-IAG Project Manager 
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Division of Environmental Quality 


1410 North Hilton Street 


Boise, Idaho 83706 


(208) 334-5879 


18.3 U.S. DOE shall submit six (6) copies of all documents and notices to U.S. EPA and IDHW. Where practicable, all submittals 
shall be two-sided copies on recycled paper. 
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XIX. Sampling and Data/Document Availability 


19.1 The Parties intend to make available to each other quality-assured results of sampling, tests, or other data generated by any Party, 
or on their behalf, with respect to the implementation of this Agreement within seventy-five (75) days of collection. Quality-assured 
data or results shall be submitted as they become available but no later than one hundred and twenty (120) days after collection. 


19.2 Nonquality-assured data results received by U.S. DOE will, upon request, be made available to U.S. EPA or IDHW at INEL. 
Neither U.S. EPA nor IDHW will duplicate or remove these records, information, or data, unless U.S. EPA or IDHW provide written 
assurance that U.S. EPA or IDHW: will treat the nonquality-assured data as confidential and not disclose the data pending completion 
of quality assurance or expiration of the one hundred and twenty (120) day period provided for completing quality assurance. 


19.3 To the extent that nonquality-assured data are made available to, or reviewed by U.S. EPA or IDHW prior to the one hundred and 
twenty (120) day period established in Paragraph 19.1, such data so disclosed: 


(a) shall not form the basis for agency action; provided, however, that U.S. EPA or IDHW may request that U.S. DOE 
accelerate completion of quality assurance procedures. 


(b) shall be held in confidence and shall not be further disclosed except with the consent of U.S. DOE or as may be mandatory 
under applicable law. Prior to any mandatory further disclosure under this paragraph, U.S. EPA and IDHW shall consult and 
coordinate with U.S. DOE; provided, specific data; and however, that U.S. EPA shall, upon U.S. DOE's request, promptly 
transfer responsibility for responding to a request for such data to U.S. DOE as provided in 40 C.F.R. 2.111(d)(2). 


19.4 At the request of either the IDHW or U.S. EPA Project Manager, U.S. DOE shall allow split or duplicate samples to be taken by 
IDHW or U.S. EPA during sample collection conducted during the implementation of this Agreement. U.S. DOE shall have the 
opportunity to take split samples when U.S. EPA or IDHW undertakes such activity pursuant to this Agreement. The Project 
Managers shall notify the other respective Project Managers not less than fourteen (14) business days in advance of any well drilling, 
sample collection, or other monitoring activity conducted pursuant to this Agreement. The fourteen (14) day notification can be 
waived upon mutual agreement among the Project Managers for U.S. DOE, U.S. EPA, and IDHW. 


19.5 If preliminary analysis indicates a potential imminent and substantial endangerment to the public health, all Project Managers 
shall be immediately notified. 
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XX. Retention of Records and Administrative Record 


20.1 U.S. DOE will establish and maintain databases for compilation of sitewide validated and quality-assured technical 
decision-level data that will be considered or relied upon in selection of response actions. The data will be maintained at a U.S. 
DOE-designated storage location(s) and summarized in the administrative record file, located at the INEL Technical Library in Idaho 
Falls, Idaho. U.S. DOE will provide U.S. EPA and IDHW with access to the data pursuant to Part XIX of the Agreement. Hard copies 
of the electronically maintained data will be available to U.S. EPA, IDHW, and members of the public upon request. 


20.2 U.S. DOE shall preserve for a minimum of ten (10) years after termination of this Agreement all of the records in its possession, 
or in the possession of its contractors, related to sampling analysis, investigations, and monitoring conducted in accordance with this 
Agreement. After this ten (10) year period, U.S. DOE shall notify U.S. EPA and IDHW at least forty-five (45) days prior to 
destruction or disposal of any such records. Upon request, U.S. DOE shall make such records or true copies available to the other 
Parties. 


20.3 U.S. DOE agrees it shall establish and maintain an Administrative Record and Index at the INEL Technical Library in Idaho 
Falls, Idaho, in accordance with Section 113(k) of CERCLA, 42 U.S.C. § 9613(k), and current and future U.S. EPA policy and 
guidance on administrative records for selection of CERCLA response actions. U.S. DOE will provide a periodically updated Index 
and a copy of each document placed in the administrative record to U.S. EPA and IDHW. 
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XXI. Access 


21.1 Consistent with applicable security requirements and necessary safety precautions, but without limitation on any authority 
conferred on either agency by law, U.S. EPA, IDHW, or their authorized representatives, shall have authority to enter INEL at all 
reasonable time(s) with or without prior notification for the purposes of carrying out the terms of this Agreement. 


21.2 U.S. DOE will identify an individual as a point of contact for access to each facility at INEL. With respect to matters concerning 
access at the Naval Reactors Facility ("NRF"), the Manager, Naval Reactors, Idaho Branch Office of U.S. DOE, will be the point of 
contact. With respect to matters concerning access at the Argonne National Laboratory West ("ANL-W"), the Director, Argonne Area 
Office West, will be the point of contact. 


21.3 The stated reasons for any denial of access shall be immediately provided in writing, handwritten or otherwise. 


21.4 To the extent that this Agreement requires access to property not owned and controlled by U.S. DOE, U.S. DOE shall exercise its 
authorities to obtain written access agreements pursuant to Section 104(e) of CERCLA, 42 U.S.C. § 9604(e). U.S. DOE shall use its 
best efforts to obtain signed access agreements for itself, its authorized representatives, and U.S. EPA and IDHW and their authorized 
representatives, from the present owners or lessees in advance of the date such activities are scheduled to commence. U.S. DOE shall 
provide U.S. EPA and IDHW with copies of such agreements with respect to non-U.S. DOE property upon which monitoring wells, 
pumping wells, treatment facilities, or other response actions are to be located, U.S. DOE shall use its best efforts to obtain access 
agreements that provide that no conveyance of title, easement, or other interest in the property shall be consummated without 
provisions for the continued operation of such wells, treatment facilities, or other response actions on the property; and provide that 
the owners of any property where monitoring wells, pumping wells, treatment facilities, or other response actions are located shall 
notify U.S. DOE, IDHW, and U.S. EPA by certified mail, at least thirty (30) days prior to any conveyance, of the property owner's 
intent to convey any interest in the property and of the provisions made for the continued operation of the monitoring wells, treatment 
facilities, or other response actions installed pursuant to this Agreement. 
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XXII. Five-Year Review 


22.1 Consistent with Section 121 (c) of CERCLA, 42 U.S.C. § 9621 (c), and in accordance with this Agreement, U.S. DOE agrees 
that U.S. EPA may review response action(s) for OUs that allow hazardous substances to remain onsite, no less often than every five 
(5) years after the initiation of the final response action for such OU to assure that human health and the environment are being 
protected by the response action being implemented. If upon such review it is the judgment of U.S. EPA, after consultation with 
IDHW, that additional action or modification of the response action is appropriate in accordance with Sections 104, 106, and 120 of 
CERCLA, 42 U.S.C. § 9604, 9606, and 9620, U.S. EPA and IDHW may require U.S. DOE to implement such Additional Work 
pursuant to Part XV. 
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XXIII. Transfer of Property 


23.1 Conveyance of title, easement, or other interest in the real property subject to this Agreement shall be in accordance with Section 
120 (h) of CERCLA, 42 U.S.C. § 9620 (h), and any applicable requirements of RCRA or HWMA. 
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XXIV. Public Participation 


24.1 The Parties agree that this Agreement and any subsequent proposed response action alternative(s) at INEL arising out of this 
Agreement shall comply with the administrative record and public participation requirements of CERCLA, including Sections 113 (k) 
and 117 of CERCLA, 42 U.S.C. § 9613 (k) and 9617, U.S. EPA guidance on public participation and administrative records, and, 
where appropriate, public participation requirements of HWMA. 


24.2 U.S. DOE has developed a draft comprehensive Community Relations Plan ("CRP") which responds to the need for an 
interactive relationship with all interested community elements, both on and off INEL, regarding activities and elements of work 
undertaken by U.S. DOE at INEL under this Agreement. The final CRP shall be implemented in a manner consistent with Section 117 
of CERCLA, 42 U.S.C. § 9617, U.S. EPA guidelines set forth in U.S. EPA's Community Relations Handbook, and any modifications 
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thereto, and, where appropriate, public participation requirements of HWMA. 


24.3 Where appropriate, U.S. DOE intends to coordinate any applicable NEPA review, with the public participation requirements of 
this Agreement. 
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XXV. Duration/Termination 


25.1 Upon satisfactory completion of the response action phase as described in the Action Plan for a given OU or WAG, U.S. DOE 
may request and the Lead Agency shall issue a Notice of Completion to U.S. DOE for that OU or WAG. At the discretion of the Lead 
Agency, a Notice of Completion may be issued for completion of a portion of the response action for an OU or WAG. 


25.2 This Agreement shall terminate when U.S. DOE has satisfactorily completed all work pursuant to this Agreement and the Action 
Plan, or when the Parties unanimously agree to termination. 


25.3 Upon completion of all remedial action for the INEL Site, U.S. DOE may request, in writing, a determination from U.S. EPA 
that it is appropriate to delete INEL from the NPL. Upon receipt of this submission from U.S. DOE, U.S. EPA, after consultation with 
IDHW, shall apply the factors outlined in 40 CFR § 300.425 and determine whether all appropriate response action has been 
implemented at the Site, and whether any potential threat to public health or the environment remains. 


25.4 If U.S. EPA determines, after consultation with IDHW, that no further response is appropriate and that the Site should be deleted 
from the NPL, U.S. EPA will initiate steps to delete the Site from the NPL, consistent with CERCLA, as amended, and the NCP. 


25.5 If U.S. EPA determines, after consultation with IDHW, that deletion from the NPL is not warranted, U.S. EPA shall so notify 
U.S. DOE, in writing, and provide specific reasons for the determination. U.S. DOE shall take appropriate steps to correct any 
deficiencies noted and may subsequently resubmit for U.S. EPA's reconsideration U.S. DOE's request for deletion in accordance with 
the provisions of this Part. 
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XXVI. Classified and Confidential Information 


26.1 Notwithstanding any provision of this Agreement, all requirements of the Atomic Energy Act of 1954, as amended, and all 
Executive Orders concerning the handling of unclassified controlled nuclear information, naval nuclear propulsion information, 
restricted data, and national security information, including "need to know" requirements, shall be applicable to any access to 
information or facilities, or public dissemination of information, covered under the provisions of this Agreement. In addition, those 
data, documents, records, or files which could otherwise be withheld pursuant to the Freedom of Information Act ("FOIA"), 5 U.S.C. 
§ 552, or the Privacy Act of 1972, 5 U.S.C. § 552 (a), unless expressly authorized for release by the originating Party, shall be handled 
in accordance with those provisions of law and any implementing regulation. Upon submission to IDHW, U.S. DOE shall identify any 
materials determined by U.S. DOE to be exempt from public disclosure pursuant to FOIA, and, unless expressly authorized by U.S. 
DOE, such materials shall be exempt from public disclosure by IDHW pursuant to I.C. § 9340 (1). Transmittal of information or data 
determined by U.S. DOE to be exempt from disclosure shall not be deemed a waiver by U.S. DOE of any rights, benefit, or privilege 
associated with the information. 


26.2 Any Party may assert on its own behalf or on behalf of an authorized representative, a confidentiality claim or privilege covering 
all or any part of the information requested by this Agreement, pursuant to Section 104 of CERCLA, 42 U.S.C. § 9604, and State law. 
Analytical data shall not be claimed as confidential. Parties are not required to provide legally privileged information. At the time any 
information is furnished which is claimed to be confidential, all Parties shall afford it the maximum protection allowed by law. If no 
claim of confidentiality accompanies the information, it may be made available to the public without further notice. 
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XXVII. Force Majeure 


27.1 A Force Majeure shall mean any event arising from causes beyond the control of a Party that causes a delay in, or prevents the 
performance of, any obligation under this Agreement, including but not limited to: 


(a) acts of God, fire, war, insurrection, civil disturbance, or explosion; 


(b) unanticipated breakage or accident to machinery, equipment, or lines of pipe despite reasonably diligent maintenance; 


(c) adverse weather conditions that could not be reasonably anticipated, or unusual delay in transportation; 
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(d) restraint by court order or order of public authority; 


(e) inability to obtain, consistent with statutory requirements and after exercise of reasonable diligence, any necessary 
authorizations, approvals, permits, or licenses due to action or inaction of any governmental agency or authority other than U.S. 
DOE; 


(f) delays caused by compliance with applicable statutes or regulations governing contracting, procurement, or acquisition 
procedures, despite the exercise of reasonable diligence; and 


(g) insufficient availability of appropriated funds, if U.S. DOE shall have made timely request for such funds as part of the 
budgetary process as set forth in Part XXVIII of this Agreement. 


27.2 A Force Majeure shall also include any strike or other labor dispute, whether or not within the control of the Parties affected 
thereby. A Force Majeure shall not include increased costs or expenses of response actions, whether or not anticipated at the time such 
response actions were initiated. 


27.3 U.S. DOE and IDHW agree that Paragraph 27.1 (g) does not create any presumption that such event arises from causes beyond 
the control of a Party. IDHW specifically reserves the right to withhold its concurrence to any extension which is based on such event 
pursuant to the terms of Part XIII. or to contend that such event does not constitute Force Majeure in any action to enforce this 
Agreement. 
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XXVIII. Funding 


28.1 It is the expectation of the Parties that all obligations of U.S. DOE arising under this Agreement will be fully funded through 
Congressional appropriations. Consistent with Congressional limitations on future funding, U.S. DOE shall take all necessary steps 
and use its best efforts to obtain timely funding to meet its obligations under this Agreement, including, but not limited to, the 
submission of timely budget requests. 


28.2 The purpose of this Paragraph is to assure that the Parties adequately communicate and exchange information about funding 
concerns that affect the implementation of the Agreement. 


(a) U.S. EPA, U.S. DOE, and IDHW Project Managers shall meet periodically throughout each Fiscal Year ("FY") to discuss 
projects being funded in the current FY, the status of the current year projects, and events causing or expected to cause 
significant changes to any activity necessary to meet target dates, deadlines, and any other requirements under this Agreement. 
U.S. DOE shall provide information for these meetings that shows, to the extent possible, projected and actual costs of 
accomplishing such activities. 


(b) U.S. EPA and IDHW may comment annually on U.S. DOE-ID cost estimates for the corresponding activities established 
under this Agreement for each budget year. U.S. DOE-ID will consider any comments received and include those comments 
along with these cost estimates in submittals sent from U.S. DOE-ID to U.S. DOE-HQ for the relevant budget year. 


(c) In or about June of each year, U.S. DOE shall provide U.S. EPA and IDHW with current five-year planning cost estimates 
based upon revision to U.S. DOE's Five-Year Plan. These estimates will be based on the Activity Data Sheets ("ADS") level. 
This submission shall include a correlation of relevant ADS with activities required under the Agreement. 


(d) U.S. DOE will provide to U.S. EPA and IDHW a copy of the President's Budget Request to Congress and sections of the 
U.S. DOE Congressional Budget Request pertaining to the Environmental Restoration and Waste Management Program. After 
the President has submitted the budget to Congress, U.S. DOE shall notify U.S. EPA and IDHW in a timely manner of any 
differences between the estimates submitted in accordance with Paragraph 28.2 (b) above and the actual dollars that were 
included in the President's budget submission to Congress. 


(e) Whenever U.S. DOE proposes a reprogramming, requests a supplemental appropriation, or intends to transfer funds in a 
manner that is likely to or will affect the ability of U.S. DOE to conduct activities required under this Agreement, U.S. DOE 
shall notify U.S. EPA and IDHW of its plans and, prior to such a transfer of funds or the submittal of the reprogramming or 
supplemental appropriation request to Congress, shall consult with them about the effect that such an action is likely to or will 
have on the activities required under the Agreement. 


28.3 In accordance with Section 120(e)(5)(B) of CERCLA, 42 U.S.C. § 9620(a)(5)(B), U.S. DOE shall include in its annual report to 
Congress the specific cost estimates and budgetary proposals associated with the implementation of this Agreement. 


28.4 No provision herein shall be interpreted to require obligation or payment of funds in violation of the Anti-Deficiency Act, 31 
U.S.C. § 1341. In cases where payment or obligation of funds would constitute a violation of the Anti-Deficiency Act, the dates 
established requiring the payment or obligation of such funds shall be appropriately adjusted. U.S. EPA and U.S. DOE agree that any 
requirement for the payment or obligation of funds by U.S. DOE established by the terms of this Agreement shall be subject to the 
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availability of appropriated funds. 


28.5 After appropriations have been received from Congress, U.S. DOE, U.S. EPA, and IDHW Project Managers will review the level 
of available appropriated funds and the most recent estimated cost of conducting activities required under the Agreement. If funding is 
requested as described in this Part, and if appropriated funds are not available to fulfill U.S. DOE's obligations under this Agreement, 
the Parties shall attempt to agree upon appropriate adjustments to the dates that require the payment or obligation of such funds. 
Subject to the terms of this Agreement, if no agreement on appropriate adjustments can be reached, U.S. EPA and IDHW reserve the 
right to initiate any other action which would be appropriate absent this Agreement. Initiation of any such actions shall not release the 
Parties from their other obligations under this Agreement. Acceptance of this paragraph, however, does not constitute a waiver by 
U.S. DOE that its obligations under this Agreement are subject to the provisions of the Anti-Deficiency Act, 31 U.S.C. § 1341. In any 
action by U.S. EPA or IDHW to enforce any provision of this Agreement, U.S. DOE may raise as a defense that its failure or delay 
was caused by the unavailability of appropriated funds. 


28.6 If appropriated funds are available to U.S. DOE's Office of Environmental Restoration (or other relevant U.S. DOE office, to the 
extent they are responsible for implementing this Agreement), to fulfill U.S. DOE's obligations under this Agreement, U.S. DOE shall 
obligate the funds in amounts sufficient to support the requirements specified in the Agreement unless otherwise directed by Congress 
or the President, or unless those requirements are modified in accordance with provisions of this Agreement. 


28.7 The participation by U.S. EPA and IDHW under this Part is limited solely to the aforementioned and is in no way to be construed 
to allow U.S. EPA and IDHW to become involved with the internal U.S. DOE budget process, nor to become involved in the Federal 
budget process as it proceeds from U.S. DOE to the Office of Management and Budget and ultimately to Congress through the 
President's submittal. Nothing herein shall affect U.S. DOE's authority over its budgets and funding level submissions. 
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XXIX. Creation of Danger/Emergency Action 


29.1 In the event U.S. EPA or IDHW determine that activities conducted pursuant to this Agreement, or any other circumstances or 
activities, are creating an imminent and substantial endangerment to the health or welfare of the people at EML, or in the surrounding 
area, or to the environment, either U.S. EPA or IDHW may require or order U.S. DOE to stop further implementation of this 
Agreement for twenty-four (24) hours or, upon agreement of the Parties, such period of time as needed to abate the danger. Any 
unilateral work stoppage for longer than twenty-four (24) hours requires the concurrence of the appropriate Lead Agency DRC 
representative. 


29.2 In the event U.S. DOE determines that activities undertaken in furtherance of this Agreement or any other circumstances or 
activities at INEL are creating an imminent and substantial endangerment to the health or welfare of people at INEL, or in the 
surrounding areas, or to the environment, U.S. DOE may stop implementation of this Agreement for such periods of time necessary 
for the Lead Agency to evaluate the situation and determine whether U.S. DOE should proceed with implementation of the Agreement 
or whether the work stoppage should be continued until the danger is abated. U.S. DOE shall notify the Project Managers as soon as 
possible, but not later than twenty-four (24) hours after such stoppage of work, and provide the Lead Agency with documentation of 
its analysis in reaching this determination. If the Lead Agency disagrees with U.S. DOE's determination, it may require U.S. DOE to 
resume implementation of this Agreement. 


29.3 If the Lead Agency concurs in the work stoppage by U.S. DOE, or if U.S. EPA or IDHW require or order a work stoppage, U.S. 
DOE's obligations shall be suspended and the time periods for performance of that work, as well as the time period for any other work 
dependent upon the work, which was stopped, shall be extended, pursuant to Part XIII, or such period of time as U.S. EPA and IDHW 
determines is reasonable under the circumstances. Any disagreements pursuant to this Part shall be resolved through the dispute 
resolution procedures in Part IX by referral directly to the DRC committee. 


29.4 U.S. DOE shall prepare and provide U.S. EPA and IDHW Project Managers a copy of the documentation required in Paragraph 
29.2 immediately, but no later than ten (10) working days after stoppage of work. 
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XXX. Amendment of Agreement 


30.1 Except as provided in Paragraph 30.2, this Agreement may only be amended by, unanimous agreement of the Parties or upon 
completion of Dispute Resolution, as applicable. 


30.2 Amendments pursuant to Parts VIII(D), (E), and (G), XIII, XV, XVI, and XIX may be made by the unanimous agreement of the 
Project Managers. 
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30.3 Any such amendment shall be in writing, shall become effective on the date it is signed by all the Parties, and shall be 
incorporated into, and modify, this Agreement. 
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XXXI. Reservation of Rights 


31.1 The Parties have determined that the activities to be performed under this Agreement are in the public interest. U.S. EPA and 
IDHW agree that compliance with this Agreement shall stand in lieu of any administrative and judicial remedies against U.S. DOE 
which are available to U.S. EPA and IDHW regarding releases or threatened releases of hazardous substances at INEL which are the 
subject of the activities performed by U.S. DOE under this Agreement. 


31.2 Nothing in this Agreement shall preclude U.S. EPA or IDHW from exercising any administrative or judicial remedies available 
to them under the following circumstances: 


(a) In the event or upon the discovery of a violation of, or noncompliance with, any provision of RCRA or HWMA, including 
any discharge or release of hazardous waste which is not addressed by this Agreement; or 


(b) Upon discovery of new information regarding hazardous substances, including but not limited to, information regarding 
releases of hazardous substances to the environment which is not addressed by this Agreement; or 


(c) Upon U.S. EPA's or IDHW's determination, after dispute resolution, that a proposed remedy will not be protective of human 
health and the environment under CERCLA. If IDHW exercises its rights under this subparagraph, it shall withdraw from the 
Agreement with respect to the ROD at issue within sixty (60) days following the effective date of the ROD. 


31.3 In the event of a judicial dispute concerning IDHW authority over any hazardous substance at a WAG, IDHW shall continue in 
the lead role as provided herein as to the issues in dispute except in exceptional circumstances as determined jointly by U.S. EPA and 
IDHW. As to the issues under judicial dispute, U.S. EPA shall select the remedy during the pendency of the judicial dispute or in the 
event of a judicial decision limiting IDHW's authority to do so. 


31.4 Neither U.S. EPA nor IDHW shall be held out as a Party to any contract entered into by U.S. DOE to implement the 
requirements of this Agreement. 


31.5 This Agreement shall not be construed to limit in any way the right provided by law to the public or any citizen to obtain 
information about the work to be performed under this Agreement or to sue or intervene in any action to enforce state or federal law. 


31.6 Except as provided herein, U.S. DOE is not released from any liability which may have pursuant to any provisions of state and 
federal law. U.S. DOE is not released from any claim or liability for destruction or loss of natural resources. 


31.7 This Agreement shall not transfer U.S. EPA's authorities as prohibited by Section 120 of CERCLA, 42 U.S.C. § 9620 (g), or in 
any way authorize a physically inconsistent response action, as prohibited by Section 122 (e) (6) of CERCLA, 42 U.S.C. w 122 (e) 
(6), or provide for review inconsistent with Section 113 (h) of CERCLA, 42 U.S.C. w 9613 (h), subject to exhaustion of rights under 
Part IX. 


31.8 IDHW reserves the right under HWMA to enforce permit requirements, including corrective action. IDHW agrees to exhaust its 
rights under Part IX prior to taking any action to enforce the permit corrective action requirements. 


31.9 In the event of any administrative or judicial action by U.S. EPA or IDHW under this Part, all Parties reserve all rights, claims, 
and defenses available under law, including the right to contest the legal enforceability of State corrective action or other requirements 
against U.S. DOE. 
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XXXII. Relationship to U.S. DOE's Five-Year Plan 


32.1 U.S. DOE is preparing an Environmental Restoration and Waste Management Five-Year Plan (the "Five-Year Plan") to identify, 
integrate, and prioritize U.S. DOE's compliance and cleanup activities at all U.S. DOE nuclear facilities and sites. The Five-Year Plan 
will assist U.S. DOE in addressing environmental requirements at its facilities and sites and in developing and supporting its budget 
requests. U.S. DOE will update the Five-Year Plan on an annual basis. 


32.2 The terms of the Five-Year Plan shall be consistent with the provisions of this Agreement, including all requirements and 
schedules contained herein; U.S. DOE's Five-Year Plan shall be drafted and updated in a manner that ensures that the provisions of 
this Agreement are incorporated into the U.S. DOE planning and budget process. Nothing in the Five-Year Plan shall be construed to 
affect the provisions of this Agreement. 
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32.3 U.S. DOE is developing a national prioritization system for inclusion in the Five-Year Plan. U.S. DOE's application of its 
national prioritization system may indicate to U.S. DOE that amendment or modification of the provisions and/or schedules 
established by this Agreement is appropriate. In that event, U.S. DOE may request, in writing, amendment or modification of this 
Agreement, including deadlines established herein. Where the Parties are unable to reach agreement on a requested amendment or 
modification, U.S. DOE may invoke the dispute resolution provisions of this Agreement. Pending resolution of any such dispute, the 
provisions and deadlines in effect pursuant to this Agreement shall remain in effect and enforceable in accordance with the terms of 
this Agreement. Any amendment or modification of this Agreement will be incorporated, as appropriate, in the annual update to U.S. 
DOE's Five-Year Plan. 
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XXXIII. Severability 


33.1 If any provision of this Agreement is ruled invalid, illegal, or unconstitutional, the remainder of the Agreement shall not be 
affected by such ruling. 
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XXXIV. Effective Date 


34.1 This Agreement is effective upon signature by all Parties. 


Signature sheet for the foregoing Federal Facility Agreement and Consent Order for the Idaho National Engineering Laboratory 
among the U.S. Environmental Protection Agency, the U.S. Department of Energy, and the Idaho Department of Health and Welfare. 


EFFECTIVE this 9th day of December, 1991.



FOR THE UNITED STATES DEPARTMENT OF ENERGY:



[s] 12/09/91

AUGUSTINE A. PITROLO Date

U.S. Department of Energy

Idaho Field Office



[s] 12/09/91

THERON M. BRADLEY Date

Manager, Naval Reactors Idaho Branch Office

U.S. Department of Energy



REPRESENTED BY:

Brett Bowhan, Esq.

Dean Monroe, Esq.

Debra Wilcox, Esq.



Copied from original



Signature sheet for the foregoing Federal Facility Agreement and

Consent Order for the Idaho National Engineering Laboratory among

the U.S. Environmental Protection Agency, the U.S. Department

of Energy, and the Idaho Department of Health and Welfare.
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EFFECTIVE this 9th day of December, 1991.



FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:



[s] 12/09/91



DANA A. RASMUSSEN Date Regional Administrator, Region 10 U.S. Environmental Protection Agency REPRESENTED BY: 
Monica Kirk, Esq. Copied from original Signature sheet for the foregoing Federal Facility Agreement and Consent Order for the 
Idaho National Engineering Laboratory among the U.S. Environmental Protection Agency, the U.S. Department of Energy, and the 
Idaho Department of Health and Welfare. EFFECTIVE this 9th day of December, 1991. FOR THE IDAHO DEPARTMENT OF 
HEALTH AND WELFARE: [s] 12/09/91 CECIL D. ANDRUS Date Governor State of Idaho REPRESENTED BY: Curt Fransen, 
Esq. Copied from original 
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Attachment A - Action Plan for Implementation of the Federal Facility Agreement and 
Consent Order 


Appendix A: Enforceable Deadlines, Operable Units and CERCLA Process Tracks, and Schedule 


Appendix B: No Further Action Determination 


The U.S. Department of Energy, U.S. Environmental Protection Agency-Region 10 and the State of Idaho have completed a review of 
the referenced information for (Name) hazardous site, as it pertains to the INEL Federal Facility Agreement of (Date). Based on this 
review, the Parties have determined that no further action for purposes of investigation or study is justified. This decision is subject to 
review at the time of issuance of the Record of Decision. 


Brief Summary of the basis for no further action: 


References: 


DOE Project Manager 



EPA Project Manager 



Idaho Project Manager 



Appendix C: Preliminary Scoping Track 2 
Summary Report Outline 


Preliminary Scoping Track 2

Recommended Summary Report Outline



1.0 Introduction

2.0 Site Background

3.0 Description of Hazardous Substances

4.0 Groundwater Concerns (if applicable)

5.0 Surface Water Concerns (if applicable)

6.0 Air Concerns (if applicable)

7.0 Health and Environmental Concerns

8.0 Quality Assurance/Quality Control

9.0 Recommendations for Remedial Action

10.0 References

Appendices



date



date



date
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Appendix D: Project Manager Designations 


Mr. Jerry Lyle, Acting Deputy Director

Environmental Restoration and Waste Management

U.S. Department of Energy

Field Office, Idaho

785 DOE Place, MS 1115

Idaho Falls, ID 83401-1562



Mr. Wayne Pierre, Chief

Federal Facility Section

U.S. Environmental Protection Agency

Region 10

1200 Sixth Avenue

Seattle, WA 98101



Mr. Dean Nygard, Superfund Project Supervisor

Hazardous Materials Bureau

Idaho Department of Health and Welfare

1410 N. Hilton

Boise, ID 83706
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Attachment B - Mutual Cooperative Funding Agreement 


Action Plan 
Table of Contents 


Acronyms 


1.0 Introduction 


1.1 Action Plan Goal 


1.2 CERCLA Philosophy/Strategy 


1.3 CERCLA Integration with Other Programs 


2.0 CERCLA Process 


2.1 CERCLA Process Overview 


2.2 Initial Operable Unit Screening 


2.3 Preliminary Scoping Track 1 


2.4 Preliminary Scoping Track 2 


2.5 Interim Action Planning 


2.6 RI/FS Scoping Process 


2.7 RI/FS Implementation 


2.8 Decision Process 


2.9 ROD Schedule 


2.10 Post-ROD Process 


2.11 RD/RA Scoping Process 


2.12 Remedial Design Process 


2.13 Remedial Action Process 


2.14 Operation and Maintenance 


3.0 WAG Concept and Descriptions 


3.1 WAG 1 


3.2 WAG 2 


3.3 WAG 3 
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3.4 WAG 4



3.5 WAG 5



3.6 WAG 6



3.7 WAG 7



3.8 WAG 8



3.9 WAG 9



3.10 WAG 10



3.11 Drinking Water Actions



4.0 Project Management 


4.1 Project Manager Roles and Responsibilities 


4.2 Lead Agency Concept 


4.3 Project Managers' Meeting 


4.4 Recommended Training and Qualifications 


5.0 Data Quality Objectives and Risk Assessment 


Appendix A 


Enforceable Deadlines, Operable Units and CERCLA Process Tracks, and Schedule 


Appendix B 


No Further Action Determination 


Appendix C 


Preliminary Scoping Track 2 Summary Report Outline 


Appendix D 


Project Manager Designations 


Acronyms 


AEA - Atomic Energy Act



ANLW - Argonne National Laboratory West



ANP - Aircraft Nuclear Propulsion



ARA - Auxiliary Reactor Area



ATR - Advanced Test Reactor



BORAX - Boiling Water Reactor Experiment



BRA - Baseline Risk Assessment



CERCLA - Comprehensive Environmental Response, Compensation and Liability Act



CFA - Central Facilities Area



COCA - Consent Order and Compliance Agreement



CSM - Conceptual Site Model



D&D - Decontamination and Decommissioning



DOD - Department of Defense



DQO - Data Quality Objective



EBR-I - Experimental Breeder Reactor-I



EBR-II - Experimental Breeder Reactor-II
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H&SP - Health and Safety Plan



HWMA - Hazardous Waste Management Act



IA - Interim Action



ICPP - Idaho Chemical Processing Plant



IDHW - Idaho Department of Health and Welfare



IET - Initial Engineering Test Facility



INEL - Idaho National Engineering Laboratory



LCCDA - Liquid Corrosive Chemical Disposal Area



LDU - Land Disposal Unit



LOFT - Loss of Fluid Test Facility



NCP - National Oil and Hazardous Substances Pollution Contingency Plan



NEPA - National Environmental Policy Act



NODA - Naval Ordnance Disposal Area



NRF - Naval Reactor Facility



O&M Plan - Operation and Maintenance Plan



OU - Operable Unit



PBF - Power Burst Facility



PREPP - Process Experimental Pilot Plant



QAPjP - Quality Assurance Project Plan



QAPP - Quality Assurance Program Plan



RCRA - Resource Conservation and Recovery Act



RD/RA - Remedial Design/Remedial Action



RI/FS - Remedial Investigation/Feasibility Study



ROD - Record of Decision



RWMC - Radioactive Waste Management Complex



SAP - Sampling and Analysis Plan



SDA - Subsurface Disposal Area



SMC - Specific Manufacturing Capability



SOW - Statement of Work



SPERT - Special Power Excursion Reactor Test



SRPA - Snake River Plain Aquifer



SWEPP - Stored Waste Examination Pilot Plant



SWMU - Solid Waste Management Unit



TAN - Test Area North



TRA Test Reactor Area



TSA - Transuranic Storage Area
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TSF - Test Support Facility 


U.S. DOE - United States Department of Energy 


U.S. EPA - United States Environmental Protection Agency 


WAG - Waste Area Group 


WAG 1 - Waste Area Group 1 - Test Area North (TAN) 


WAG 2 - Waste Area Group 2 - Test Reactor Area (TRA) 


WAG 3 - Waste Area Group 3 - Idaho Chemical Processing Plant (ICPP) 


WAG 4 - Waste Area Group 4 - Central Facilities Area (CFA) 


WAG 5 - Waste Area Group 5 - Power Burst Facility (PBF)/Auxiliary Reactor Area (ARA) 


WAG 6 - Waste Area Group 6 - Experimental Breeder Reactor No. I (EBRI) 


WAG 7 - Waste Area Group 7 - Radioactive Waste Management Complex (RWMC) 


WAG 8 - Waste Area Group 8 - Naval Reactor Facility (NRF) 


WAG 9 - Waste Area Group 9 - Argonne National Laboratory West (ANLW) 


WAG 10 - Waste Area Group 10 - Miscellaneous surface sites and liquid disposal areas throughout the INEL that are not included 
within other WAGs 


WRRTF - Water Reactor Research Test Facility 


1.0 Introduction 


This Action Plan implements the Idaho National Engineering Laboratory (INEL) Federal Facility Agreement and Consent Order 
(FFA/CO), hereafter referred to as "the Agreement." 


1.1 Action Plan Goal 


U.S. Department of Energy (U.S. DOE), U.S. Environmental Protection Agency (U.S. EPA), and Idaho Department of Health and 
Welfare (IDHW) have a common goal to ensure that releases or threatened releases of hazardous substances at the INEL are 
thoroughly investigated in accordance with the National Contingency Plan (NCP) and that appropriate response actions are 
undertaken and completed as necessary to protect human health and the environment. 


The purposes of the Agreement are to: 


● 	 Establish a procedural framework and schedule for developing, prioritizing, implementing, and monitoring appropriate response 
actions at the INEL in accordance with the Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA), Resource Conservation and Recovery Act (RCRA), and Idaho Hazardous Waste Management Act (HWMA) 


Facilitate cooperation, exchange of information, and participation of the Parties in such actions 


Minimize duplication of analyses and documentation 


Expedite the cleanup process to the maximum extent possible consistent with protection of human health and the 
environment and 


● Supersede the existing RCRA 3008(h) Consent Order and Compliance Agreement (COCA) executed on July 10, 1987 


1.2 CERCLA Philosophy/Strategy 


CERCLA's implementing regulation, the NCP, has a "bias for action." A fundamental goal of cooperative efforts by U.S. DOE, U.S. 
EPA, and IDHW in implementing this Agreement is that remedial action be emphasized. This goal recognizes that no reasonable 
amount of investigation can resolve all uncertainty and that once remedial actions are initiated they must be able to accommodate 
deviations from original hypotheses. This approach encourages timely remedy selection, flexibility for remedial action, and 
contingencies to respond to new information discovered during investigations. 


The Parties support this "bias for action" position and the environmental restoration program for the INEL will proceed based on the 
following: 


Interim actions under the NCP will be used to proceed quickly with cleanup. 


Site characterization will be planned on the basis of optimizing field sampling and maximizing use of available data. 
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Treatability studies will proceed promptly to establish technologies that are appropriate for restoration of complex units. 


1.3 CERCLA Integration with Other Programs 


1.3.1 Transition from RCRA to CERCLA 


The Agreement to which this Action Plan is attached supersedes the INEL COCA. This effectively moves the investigation and 
cleanup of releases at the INEL from a RCRA to a CERCLA process. Although data gathered and planning accomplished to date are 
of future value in the CERCLA process, requirements pursuant to the COCA cease at the time of the Agreement's execution. 


All waste management units identified for consideration under the COCA are accounted for in the transition to the Agreement. In 
some instances, this is accomplished by simply identifying those COCA units that will receive no further consideration under the new 
Agreement. Evaluation of existing data does not indicate a basis for potential risk for these units. Consensus was reached by the 
Parties to the Agreement regarding the No Action designation. Many of these units were already approved under terms of the COCA 
for deletion from further consideration. Descriptions of units in this category, including the rationale for the No Action 
determinations, will be in the INEL Administrative Record and will support the appropriate Record of Decision (ROD) for each 
Waste Area Group (WAG). All units not in this category were assigned to operable units (OUs) within the CERCLA process 
described in this Action Plan. 


Thirty, Land Disposal Units (LDUs) were identified under the COCA. All 30 of these LDUs will be evaluated under this Agreement. 
Units retaining the RCRA LDU designation will be remediated under the CERCLA process in accordance with the applicable 
substantive requirements of RCRA/HWMA, if an unacceptable risk to human health or the environment is demonstrated. 


1.3.2 Integration with Other Programs 


Releases or threatened releases of hazardous substances under regulatory programs that require investigation and study for cleanup are 
addressed under this Action Plan. 


2.0 CERCLA Process 


This section describes the process that will be followed in implementing this Action Plan and applying the CERCLA process, as 
defined in the NCP, to the remedial effort at the INEL. The process is presented in a series of flow charts with associated generic time 
lines (Figures 2.1 through 2.3) and the brief narrative descriptions below. Each flow chart identifies the primary and secondary 
documents associated with the process or "track" shown in the flow chart. Schedules, including enforceable deadlines, based on 
application of this process are shown in Appendix A as Figure A. Deadlines for primary documents derived from those schedules are 
in Table A. 1, Appendix A. Specific target dates for the completion of secondary documents will be established during the 
development of Scopes of Work. Schedules and deadlines may be extended for good cause pursuant to Part XIII of the Agreement. 


2.1 CERCLA Process Overview 


Figure 2.1 presents a general overview of the process that will be used to achieve appropriate remedial action decisions for the various 
operable units at the INEL. Consistent with the "bias for action" philosophy, the Action Plan encourages and provides the necessary 
flexibility to reach an early determination on an OU when there is sufficient information. The determination may be that no further 
action is necessary, that an interim action is appropriate, or that the OU should proceed through the Remedial Investigation/ 
Feasibility Study. (RI/FS) process to a final action. This flexibility is supported by establishing generic "tracks" allowing consistency 
between the scope and duration of investigations and complexity of associated documentation, and between the scope and complexity 
of the problems being addressed. The process to reach expeditious decisions is depicted in Figure 2.1 by showing that an interim 
action OU can be broken off from any track and proceed directly to the Interim Action track and then to the Decision or ROD process 
at any time during the process when there is adequate information to support such a decision. The process also provides Project 
Managers with the flexibility to prioritize work and organize OUs in a manner which will achieve the most benefit with available 
funds. 


Under this process, each potential source area at the INEL is categorized into an Operable Unit group and for investigation or 
remedial activities. Actions are performed as necessary to abate health or environmental concerns in accordance with the NCP. Those 
Operable Units which are determined to pose a significant but acceptable risk and have the potential to contribute to the overall 
cumulative risk are designated for further evaluation. The consideration of a source area's contribution to the cumulative risk will be 
evaluated under an appropriate RI/FS risk assessment. 


The following subsections describe the individual generic tracks. 


See Original for Figure/Diagram/Graphic 


2.2 Initial Operable Unit Screening 
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The initial OU screening activity was conducted before the Agreement approval and, therefore, does not include a time line. The 
screening process is depicted in Figure 2.2. During this activity, individual Solid Waste Management Units (SWMUs) or potentially 
hazardous sites were identified for each WAG. 


The extent of existing information and information gaps was identified sufficiently to assign the unit to the appropriate track. A No 
Further Action Determination was made only if there was no justification to further address the unit. Justification was based on the 
determination that no hazardous substances were released, or that an approved summary assessment existed under the COCA and 
there was no evidence of radiological contamination. If a clear No Further Action Determination could not be made, the unit was 
assigned to an interim action track or designated for further investigation. All No Further Action Determinations are subject to review 
at the time of issuance of the next appropriate ROD. 


Interim action OUs were established only on the basis that the action would prevent exposure, would control risk, would be consistent 
with the expected final remedy, and was of sufficient priority to justify an immediate commitment of resources. 


Following assignment to the appropriate track, potentially hazardous sites were combined on a WAG basis into OUs in keeping with 
the NCP definition of an OU as a discrete action that constitutes an incremental step toward comprehensively addressing site 
problems. Table A.2, Appendix A, identifies the OUs and presents the tracks on which each OU will be managed. Table A.2 also 
shows the units that received a No Further Action Determination during initial OU screening. On the basis of new information 
developed during the CERCLA process, the Project Managers may move potentially hazardous sites between OUs and may add or 
reorganize OUs to create new ones. 


2.3 Preliminary Scoping Track 1 


The Preliminary Scoping Track 1 process is appropriate for OUs that probably will not require further characterization as a basis for a 
decision for no further action. Track 1 studies are by definition envisioned to be evaluations of existing data. If the data evaluation 
requires more than minimal field characterization, the OU site should be in a Track 2 study (see Section 2.4). 


As shown in Figure 2.3, the potential outcomes of a Track 1 study are proceeding to a No Further Action Determination, a Track 2 
study, an interim action, or the RI/FS scoping process. These latter three tracks would be recommended if the data and qualitative risk 
evaluations identify unanticipated contamination or unacceptable risk potential. 


Track 1 investigations supporting No Further Action Determinations are presented to the Project Managers on a quarterly basis during 
Project Managers' meetings. The Project Managers sign the No Further Action Determination and it is placed in the OU 
Administrative Record. An example of a No Further Action Determination is shown in Appendix B. The Project Managers evaluate 
the recommendations to proceed to Track 2, interim action, or RI/FS scoping and the Agreement is modified as appropriate under Part 
XXX to reflect the recommendations. 


See Original for Figure/Diagram/Graphic 


2.4 Preliminary Scoping Track 2 


Preliminary Scoping Track 2, shown in Figure 2.4, is appropriate for OUs that require field data collection before a decision can be 
made for No Further Action or interim action of the unit. Because the Track 2 is designed for field data collection, sufficient time (18 
months) is allowed to develop the needed planning documentation and to conduct the field investigation and laboratory analyses 
(Figure 2.5). Track 2 begins with the development of a Scope of Work (SOW) that summarizes scope, schedule, and deliverables. 
Track 2 studies end with the development of a Scoping Summary Report. A generic outline of this report is included as Appendix C. 


Track 2 investigations could result in the OU proceeding to RI/FS scoping if a No Further Action or interim action decision is not 
justified by the data collected during Track 2 investigations. 


Track 2 may also consist of the integrated demonstration of innovative technologies that represent potential INEL remediation 
processes. In this case, a Work Plan in lieu of a Sampling and Analysis Plan (SAP) would be developed. A summary report on the 
evaluation of the demonstration will be prepared. Both the Work Plan and the summary report would have secondary document status. 
The information generated in this type of Track 2 would support future interim action decisions or the evaluation of the technology, 
during RI/FS implementation. 


2.5 Interim Action Planning 


An interim action is undertaken to eliminate, reduce, or control hazards posed by a site or to expedite completion of total site cleanup. 
The interim action planning process may be initiated any time the data will provide sufficient Justification and when the Project 
Managers agree that immediate action is appropriate. 


An SOW initiates the interim action process (see Figure 2.6). Data are compiled, qualitative risk findings are established, and 
appropriate technologies are reviewed during a 5-month period (see Figure 2.7). This information is used to develop a proposed plan 
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that initiates the decision process. 


2.6 RI/FS Scoping Process 


The RI/FS scoping process, as described in the NCP and in the CERCLA RI/FS Guidance (October 1988, Interim Final), is basically 
the planning process for the RI/FS, beginning with development and approval of an SOW and culminating in the preparation and 
approval of the RI/FS Work Plan and other associated planning documents (see Figure 2.8). A 10-month time period is provided for 
this effort. Figure 2.9 provides a general time line for the tasks involved. 


See Orginal for Figures/Diagrams/Graphics 


The SOW referenced in Figure 2.8 contains a general description of the activities that will occur during the implementation of the 
RI/FS. It also provides adequate information about the scope of the investigation to allow Project Managers to estimate costs and 
amend established deadlines as necessary. 


2.7 RI/FS Implementation 


Figures 2.10 and 2.11 show a generic flow chart and time line for RI/FS implementation. The process follows the standard CERCLA 
RI/FS process and is estimated to take 20 months for completion. Treatability studies should be included in the RI/FS process as 
needed. 


2.8 Decision Process 


The decision process, shown in Figure 2.12 with a generic time line in Figure 2.13, is initiated when there is adequate information to 
select an interim or final remedy for an OU. The decision process is initiated with the submittal by U.S. DOE of the draft proposed 
plan for review. The OU Administrative Record is updated as necessary throughout the process to ensure that it includes all 
documentation pertinent to the remedial action decision. All public review and comment periods, responsiveness summaries, and 
other mechanics of the decision process follow the NCP, U.S. EPA guidance, and the INEL Community Relations Plan. Within 6 
months of submittal of the proposed plan for lead and support agency review, the U.S. DOE should submit the draft ROD for lead and 
support agency review. The draft ROD then proceeds through the normal review and comment incorporation cycle of a primary 
document. When the ROD is signed, the decision process is complete. If the ROD requires remedial action, the Remedial Design and 
Remedial Action Work Plan are developed after ROD completion to define the schedules for completion of remedial design and 
remedial action. 


Interim actions are preliminary by nature. All interim actions must be followed by a final decision and supported by, a risk assessment 
to evaluate the residual risks to human health and the environment. In most cases, the comprehensive RI/FS for each WAG will 
provide the vehicle for the decision. 


2.9 ROD Schedule 


Figure A and Table A.1 (Appendix A) provide the schedules for all INEL OU RODs. These schedules will be refined through 
prioritization occurring during Project Manager meetings (see Section 4.0, Project Management) and will be based on new technical 
information and budget availability. Enforceable deadlines are included in the schedules. The critical-path schedule is based on the 
following conditions: 


Submittal of the last RI/FS report for all facility-specific WAGs (WAGs 19) will be prior to submittal of the draft RI/FS Work 
Plan for the last "blanketing" RI/FS for WAG 10. 


Submittal of the last Track 2 Summary Report for each WAG will be prior to submittal of the last RI/FS SOW for that WAG. 


All Track 1 reviews for each WAG will be completed prior to the submittal of the last Track 2 SAP for that WAG. 


See Original for Figures/Diagrams/Graphics 


2.10 Post-ROD Process 


A general process and documentation are necessary to implement RODs at the INEL. Post-ROD activities include the Remedial 
Design (RD) and Remedial Action (RA) phases. The RD/RA process will be streamlined, to the extent possible, to meet the CERCLA 
requirement to commence substantial continuous physical onsite remedial action within 15 months of issuance of a ROD. 


2.11 RD/RA Scoping Process 


Part 12.2 of the Agreement states that U.S. DOE will, within 21 days of issuance of the ROD, propose target dates and deadlines for 
completion of post-ROD documents. This requirement will be met for the RD phase through the submittal of an RD/RA SOW. The 
RD/RA SOW will establish deadlines for submittal of two primary documents required by Part VIII of the Agreement, the Remedial 
Design and the RA Work Plan. The RD/RA SOW establishes the overall strategy for managing the RD/RA and, therefore, applies to 
all phases and remedial work elements. The RD/RA SOW will include, at a minimum, the following: 
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Strategy for RD/RA and rationale for remedial work element breakout 
Recommended RD/RA approach including: 


- critical path schedule for the RD/RA process through RA work element commencement 


- funding needs and funding availability for RD/RA 


- brief description of the scope of each remedial work element 


- plans to expedite RD/RA 


Description of issues that remain to be resolved or that require further analysis 


Identification of elements of the Community Relations Plan that will be implemented during RD/RA 


Because it is not possible to define a single set of secondary documents that will be useful in all cases, the RD/RA SOW will establish 
the secondary documents associated with the RD phase and the target submittal dates for each ROD. Comments received on 
secondary RD documents will be incorporated into the following primary remedial design document, recognizing that RD secondary 
documents represent incremental steps toward completing the Remedial Design. 


For complex remedies, the Project Managers may determine that RD/RA will be best accomplished by dividing the RD and the RA 
processes into smaller, more manageable remedial work elements. A remedial work element is a portion of a project that has been 
broken out through phasing. The criteria for phasing may be the availability of existing information, type of waste, type of media 
involved, technology requirements, and/or funding availability. Although the Agreement identifies the Remedial Design and the RA 
Work Plan as separate primary documents, the Project Managers may choose to combine these documents into a single primary 
document. In this instance, elements of the RA Work Plan will be incorporated into the Remedial Design. 


To streamline the RD/RA process, the RD/RA SOW is not defined as a primary or secondary document in the Agreement. The lead 
and support agencies will have 30 days after submittal to invoke dispute resolution regarding its content. However, all three Project 
Managers intend to participate in the development of the RD/RA SOW. Given the 21-day time-frame for submittal of the RD/RA 
SOW, it will be a brief document (10 to 15 pages, mostly figures and tables). 


2.12 Remedial Design Process 


In most cases, the Remedial Design phase will be initiated with the development of the RD Work Plan, a secondary document. For 
simple remedies, a separate RD Work Plan may not be necessary and the typical elements of the RD Work Plan could be incorporated 
into the RD/RA SOW. For complex remedies, a separate RD Work Plan may be developed for each identified work element. The RD 
Work Plan will include: 


Scope of preliminary and/or draft design documents 


Cost estimate for the RD phase 


Requirements for correlations between plans and specifications 


Identification of substantive permit requirements (see Part VII C of the Agreement) 


Identification and schedules for the preparation of other design elements (e.g., Additional Required Studies, Operation and 
Maintenance (O&M) Plan, Quality Assurance Project Plan (QAPjP), Site Health and Safety (H&S) Plan) 


Design approval procedures and requirements. 


Given the critical nature of the RD, it will be necessary to provide the agencies with early design documents to ensure that consensus 
is maintained. This will be accomplished through the submittal of secondary design documents. In general, at least one secondary 
design document, the Preliminary Design, will be submitted. The Preliminary Design will typically represent 30% completion of plans 
and specifications. If available, preliminary results of any additional required studies may be included. 


The Remedial Design will include: 


Plans and specifications for remedial action including design analysis and construction drawings and specifications 


Cost estimate for remedial action 


O&M Plan 


QAPjP 


Site H&S Plan 


Results of additional required studies, if any. 


The Draft RD (Prefinal Design) will include all aspects of the design and be essentially complete. It will be considered representative 
of approximately 90% design completion. The final 10% of the design will include the resolution of comments on the Draft RD and 
preparation of reproducible construction drawings and specifications ready for bid advertisement. These changes and additions will be 
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included in the Draft Final RD, which is the 100% design. 


2.13 Remedial Action Process 


The RA Work Plan will incorporate, by reference, pertinent aspects of the RD Work Plan. It will 


● Specify any relevant changes in the content of the RD Work Plan arising from the design effort 


● 	 Update and expand upon schedules in the RD Work Plan by including dates for the submittal of primary and secondary 
documents for that remedial work element 


● Update and expand upon the cost estimate for RA in the RD and 


● Identify additional RA secondary documents 


The remedial action process includes the preparation of at least one primary and one secondary document. The Prefinal Inspection 
Report will be a secondary document that will include: 


● Outstanding construction requirements 


● Actions required to resolve items 


● Completion date and 


● Date of final inspection 


The prefinal inspection will be conducted by the Project Managers, at a minimum, and possibly by an independent fourth party. DOE 
will prepare the Prefinal Inspection Report. Although DOE will respond to comments received, the Prefinal Inspection Report will not 
be revised but, rather, will be finalized in the context of the primary RA Report. To the extent possible, RA Reports for individual 
work elements will be consolidated into a single RA Report. 


The RA Report will be prepared at the completion of remedial action and will include: 


● A brief description of outstanding items from the Prefinal Inspection Report 


● Synopsis of work defined in RA Work Plan and certification that this work was performed 


● Explanation of any modifications to the RA Work Plan 


● Certification that the remedy is operational and functional; and 


● Documentation necessary to support deletion of the site from the NPL, as discussed in Part XXV of the Agreement. 


2.14 Operation and Maintenance 


At the completion of O&M activities, the DOE will prepare and submit an O&M Report to the EPA and IDHW. To the extent 
possible, O&M Reports for individual work elements will be consolidated into a single O&M Report. This primary document will 
include the following elements: 


Description of O&M activities performed 


Results of site monitoring, verifying that the remedy meets the performance criteria and 


Explanation of additional O&M (including monitoring) to be undertaken at the site 


3.0 WAG Concept and Descriptions 


The INEL is divided into WAGs to facilitate environmental remediation efforts. WAGs 1 through 9 generally correspond to U.S. 
DOE-INEL operational facilities, while WAG 10 corresponds to overall concerns associated with the Snake River Plain Aquifer 
(SRPA) and those surface and subsurface areas not included in the bounds of the facility-specific WAGs. 


Groundwater quality of the SRPA is a significant concern. The SRPA is a dynamic system that is common to the entire INEL and is 
not controlled by institutional boundaries. Therefore, treating the regional concerns of the SRPA beneath the INEL as an independent 
OU within WAG 10 is logical from an environmental restoration viewpoint. 


Individual WAGs (1-9), in addition to including all SWMUs and other potentially hazardous units associated with the WAG and the 
surface area encompassed by them, address subsurface concerns including the vadose zone, perched aquifers, and the SRPA to the 
extent those concerns are specific to the WAG and its sources of contamination. WAG 10 addresses all regional SRPA concerns 
related to the INEL that cannot be adequately addressed on a WAG-specific basis. In addition, WAG 10 includes those surface and 
subsurface areas not included in the bounds of the facility-specific WAGs. Only under certain circumstances, as agreed by the Project 
Managers, are regional aquifer concerns addressed in a specific WAG (19). 


In addressing WAG-specific aquifer concerns, the individual WAG investigations are not intended to characterize the aquifer or 
extent of aquifer contamination to great distances beyond the WAG boundary but are intended to obtain adequate information to make 
WAG-specific remedial action decisions. 
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As a general rule, WAG (1-9) investigations are intended to be conducted within approximately 1,000 feet of WAG facility fence 
lines or other recognized administrative boundaries. 


Validated data compiled from all WAGs are routinely evaluated by U.S. DOE to determine if potential regional (non or multiple 
WAG-specific) problems have become evident. This activity involves more than one WAG and is considered to be part of the general 
administrative management function of the INEL Environmental Restoration Program. As such, it does not have a lead/support 
agency associated with it. Status of this activity is, however, a subject of Project Managers' meetings. If a problem or potential 
problem is identified, the situation could be considered as a candidate for interim action, remedial action under a facility pacific 
WAG, or remedial action under WAG 10, as determined by the Project Managers. 


Ten WAGs are located at the INEL. A separate section describes each WAG; the WAG locations at the INEL are presented in Figure 
3.1. The facility-specific WAGs are separated from one another and do not present boundary overlap problems. 


See Original for Figure/Diagram/Graphic 


3.1 WAG 1 


WAG 1 is Test Area North (TAN) of the INEL. TAN compasses several subareas: 


● Technical Support Facility (TSF) 


● Initial Engine Test (IET) Facility 


● Loss of Fluid Test (LOFT) Facility 


● Specific Manufacturing Capabilities (SMC) Facility and 


● Water Reactor Research Test Facility (WRRTF) 


In general, TSF consists of facilities for handling, storage, examination, and research and development of spent nuclear fuel. The 
Process Experimental Pilot Plant (PREPP), a facility originally built to determine the capabilities of processing transuranic waste 
destined for WIPP, is also located here. Potential release sites addressed under this Agreement include tanks, spills, disposal sites. and 
wastewater disposal systems (e.g., sumps, tanks, injection well, ponds, and lagoons). 


The IET is an abandoned facility north of TSF that has numerous historical uses. IET was designed as a testing location for the 
nuclear jet engines developed under the Aircraft Nuclear Propulsion (ANP) Program in the 1950s and early 1960s. The few IET sites 
being investigated under this Agreement are tanks still in place, an old injection well, and rubble disposal sites. 


LOFT and SMC are contiguous facilities west of TSF that consist of structures built for those two operations and old buildings from 
the ANP Program. LOFT is a facility constructed for nuclear reactor tests that has been decommissioned. SMC is an active facility 
manufacturing components for a U.S. Department of Defense (DOD) non-nuclear weapons system. The sites being investigated 
include pits, tanks, a wastewater disposal pond, and two small historic spill sites. 


WRRTF primarily consists of two buildings southeast of TSF that have housed several non-nuclear tests, mostly for simulating and 
testing water systems used in reactors. The WRRTF sites being investigated include tanks, wastewater ponds, an injection well, a burn 
pit, and a sewage lagoon. 


The boundary of the TAN WAG includes the TSF, IET, LOFT, SMC, and WRRTF fenced areas. It also includes the immediate areas 
outside of the fences where operations associated with these areas may have taken place. The WAG includes all surface and 
subsurface areas. 


3.2 WAG 2 


WAG 2 is the Test Reactor Area (TRA) that houses extensive facilities for studying the effects of radiation on materials, fuels, and 
equipment. The Advanced Test Reactor (ATR) is currently the only large operational reactor within TRA and is designed to produce a 
neutron flux that allows simulation of long-duration radiation effects on materials and fuels. It produces isotopes used in medicine, 
research, and industry. 


TRA sites being investigated under the Agreement include pits, tanks, rubble piles, ponds, cooling towers, wells, trench drains, and 
spills. One of the higher priority sites within TRA is a percolation pond that has been used for the disposal of radioactively 
contaminated wastewater. 


The boundary of WAG 2 includes the area within the TRA fence and the areas immediately outside the fence where waste operations 
have taken place. The WAG includes all surface and subsurface areas. 


3.3 WAG 3 


WAG 3 is the Idaho Chemical Processing Plant (ICPP) that houses reprocessing facilities for Government defense and research spent 
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fuel. Facilities at ICPP include spent fuel storage and reprocessing areas, a waste solidification facility and related waste bins, remote 
analytical laboratories, and a coal-fired steam generating plant. 


ICPP sites investigated under the Agreement include facilities associated with wastewater disposal systems (e.g., sumps, ponds, and 
an injection well), spills, and tank farm storage of hazardous substances. 


The boundary of WAG 3 includes the area within the ICPP fence and those immediately adjacent areas where waste activities have 
taken place; it includes all surface and subsurface areas. 


3.4 WAG 4 


WAG 4 is the Central Facilities Area (CFA) where services for the entire site are headquartered. These services include environmental 
laboratories, security, fire protection, medical facilities, communications systems, warehouses, a cafeteria, vehicle and equipment 
pools, bus system, and laundry. The U.S. DOE Radiological and Environmental Sciences Laboratory and U.S. Geological Survey 
offices are also located here. 


CFA sites investigated under the Agreement include historical spills, tanks, landfills, ponds, leach fields, and leach pits. 


The boundary of WAG 4 is loosely defined as CFA does not have an enclosing fence. However, many CFA sites investigated under 
the Agreement are adjacent to buildings (e.g., tanks and dry wells). Others, including landfills and a gravel pit adjacent to one of the 
landfills, are located on the outskirts of CFA. The WAG includes all surface and subsurface areas. 


3.5 WAG 5 


WAG 5 consists of the Power Burst Facility (PBF) and Auxiliary Reactor Area (ARA). PBF is located in an area originally 
constructed for the Special Power Excursion Reactor Tests (SPERT). Four SPERT reactors were built beginning in the late 1950s in a 
radial array around what is now the PBF control/personnel building complex. All of the SPERT reactors were removed and the 
SPERT facilities have undergone partial or complete decontamination and decommissioning (D&D). The PBF reactor is still 
operational but is in a standby mode. The ARA consists of four separate groupings of buildings in which various activities have 
occurred, including the operation of test reactors. All of the ARA reactors were removed from the facility and have undergone partial 
or complete D&D. 


PBF/ARA sites investigated under the Agreement include tanks and components of wastewater disposal systems (e.g., evaporation 
ponds, percolation ponds, leach fields, pits, and dry wells). 


The boundary of WAG 5 encompasses the facility locations presently or historically used within the PBF and ARA areas and those 
immediately adjacent areas where waste activities may have taken place. The WAG includes all surface and subsurface areas. 


3.6 WAG 6 


WAG 6 consists of the Experimental Breeder Reactor No. I (EBR1) and Boiling Water Reactor Experiment (BORAX) areas. Both the 
EBR1 and BORAX areas were originally constructed to house test reactors and were decommissioned. EBR1 is now a National 
Historic Landmark, open to the public. Historically, the BORAX area housed five different reactors, but many of the facilities were 
dismantled or moved and no operations (other than monitoring) take place in the area. 


EBRI/BORAX sites investigated under the Agreement are primarily old tanks, but also include a small spill area and several liquid 
and solid waste disposal locations. 


The boundary of WAG 6 is directly related to the EBRI/BORAX facility locations and areas immediately adjacent to them; it includes 
all surface and subsurface areas. 


3.7 WAG 7 


WAG 7 is the Radioactive Waste Management Complex (RWMC) that was established in 1952 and is a controlled area for disposal of 
solid radioactive wastes generated in INEL operations. The Stored Waste Examination Pilot Plant (SWEPP) is also located at the 
RWMC and is used for certifying waste destined for shipment to WIPP. 


The primary RWMC site being investigated under the Agreement is the Subsurface Disposal Area (SDA) within the RWMC. It 
includes numerous pits, trenches, and vaults where radioactive and organic wastes were placed, as well as a large pad where waste 
was placed above grade and covered. 


The Transuranic Storage Area (TSA) within the RWMC has been used since the early 1970s for retrievable storage of transuranic 
waste on earthen-covered pads and in facilities. 


The boundary of WAG 7 is clearly defined as the RWMC fence, with the SDA as a fenced portion within the RWMC. It includes all 


http://www.em.doe.gov/ffaa/inelcerc.html (33 of 37) [5/9/2001 4:53:04 PM] 







Idaho National Engineering Laboratory ("INEL") Federal Facility Agreement and Consent Order, December 9, 1991 


surface and subsurface areas. 


3.8 WAG 8 


WAG 8 is the Naval Reactors Facility (NRF) where prototype reactors are operated for reactor plant development and in training of 
naval officers and enlisted personnel. NRF also supports research and development efforts on reactor materials by preparation and 
examination of irradiation test specimens, and by examination of expended fuel from naval reactors. 


NRF sites investigated under the Agreement include landfills, old spills, wastewater disposal systems (e.g., ponds, ditches, basins, 
drains, and drain fields) and storage areas. 


WAG 9 is primarily the developed area of the NRF site. However, it also includes waste operations that extended or extend outside 
the NRF developed area, such as the wastewater ditch. All of WAG 8 is within the overall 7-square mile NRF site and includes 
surface and subsurface areas. 


3.9 WAG 9 


WAG 9 is the Argonne National Laboratory West (ANL-W) that is primarily devoted to the testing of breeder-reactor technology. It 
houses the Experimental Breeder Reactor 11 (EBR-11), the first pool-type liquid-metal reactor. In addition to EBR-11, the ANL-W 
complex has four other reactors and two fuel examination facilities. 


ANL-W sites being investigated under the Agreement include tanks and wastewater handling/disposal systems such as ditches, ponds, 
pits, drains, etc. 


The boundary of WAG 9 is basically the ANL-W fence; however, operations that extended or extend outside of the fence, such as the 
wastewater ditch, are included. WAG 9 includes all surface and subsurface areas described above. 


3.10 WAG 10 


WAG 10 includes miscellaneous surface sites and liquid disposal areas throughout the INEL that are not included within other WAGs. 
WAG 10 also includes regional Snake River Plain Aquifer concerns related to INEL that cannot he addressed on a WAG-specific 
basis. Specific sites currently recognized as part of WAG 10 include: 


Liquid Corrosive Chemical Disposal Area (LCCDA) located between WAGs 6 and 7 


Organic Moderated Reactor Experiment located between WAGs 4 and 5 


Former ordnance areas, including the Naval Ordnance Disposal Area (NODA) located at numerous sites within the INEL 


The boundary of WAG 10 is the INEL boundary, or beyond as necessary to encompass real or potential impact from INEL 
activities, and any areas within the INEL not covered by other WAGs. 


3.11 Drinking Water Actions 


U.S. DOE presently monitors drinking-water wells in and around the INEL in accordance with applicable Federal and State 
regulations. U.S. DOE will routinely make available the resulting data to Project Managers. In addition, within 90 days of the 
effective date of the Agreement, U.S. DOE will provide to the Project Managers historical monitoring data for INEL drinking-water 
systems for which there are potential impacts to drinking-water quality from hazardous substances released at the INEL. The Project 
Managers will review the data and, at their earliest opportunity, identify and agree upon additional monitoring requirements for these 
systems. 


In cases where drinking water monitoring results exceed promulgated standards, the Project Managers will determine if an alternate 
source of water is needed and U.S. DOE will provide an alternate source of water for the affected system(s) as agreed upon under this 
activity. Any additional actions agreed upon (i.e., interim actions) would be carried out under other applicable provisions of the 
Agreement and Action Plan. 


4.0 Project Management 


The purpose of this section is to identify and describe key project management activities and responsibilities that are important in 
carrying out the terms of the Agreement and Action Plan. 


4.1 Project Manager Roles and Responsibilities 


As provided in Part VII of the Agreement, each Party to the Agreement is represented by a Project Manager (see Appendix D). The 
Project Manager shall: 


Manage INEL remedial activities for their respective agencies pursuant to the Agreement and Action Plan 


Serve as primary contacts and coordinators for their respective agencies for purposes of implementing the Agreement and 
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Action Plan



Prioritize work



Coordinate activities of WAG Managers (WMs), who are identified by the Project Managers, as necessary



Approve and sign No Further Action Determinations



Evaluate and approve changes to OUs based on investigation findings, and



Prepare monthly progress reports



The roles and responsibilities of the WMs are: 


Manage remedial activities under the Action Plan at an assigned WAG(s) under the direction of respective Project Manager 


Serve as agency contact for the Project Manager for assigned WAG(s) 


Participate in project management meetings as requested by respective Project Managers 


4.2 Lead Agency Concept 


Although U.S. DOE is the lead agency with respect to implementation of the Agreement, the Parties have agreed to a lead agency 
approach to minimize duplication of effort and maximize oversight productivity. The lead agency for a specific WAG is responsible 
for overseeing and coordinating the activities conducted under this Agreement. 


The agency that is not the lead agency is designated as the support agency. The support agency will also provide comments to U.S. 
DOE and will lend support to the lead agency as resources permit. 


Designation of lead agency is a joint determination by U.S. EPA and IDHW. The decision on lead designation is based primarily on 
the resources available to undertake lead responsibilities at that WAG. At the time of execution of this Agreement, IDHW's the lead 
agency at WAG 7 (RWMC) and U.S. EPA is the lead agency at all other WAGs. 


4.3 Project Managers' Meeting 


Project Managers' meetings are held as described in Part 8.9 of the Agreement, or more frequently as needed. These meetings are used 
to conduct the business necessary to implement the Action Plan. Any agreements or commitments resulting from Project Managers' 
meetings are to be signed by all Project Managers as soon as possible after the meeting. 


4.4 Recommended Training and Qualifications 


To effectively and efficiently implement this Action Plan, appropriate training and qualifications for all Parties' Project Managers and 
WMs are necessary. While the following list of training and qualifications is not required or subject to review and approval by any 
Party, it is recommended that all Project Managers and WMs have expertise or obtain training on a timely basis in the following 
subject areas: 


● Agreement and Action Plan 


● Project management 


● CERCLA, NCP RCRA, NEPA, HWMA, and the Atomic Energy Act (AEA) as they pertain to this Agreement and Action Plan 


● Remedial action process 


● Available remedial action technologies 


● OSHA Hazardous Waste Operations, per 29 CFR 1910.120 


● Basic radiation protection 


● Risk assessment 


● Public participation 


5.0 Data Quality Objectives and Risk Assessment 


The collection and use of appropriate quantities and quality of data to make remedial action decisions are a major consideration in 
conducting CERCLA investigations. Existing data are used whenever they meet the Data Quality Objectives (DQOs) for the decision 
being made, or can be validated with minimal additional supporting data of higher quality. DQOs are defined as qualitative and 
quantitative statements that specify the quality of data required to support decisions during the remedial response process. Because 
decisions under CERCLA are risk- or health-based, DQOs should be developed under the framework of a conceptual site model 
relating contaminant release to potential exposure routes, contaminant toxicity, and receptors. 


The development of DQOs and risk assessment procedures for the RI/FS process at INEL will follow the guidance found in CERCLA 
and the NCP, as well as in U.S. EPA guidance documents. Reasonable future-use scenarios will be developed for evaluation purposes 
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in accordance with the latest CERCLA risk assessment guidance. DQOs and risk assessment for the Preliminary Scoping Track 2 
defined in this Action Plan require more detailed discussion because they are not specifically covered in the U.S. EPA guidance 
documents. 


For a Track 2, the following DQO/risk assessment process is applied: 


Develop a statement of the problem at the OU. 


Identify the possible outcomes of the Track 2 (No Further Action, interim action, RI/FS scoping). 


Determine the level of acceptable risk for the OU. This is defined in the NCP as in the range of 104 to 106 for individual 
lifetime cancer risk. For noncarcinogens, a hazard index of less than 1 represents acceptable risk. 


Develop a conceptual model of the OU that identifies probable exposure pathways. 


Evaluate attenuation/dilution effects expected between the source and postulated receptor. 


Develop rough estimates on risk drivers by evaluating the concentration and toxicity (CiTi) for hazardous substances present 
(where Ti = slope factor or the inverse of the reference dose [1/RfD]). 


Determine the approximate concentration of the major contaminants that, if present, would pose unacceptable risk for a 
pathway. This requires assumptions regarding the population at risk and their activities, leading to an assumed exposure 
scenario. Based on the level of acceptable risk, the exposure scenario, attenuation/dilution effects, and the toxicity of the 
contaminant, a concentration of the contaminant at the source is calculated for carcinogens and separately for noncarcinogens. 


If risk (R) for a given pathway is R= (formula) 


where Cir = concentration at the receptor, and Cir = CiAi, 


where Ai reflects the multiple factors that affect the change in concentration from the source to the receptor, 


then (formula) (2) 


Design the sampling program to include special emphasis on the calculated concentrations of contaminants (formula) 


Based on the concentrations of the contaminants determined as a result of the sampling program, estimate the total risk 
for major contaminants over the significant pathway(s). This is calculated separately for carcinogens and noncarcinogens. 


Risk (Rt) = (formula) (3) 


where Po to Pn are the pathways and 


Rt = total risk posed by, the OU 


If the risk estimate of the assumed exposure scenario is less than the level of acceptable risk for the OU, no further action is 
required. 


This discussion of DQOs for the Track 2 process will be expanded and presented in a supplemental document that, with the approval 
of the Project Managers, will be applied as sitewide generic guidance. This supplemental document, "Guidance for Assessing Low 
Probability Hazard Sites at the INEL," should be issued by September 1991. 


The development of DQOs is different for the Preliminary Scoping Track 1 or the Interim Action Planning Process because neither of 
these tracks requires data collection. For these two tracks, DQOs should address the criteria for the acceptance of existing data for the 
decision to be made, which may include validation through additional supporting data of higher quality. The risk assessment process 
for Track 1 will be informal and will qualitatively assess potential exposure routes, pathways for contaminant migration, toxicity of 
known or suspected contaminants, and receptor populations. The risk assessment for an interim action or a Track 2 will also be 
qualitative. 


At the conclusion of an interim action for which No Further Response action is anticipated, data of sufficient quality will be collected 
to support a quantitative risk assessment. DQOs will be established for this activity according to the U.S. EPA guidance. The risk 
assessment will be completed prior to entering the final decision process for the WAG. The purpose of the risk assessment is to show 
that the interim action resulted in acceptable risk levels at the site. 


As with DQOs, risk assessment guidance for the INEL will be expanded and presented in a supplemental document. 
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VOLUNTARY CONSENT ORDER 
 


Effective June 14, 2000 







STATE OF IDAHO 


DIVISION OF 
r..;-T--- .,.,, .>.&<%,f ::5 . . ,. . .:.' I*. 


q:;. 


ENVIRONMENTAL QUALITY 
%<,+.;,; -,,<, :.5!. *-,.' 


k -- -. ~ - ---- - 
1410 North Hilton Boise, ldaho 83706-1255 (208) 373-0502 Dirk Kempthorne, Governor 


C. Stephen Allred, Administrator 


June 13,2000 


Donald N. Rasch 
Environmental Technical Support Division 
U.S. DOE, ldaho Operations Office 
850 Energy Dr., MS 1146 
ldaho Falls, ID 83401 -1 562 


Dear Mr. Rasch: 


Enclosed is a signed copy of the Consent Order to address hazardous waste 
compliance concerns at the ldaho National Engineering Laboratory (INEEL). We 
appreciate your cooperation in this matter. 


If you have any questions, please contact me at (208) 373-0502. 


Hazardous Waste Program Manager 
State Waste Management & Remediation Program Office 


Enclosure 


cc: Darrell Early, Deputy Attorney General 
James S. Johnston, Administrator, DEQ ldaho Falls Regional Office 
Kathleen Trever, INEEL Oversight 
Source File 
COF 
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IDAHO DEPARTMENT OF HEALTH AND WELFARE 


b 
IN THE MATTER OF 


1 
United States Department of Energy ) . CONSENTORDER 
Idaho National Engineering & Environmental Laboratory ) Idaho Code 5 39-441 3 


1. PARTIES 


The ldaho Department of Health and Welfare (Department) and the United States Department of Energy 
(DOE), (the Parties), enter into this Consent Order regarding DOE's ldaho National Engineering & 
Environmental Laboratory (INEEL) located in Butte, Jefferson, Clark, Bonneville, and ~ ingham Counties near 
ldaho Falls, Idaho. 


2. JURISDICTION 


2.1 . The Parties enter into this Consent Order pursuant to the ldaho Hazardous Waste Management Act ' 
of 1983 (HWMA), as amended, ldaho Code 5s 39-4401, et sea. The Solid Waste Disposal Ad, as 


. amended by the Resource Conservation and Recovery Act (RCRA) and the Federal Facility 
Compliance Act of 1992, requires each department, agency and instrumentality of the federal 
government engaged in the disposal or management of hazardous waste to comply with all federal 
and state requirements respecting the control and abatement of hazardous waste. 42 U.S.C. 5 6961. 
DOE, a department of the executive branch of the federal government, owns and operates the 
INEEL, a nuclear research and development facility. 


2.2 The Department administers a hazardous waste management program pursuant to the HWMA and 
the ldaho P u l e s a n d  IDAPA 16.01.05.000 to 05.999. The State of 
ldaho isauthorized, pursuant to RCRA, to administer this hazardous waste management program 
in lieu of the federal program. 55 Fed. Reg. 11015 (March 26, 1990). DOE generates, transports, 
stores, treats, and manages hazardous waste at the INEEL and is therefore subject to and must 
comply with all federal and state requirements respecting hazardous waste, including the HWMA 
and. the ldaho Pules and, Standards for Hazardous Waste. 


2.3 DOE agrees not to contest the jurisdictional elements of 'this Consent Order, or to contest the 
Department's authority to seek enforcement of the terms and conditions of this Consent Order. 


3. DEFINITIONS 


3.1 Except as otherwise specifically defined hirein, the terms used in this Consent Order, including the 
. attached Action Plan, shall have the same meaning as that used in the HWMA and the ldaho Rules 


and Standards for Hazardous Waste. 


3.2 'Covered Matters" are those potential violations specifically identified in the attached Action Plan 
or subsequently added to the Action Plan pursuant to Section 11.2 of the Consent Order. 


3.3 'Deliverable" is a written submittal required to be made to the Department by DOE to document 
DOE's satisfaction of compliance with the actions identified under the milestone. The deliverable 
shall be due upon the same date as the milestone with which it is associated. The review and 
approval procedure for a deliverable is set out in Section 9 of this Consent Order. 


3.4 'Milestone" is a fixed date, set in the Action Plan, by which DOE must complete certain actions. 
Mileston& are identified by reference to federal fiscal year quarters. The date of any milestone will 
be the last day of the quarter identified: the first quarter (1Q) shall have December 31; the second 
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quarter (2Q) shall have March 31; the third quarter (3Q) shall have June 30; and the fourth quarter 
(4Q) shall have September 30. 


. . 4. COVERED MATTERS AND IMPLEMENTATION OF THE ACTION PLAN 


4.1 Beginning in 1996, in a series of telephone calls, meetings, and written submissions, DOE has 
described factual situations to the Department which may involve violations of HWMA and the 
Idaho R u I es and Standards for Hazardous Waste. Based upon the circumstances of disclosure to 
the Department and the assumptions described in Section 13.5 of this Consent Order, the 
Department has decided to exercise its enforcement discretion by not issuing'a Notice of Violation 
or assessing a civil penalty with regard to the potential violations included in this Consent Order as 
Covered Matters. The attached Action Plan establishes enforceable milestories within which DOE 
must achieve compliance with regard to the Covered Matters. The Action Plan is incorporated into 
and made .a part of this Consent Order, and is enforceable,in the same manner as any other 
requirement of the Consent Order. 


4.2 In order to return to compliance with regard to the Covered Matters, DOE agrees to the provisions 
of this Consent Order. 


4.3 This Consent Order covers three types of Covered Matters;as follows: 


1. Covered Matters with Detailed Action Plans (Non-Tiered Milestones). Appendix A of the 
Action Plan address certain Covered Matters which have specifically identified milestones 
the completion of which will bring DOE into compliance with regard to the particular 
Covered Matter. 


2. Covered Matters with Tiered Milestones. Appendix 6 of the Action Plan address certain 
Covered Matters which have riered" milestones identified. The implementation of the tiered 
milestones.shall be conducted pursuant to Section 4.4 of this Consent Order. Interim 
actions for Covered Matters with tiered milestones will be identified. in Appendix 6, as d 
appropriate. 


3. Covered Matters that Are Closed. Appendix C of the Action Plan lists certain Covered 
Matters that are closed under the provisions of this Consent. Order and the Action Plan. 
With regard to these Covered Matters, the Department has determined that DOE has taken 
all actions necessary to resolve any identified issues of potential non-compliance, or is 
resolving the potential noncompliance through a process outside this Consent Order. 


4.4 For Covered Matterswith Tiered Milestones included in Appendix B of the Action Plan, completion 
of the initial milestones will provide DOE and the Department with necessary information to 
determine if additional action is needed to achi.eve compliance with regard to the Covered Matter. 
Department approval of the deliverables required to achieve the initial milestones may not bring 
these Covered Matters to compliance. With regard to any particular Covered Matter in this category 
it may be necessary to establish further tiered milestones. To complete the initial milestones for 
this category of Covered Matters, DOE shall make a determination of whether further action is 
required and submit it to the Department (along with any relevant supporting information) for review 
and approval as a deliverable by the date identified in Appendix B. Based upon the information in 
the deliverable, if DOE determines that: 


1. No further is required and the Department approves that deliverable the Covered 
Matter shall be transferred to Appendix C of the Action Plan as a closedCovered Matter; 
or 


2. - Further action is required, DOE must, within ninety (90) days of the Department's approval 
of the milestone deliverable, submit a milestone deliverable which includes a description 
of interim actions, if necessary, along with a proposed schedule of further milestones or 


d' 
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tiered milestones and associated actions to achieve compliance with regard to the Covered 
Matter. * 


4.5 Upon the Department's approval of a final deliverable submitted to achieve a milestone which 
completes the requirements of this Consent Order with regard to a particular Covered Matter, the 
Covered Matter shall be transferred to Appendix C of the Action Plan as a closed Covered Matter. . 


5. ANNUAL ACTION PLAN REVISIONS & PROGRESS REPORTS 


5.1 Commencing October 31,2000, and annually.on or before every October 31 thereafter, DOE shall 
submit to the Department, for review and approval, a Progress Report and a revised Action Plan. 
The period each Progress Report and revised Action Plan shall cover is, inclusively, from October 
1 of the preceding calendar year through September 30 of the calendar year the submittal is made 
(federal fiscal year). 


5.2 The Progress Report shall summarize, in narrative form, the activities taken to implement the 
Consent Order over the previous federal fiscal year. The Report shall identify any issues that have 
affected or. may affect. DOE's compliance with the Consent Order requirements, including 
compliance with milestones. 'The Progress Report shall also'identify and describe any pending 
notifications or requests for extensions under Section 7 of this Consent Order, the status of any 
deliverables pending review, comment, approval, modification, revisi'on, or other action under 
Section 9 of this Consent Order, and the consequences of any extensions sought or obtained. 


5.3 The revised Action Plan shall specifically incorporate all actions taken during the relevant period 
including but not limited to: the transfer of Covered Matters within the Action Plan pursuant to 


. Section 4; the removal of Covered Matters from the Consent Order pursuant to Sections 9.5.5 or 
13.5; the addition of tanks to the Covered Matters pursuant to Section 7.5; or the extension of any 
milestone's or other deadlines pursuant to Section 7 or Section 9.6. 


w 
5.4 The requirement to submit an annual Progress Report and revised Action Plan shall not change or 


alter in any manner the notification. requirements of Section 7.1 of this Consent Order, any 
notification requirements to which DOE is subject pursuant to any other order, agreement or 
applicable law, or the requirements of this Consent Order with regard to the addition, removal, or 
closure of Covered Matters or the revjsion of milestones or other Consent Order requirements, terms 
and conditions. 


6. 'STIPULATED PENALTIES 


6.1 Unless and until the Department has granted DOE an extension pursuant to Section 7 of this 
Consent Order, DOE hereby stipulates and agrees that, if DOE fails to complete on time any 
milestone required by this Consent Order, or if the Department disapproves a deliverable pursuant 


. to Section 9.5 of this'consent Order, DOE shall be subject to a stipulated penalty of one thousand 
dollars ($1,000) for each violation for each day that DOE fails to achieve compliance with the 
requirement violated. 


6.2 For the Department to recover a stipulated penalty from DOE for matters covered by this Consent 
Order, the Department must give DOE written notice of the alleged violation for which the 
Department seeks a penalty. The notice shall describe the a1lege.d violation and demand payment 
of the penalty. Upon receipt of such notice from the Department, DOE shall reply in writing within 


. seven (7) days. The reply shall: (a) explain the reason for the alleged violation and the proposed 
means and time required to remedy the same; or (b) state why DOE believes the Department's claim 
is invalid. The Department shall thereafter respond to DOE's reply by notifying DOE whether DOE 
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must pay the stipulated penalty. Any stipulated penalty shall be paid by DOE'to the Department 
within sixty (60) days of DOE's receipt of the Department's final response, except as otherwise 4 
provided for or limited by law. 


6.3 . ' All stipulated penalties shall begin to accrue upon the day a violation occurs and shall continue to 
accrue through the day (a) the violation is corrected or the Consent Order requirement is met, or (b) 
DOE receives written notice from the Department that the relevant Covered Matter is withdrawn 
from the scope of this Consent Order pursuant to Section 9.5.5 or 13.5, whichever comes first. 


6.4 Nothing shall prevent the simultaneous accrual of separate stipulated penalties for separate 
violations of this Consent Order. 


6.5 The payment of stipulated penalties shall not alter in any way DOE's obligation to complete the 
performance of this Consent Order. DOE recognizes that failure to comply with the terms of this 
Consent Order, or any of the statutes or regulations upon which it is based, may result in an action 
for any relief available to the Department. The Department reserves its right to assess monetary 
penalties under the HWMA in lieu of stipulated penalties for violations of this Consent Order for 
either the entire duration or a discrete portion of the duration of the violation. 


6.6 If required, payment shall be made by electronic transfer of funds or by check payable to the ldaho 
Department of Health and Welfare and sent to the following address: 


. Accounts Receivable 
Financial Management Services Division 
ldaho Division of Environmental Quality 
1410 N. Hilton 
Boise, ldaho 83706-1255 


7.1 If any event occurs that causes, or may cause, delay in the achievement of any milestone or other 
requirement of this Consent Order, DOE shall notify the Department in writing within ten (10) days 
of the date DOE knew, or reasonably should have known, of the event. Any notice under this.Section 


' 


shall describe in detail the antiapated length of the delay, the precise cause or causes of the delay, 
all the anticipated consequences of the delay, measures taken by DOE to prevent or minimize the 
delay, and a timetable by which those measures will be implemented. DOE shall utilize all 
reasonable measures to avoid or minimize any such delay. If the Department determines that the 
delay, or anticipated delay; in achieving any of the.requirements of this Consent Order has been, 
or will be, caused by circumstances beyond the reasonable control of DOE, the Department will 
grant an extension for a period equal to the length of the.delay caused by such circumstances. The 
burden of proving that any delay is caused by circumstances beyond the reasonable control of DOE 
shall rest wholly with DOE. 


7.2 In addition to situations covered in other sections of this Consent Order, DOE may request, for good 
cause and in writing, an amendment of this Consent Order, or a modification of the Action Plan, 
including the extension of a milestone. 


7.3 If DOE submits a request pursuant to Sections 7.1 or 7.2, the Department shall notify DOE of its 
determinabion within thirty (30) days of receipt of the request of the Department's decision whether 
to grant the request. If the Department does not respond to DOE's request within thirty (30) days, 
the request shall be deemed denied. 
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7.4 A timely and good faith request for an extension pursuant to Sections 7.1 or 7.2 shall toll any accrual 
of stipulated penalties with regard to the affected milestone until DOE receives the Department's 


k 
final decision as to  whether the requested extension is granted. If the request for extension is 
ultimately denied, &pulated penalties shall accrue from the date of the original milestone. Following 
the Department's approval of an extension, stipulated penalties shall accrue only from the most 
recently extended milestone. 


7.5 If a modification requested by DOE pursuant to this section includes the addition of a tank or any 
tanks to the Covered Matters in the Action Plan, the Department's decision whether to allow the , 
inclusion of a particular tank as a Covered Matter under this Consent Order shall be based upon the 
operational and regulatory status of the tank and its similarity to the tanks already included as 
Covered Matters. The burden of demonstrating the appropriateness of including a tank as a 
Covered Matter shall be on DOE. Once an individual tank is added as a Covered Matter, the tank 
shall be subject to the terms and conditions of this Consent Order. 


7.6 
' 


The Action Plan may be modified by the Project Managers, except that the following modifications 
shall only be made by mutual agreement of the undersigned representatives of the Department and 
DOE or persons in comparable positions of authority: 


1. Extensions of a milestone for any given Covered Matter for a cumulative period of more 
than one year; 


2. Addition of any Covered ~ a t t e r  (except for a tank pursuant to Section 7.5 above) to the 
Action Plan; and 


3. Any other modification determined by the Department Project Manager to require such 
approv at. 


7.7 The language of this Consent Order, excluding the Action Plan, may only be amended by mutual 
agreement of the undersigned representatives of the Department and DOE or persons in 
comparable positions of authority. 


kr 
7.8 Any modification or amendment of this Consent Order, including the Action Plan, shall be in writing 


and shall be incorporated into this Consent Order and be enforceable in the same manner as any 
other requirement of this Consent Order. All modifications to the Action Plan shall be documented 
in the revised Action Plan submitted by DOE pursuant.to Section 5. 


8. PROJECT MANAGERS & COMMUNICATIONS 


8.1 DOE and the Department have each designated the following as Project Managers: 


D. Michael Gregory, 
Hazardous Waste Enforcement Coordinator 
State Waste Management and Remediation Program Office 
ldaho Division of Environmental Quality 
1410 N. Hilton St., 2nd floor 
Boise, ldaho 83706-1 255 


Donald N. Rasch, Environmental Compliance Manager 
Environmental Technical Support Division 
United States Department of Energy, ldaho Operations Office 
850 Energy Drive, MS 1 146 
ldaho Falls, ldaho 83401 -1 562 


8.2 Either DOE or the Department may change its designated Project Manager by providing timely 
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written . notice. . 


4. . 
8.3 Each Project Manager shall be responsible .for oversight of the implementation of this Consent . 


Order. To the extent possible, communications between DOE and the Department concerning 
implementing the requirements of this Consent Order, including the submission of deliverables or 
other documents or notices, shall be directed through the Project Managers. Each Project Manager 
shall be responsible for assuring that all communications from the other Project Manager are 


' disseminated appropriately to that, responsible Project Manager's organization. The Project 
Managers shall have the appropriate level of authority to act for their respective agencies regarding 
the implementation of this Consent order. 


9. SUBMITTAL AND REVIEW OF DELIVERABLES 


9.1 Except as otherwise provided for in this section, where Department review and approval of a 
document which is also a deliverable is expressly provided for by the HWMA, the Idaho Rules and 
Standards for Hazardous Waste, or other applicable law, or agreement, such submittal, review, and 
approval shall be made pursuant to the applicable authority and not in accordance with this section. 


9.2 Except for those deliverables identified in Sections 9.1, the provisions of this section as set out 
below shall apply to all deliverables submitted by DOE for Departmental review and approval. The 
term 'deliverable" is defined in Section 3.3 of this Consent Order. When submitting a deliverable, 
DOE shall identify the specific Action Plan provision requiring submittal of the deliverable. 


9.3 In the course of its review, each party may consult with the other party as necessary regarding the 
adequacy of a deliverable. Oral comments made during any discussions shall not,require a written 
response, unless requested by one or both of the Parties. 


1. The Department's comments on any deliverable shall be provided with adequate specificity 4 
so that DOE can make the appropriate changes to the document. To the extent applicable, 
comments shall include specific atations to any sources of authority or references on which 
the comments are based. Upon reasonable request of DOE, the Department shall provide 
a copy of the cited authority or reference. 


2. 'DOE shall submit all deliverables required under this Consent Order in good,faith, as 
complete documents. 


9.4 Until the Department's approval of a deliverable is granted, DOE may commence work related to 
the proposed activity covered by the deliverable only at its own risk. 


9.5 The following procedures shall apply to deliverables under this Consent Order: 


1. The Department shall, within thirty (30) days of initial receipt: (1) approve the deliverable 
as submitted, or (2) return the deliverable to DOE with comments so that changes can be 
made for resubmittal. 


In the event the Department returns the deliverable to DOE with comments, within thirty (30) 
days of receipt, DOE shall respond to the Department's comments regarding the deliverable 
by modifying the deliverable consistent with the comments, or specifically stating the reason 
for a failure to make such modification, and re-submitting the deliverable. The Department 
shall, within thirty (30) days of receipt of the revised deliverable: (1) approve the deliverable, 
(2) disapprove the deliverable, or (3) return the deliverable to DOE with comments so that 
additional changes can be made for resubmittal. DOE shall continue to  revise and re- 
submit the deliverable as necessary until it is approved or disapproved by the Department, 
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except that, unless the parties agree otherwise, the deliverable must be approved by the 
Department within one hundred and fifty (150) days of the milestone or the deliverable shall 
be deemed disapproved. 


Except where a deliverable is automatically deemed disapproved by'the ~epartment at the 
end of 150 days pursuant to Section 9.5.2, and subject to Section 9.6, in the event the 
Department fails to take an action within the time frames specified in this section, the 
deliverable shall be deemed approved. 


4. Subject to Section 9.6, in the event DOE fails to take an action within the time frames 
specified in this section, at the discretion of the Department and upon written notice to DOE, 
the deliverable may be disapproved. 


5. In the event of disapproval of a deliverable under this section, the Department may by 
written notice to DOE, withdraw the related Covered Matter from the scope of this Consent 
Order. In such event, the Department may take any action available under law absent this 
Consent Order to address the withdrawn Covered Matter or any issue related to the Cove~ed 
Matter. 


9.6 The Parties shall comply with the time frames established in this section unless specifically 
scheduled or provided for otherwise. Either party may extend a period prescribed in this section for 
one additional thirty (30) day period by giving the other party written notice prior to the end of the 
original period. A longer extension period may be granted to DOE by the Department pursuant to 
Section 7 of this Consent Order, or to the Department by mutual agreement. Any extension of the 
Department's review period for a deliverable will automatically result in an equivalent extension of 
any milestone directly dependent upon the results of the review. 


9.7 Once approved, actions identified in any deliverable required by this Consent Order shall become 
part of this Consent Order and shall be enfo'rceable as such. * 


9.8' This section shall apply in cases where the parties determine that closure pursuant to IDAPA 
16.01.05.009 [40 C.F.R. Part 265, subpart GI is the appropriate action for a particular Covered 
Matter. 


1. If, after completing the initial milestone(s) or as otherwise provided for in the Action Plan, 
DOE determines that closure is the appropriate action, the next deliverable shall be 
identified as, "Submit milestone for submittal of interim -. - - -  
actions." This deliverable will be reviewed in accordance with Section 9.5. 
1 _ _ _  --- 


2. As provided for in the Action Plan, ,DOE shall submit the draft closure plan as a deliverable. 
'This deliverable shall also include a schedule for Department review and DOE revision of 
the closure plan, and the milestone by which the closure plan shall be submitted. The 
schedule shall provide for not more than two revisions before submittal of the closure plan, 
Only the schedule provided in the deliverable will be reviewed in accordance with Section 
9.5. In addition, stipulated penalties under Section 6 shall only apply if the milestone for 
submittal of the draft closure plan is not met, or if the schedule is disapproved. 


3. Upon approval of the schedule in the deliverable, the date for submittal of a closure plan 
shall become the next enforceable milestone. The draft closure plan will be reviewed 
pursuant to the schedule established in the Action Plan, and not Section 9.5. Other dates 
in the review and revision schedule are subject to Section 9.7, but are not milestones. 


4. If in any instance the Department fails to meet its commitment for review as identified in the 
approved schedule, there shall be an automatic extension, equal to the length of the delay, 
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of the Department's review date and all subsequent dates in the schedule, including the 
milestone date for submittal of the closure plan. d 


5- . Upon submittal, the closure plan shall be reviewed in accordance with Section 9.5, but such 
review and approval, and the applicability of stipulated penalties under Section 6, shall only 
be for purposes of determining that the milestone has been met and that the closure plan 
is ready for release for public comment. After such a determination, public notice, review, 
and comment shall proceed pursuant to IDAPA 16.01.05.009 (40 CFR § 265.1 12(d)(4)). 


6. The final deliverable related to closure plans shall be the submittal of a certification of 
closure, with the milestone to be sixty (60) days from the date of completion of.closure, as 
identified in the final closure plan. Upon approval of the deliverable associated with this 
milestone, the Covered Matter shall be transferred to Appendix C of the Action Plan as a 
closed Covered Matter. 


7. The process for submittal of a Closure Plan under this Consent Order is illustrated in 
Appendix D to the Action Plan. 


9.9 This section shall apply in cases where the parties determine that application for a RCRA permit is 
the appropriate action for a particular Covered Matter.' 


1. If, after completing the initial milestone(s) or as othewise provided for in the Action Plan, 
DOE determines that a particular unit should be permitted, the next deliverable shall be 
identified as, "Submit notice for RCRA permitting and identify any necessary interim 
actions." This deliverable shall be reviewed in accordance with Section 9.5. 


2. If the Department approves DOE'S determination that a RCRA permit is required, the 
schedule for submittal and approval of the permit shall be in accordance with the RCRA 
Part B Work Plan, and shall not be subject to the review process in Section 9.5 of this d 
Consent Order or stipulated penalties. However, the Covered Matter and any identified 
interim actions will continue to be covered under this Consent Order in accordance with 
Section 9.7 until the permit is issued or the matter otherwise comes into compliance and 
becomes a Closed Matter. 


3. If the Department either: a) disapproves DOE'S determination that a RCRA permit is 
required; or b) disapproves the RCRA permit application; then DOE shall, within 90 days ' 


after the Department's disapproval, either: a) submit a deliverable which includes 
milestones for submittal of a draft closure plan in accordance with Section 9.8; or b) submit 


. a deliverable which includes'milestone(s) for further Consent Order actions in accordance 
with Section 4.4.2. . . 


4. Nothing in this Consent Order shall effect the ~epartment's authority to require DOE'S 
submission of a RCRA permit application at any time. ' 


5. The process for submittal of a RCRA permit application under this Consent Order is illustrated by 
Appendix D to the Action Plan. 


9.10 This section shall apply in cases where the parties determine that a Covered Matter should be 
.addressed under the Federal Facility Agreement and Consent Order (FFNCO), executed by DOE, 
the Department, and the Environmental Protection Agency Region 10 on December 9, 1991. 


1. If, after completing the initial milestone(s) or as otherwise provided for in the Action Plan, 
DOE determines that a particular Covered Matter should be addressed under the FFNCO, 


4 
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the next deliverable shall be identified as, 'Submit schedule for submittal of New Site 
Identification Form (NSIF)." 'This deliverable shall be reviewed in accordance with Section 
9.5. 


2. - Upon approval of the schedtlle in the deliverable, the date for submittal of the NSlF shall 
become the next enforceable milestone. However, the review and approval process for the 
NSlF shall be in accordance with the process established through the FFNCO, and not 
Section 9.5. In addition, stipulated penalties under Section 6 shall only apply if the 
milestone for submittal of the NSlF is not met. 


3. If the NSlF is approved through the FFNCO process, the Covered Matter shall be moved 
to Appendix C as a Closed Matter. If the NSlF is disapproved through the FFNCO process 
and all processes for review of that decision are exhausted, DOE shall, within 90 days of 
a final determination under the FFNCO, submit a deliverable for further action in 
accordance with Section 4.4.2 of this Consent Order. 


4. The process for submittal of a NSlF under this Consent Order is illustrated by Appendix D 
to the Action Plan. 


10. ENFORCEABILITY 


10.1 DOE expressly recognizes that failure to comply with the terms of this Consent Order may result in 
an enforcement action for any relief available to the Department. In any suchcivil or administrative 
proceeding by the Department to enforce this Consent Order, DOE agrees not to contest the validity 
of the provisions of this Consent Order or the Department's authority to enforce. this Consent Order. 


10.2 DOE acknowledges that this Consent Order is enforceable pursuant to the citizen suit provisions of 
RCRA, 42U.S.C. § 6972, including actions or suits by the State and its agencies. DOE agrees that 
the State and its agencies are a "person" within the meaning of § 7002(a) of RCRA, 42 U.S.C. § 
6972(a); 


.c 
10.3 DOE agrees that this Consent Order shall be admissible as evidence in any proceeding to enforce 


this Consent Order. 


1 1. TERMINATION 


11 .I This Consent Order shall bind DOE, its employees, officers, directors, officials, trustees, contractors, 
subcontractors, consultants, tenants, agents, successors and assigns until such time as the terms 
of the Consent Order are met and the Consent Order is terminated in writing by the Department; or, 
with regard to'a specific Covered Matter, until the Covered Matter is withdrawn from this Consent 
Order pursuant to Sections 9.5.5 or 13.5. A request for the Department's written termination of this 
Consent Order shall not be unreasonably denied: 


11.2 This Consent Order shall not relieve DOE of its obligation to comply with any of the applicable 
. ' provisions of the HWMA, or the Idaho Rules and Standards for Hazardous Waste, including any 


permit, closure, post-closure, public notice and comment, or other hazardous waste requirement 
except as specifically provided in this Consent Order. This Consent Order shall not relieve DOE of 
its obligation to comply with any other applicable federal, state, or local law, or with the terms of any 
interagency or other agreements between the Department and DOE. 


12. FUNDING 


12.1 DOE shall take all necessary steps to obtain sufficient funding to comply with the provisions of this 
Consent Order and, once obtained, shall obligate those funds for the purpose of compliance with this 
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Consent Order. Based upon the amount of annual funding it receives, pursuant to Sections 7 and 
11 of this Consent Order, DOE may be able to seek an adjustment of its commitments under this 4 
Consent Order. DOE may request that the Department consider DOE's funding constraints in 
making a final decision with regard to such proposed adjustment. 


DOE maintains that any requirement for the payment or obligation of funds under this Consent Order 
is subject to the provisions of the Anti-Deficiency Act, 31 U.S.C. $1341. DOE also maintains that 
any requirement for the payment or obligation of funds under this Consent Order is subject to the 
availability of appropriated funds and that the unavailability of such funds may constitute a valid 
defense to any administrative or judicial action that may be brought to enforce the terms of this 
Consent Order. The Department recognizes the provisions of the Anti-Deficiency Act but does not 
agree that failure to obtain adequate funds or appropriations to comply with this Consent Order shall 
constitute a arcumstance beyond the reasonable control of DOE or shall constitute a release from 
or defense to any administrative or judicial action which may be brought to enforce this Consent 
Order. DOE and the Department agree that it is premature to raise the validity of such a defense 
at this time. If, at any time, adequate funds or appropriations are not available to comply with this 
Consent Order, DOE shall notify the Department in writing and the Department shall determine 
whether or not it is appropriate to adjust the milestones set forth in this Consent Order. DOE 
reserves the right to raise the Anti-Deficiency Act as a defense to any action brought to enforce this 
Consent Order. 


13. COVENANTS AND RESERVATIONS 


13.1 'This Consent Order shall stand in lieu of any administrative, legal and equitable remedies which are 
available to the Department against DOE and all parties bound by this Consent Order with respect 
to Covered Matters, so long as DOE and all parties bound by this Consent Order are in compliance 
with the Consent Order as determined by the Department or a court of competent jurisdiction. 


Except as specifically set forth in this Consent Order, the Department expressly reserves all of its 4 
statutory and regulatory powers, authorities, rights, remedies, and defenses, both legal and 
equitable, which relate to the failure of DOE to comply with any of the requirements of this Consent 
Order. The Department reserves the right to disapprove of work performed or deliverables 
submitted by DOE. Except as set forth in Section 13.1, this Consent Order shall not be construed 
as a covenant not to sue, a release, a waiver or a limitation of any rights, remedies, powers or . 


authorities, civil or criminal, which the Department has under the HWMA or any other statutory, 
regulatory, or common law or agreement. 


13.3 Except as specifically set forth herein, DOE reserves and does not waive any rights, authority, 
claims or defenses. including sovereign immunity, that it may have or wish to pursue in any 
administrative, judicial or other proceeding with respect to any person; nor does DOE waive any 
claim of jurisdiction over matters which may be resewed to DOE by law, including the Atomic 
Energy Act. Nothing in this Consent Order shall constitute an admission on the part of DOE, in 
whole or in part, in any proceeding except in a proceeding to enforce this Consent Order. DOE 
specifically reserves all rights it may have by law to seek and obtain administrative or judicial review 
or appeal according to law of any determination made by the Department during DOE's performance 
of its obligations under this Consent Order. During the pendency of any such administrative review 
or appeal, DOE shall continue to comply with the requirements of this Consent Order unless 
otherwise authorized or required by law or a court of competent jurisdiction. DOE specifically 
reserves all rights it may have by law to seek and obtain administrative or judicial review or appeal 
of permit requirements. 


.4 Except as specifically set forth herein, this Consent Order in no way restricts the Department from 
taking action available.under law to address past, present or future violations of the HWMA, the 
Idaho R R ,  or other applicable law. . . 


13.5 As described in Section 4.1 of this Consent Order, based upon the assumption that the Covered 


9 


Consent Order - Page 10 







t 


Matters have been fully identified by the Department and DOE, no Notice of Violation was issued 
to and no civil penalties were assessed against DOE by the Department for the Covered Matters 
addressed by this Consent Order. If, subsequent to the effective date of this Consent Order, new 
information is obtained by the Department regarding a Covered Matter, or if DOE violates the 
provisions of this Consent Order regarding a Covered Matter, the Department may determine that 
the Covered Matter should no longer be a Covered Matter for purposes of this Consent Order. The 
Department may then terminate, by written notice, the requirements of this Consent Order with 
regard to the particular Covered Matter, and the Department may take any action available under 
law absent this Consent Order to address the terminated Covered Matter or any issue related to the 
Covered Matter. 


14. STATE LIABILITY 


Nothing in this Consent Order shall be deemed to extend to the Department or the State of Idaho any liability 
under any federal, state, or local law. 


15. ACCESS 


Nothing in this Consent Order limits or othenrvise affects the Department's right of access and entry pursuant 
to applicable federal, state, or local law. 
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16. EFFECTIVE DATE 
4 


The effective date of this Consent Order shall be the date of signature by the Administrator of the Idaho 
Division of Environmental Quality. Each of the undersigned representatives of the Parties warrants that he 
or she is fully authorized to and does hereby enter into and legally bind his or her agency to this Consent 
Order. 


SO AGREED: 


DATE S ~ / / O L I  SIGNED: 


IDAHO OPER~TIONS OFFICE 


DATE SIGN 


l RONMENTAL QUALITY 
HEALTH & WELFARE 
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PART III – SECTION J, ATTACHMENT M-5 
 


VOLUNTARY CONSENT ORDER ACTION PLAN 
 


Effective September 30, 2003 







IDAHO NATIONAL ENGINEERING AND 
ENVIRONMENTAL LABORATORY 


CONSENT ORDER ACTION PLAN 


1. Purpose of the Action Plan 


The purpose of this Action Plan is to document the actions to be taken and the milestones for 
covered matters under the Consent Order.  Click here to view the Consent Order. 


2. Covered Matters 


Covered matters with detailed action plans are identified in Appendix A.  Covered matters with 
tiered milestones are identified in Appendix B.  Covered matters that are closed are identified in 
Appendix C.  Examples of Permitting Closure and New Site Identification Form Review and Approval 
under the VCO as included in Appendix D.   



http://vco.inel.gov/ConsentOrders/ConsentOrder061401.pdf
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Appendix A:  Description of Covered Matters with Detailed Action Plans 


  9/30/2003 


A-1


VCO Number:  NEW-TRA-001  


Issue Title:  Inadequate Hazardous Waste Determination of TRA Waste (see table “TRA Legacy 
Waste List”) 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any person 
discharge, incinerate, release, spill, place, or dispose any hazardous 
waste in such a manner that the waste or any constituent thereof, may 
enter the environment, unless the Department has issued said person 
a permit or variance as required for the specific activity involved or 
exempted the activity from permit requirements." 


40 CFR 262.11 “[A] person who generates a solid waste, as defined in 40 CFR 261.2 
must determine if that waste is a hazardous waste..." 


Issue Description:  A complete hazardous waste determination has not been performed on the contents of 
containers of waste and other items stored at several locations at TRA.  Some of those 
items are known or believed to have hazardous characteristics and are being stored in 
excess of 90 days.  The waste description and storage locations are included in the 
attached table. 


Action Summary:  A hazardous waste determination will be performed for all items identified on the attached 
table.  Upon completion of the determination, any items determined to be hazardous will 
be moved to an interim status or RCRA permitted storage or disposal facility. 


Interim Actions:  See interim action section for each item on the attached table. 


Action:  Action Description  Milestone 


  Complete hazardous waste determinations for 25% of the items 
and move items determined to be hazardous waste to an interim 
status or permitted hazardous waste storage or disposal facility. 


 06/30/01 
(Complete and 
approved on 
12/14/00.  See 
NEW-TRA-001A 
in Appendix C.) 


  Complete hazardous waste determinations for 50% of the items 
and move items determined to be hazardous waste to an interim 
status or permitted hazardous waste storage or disposal facility. 


 06/30/02 
(Complete and 
approved on 
06/06/01.  See 
NEW-TRA-001A 
in Appendix C.) 


  Complete hazardous waste determinations for 75% of the items 
and move items determined to be hazardous waste to an interim 
status or permitted hazardous waste storage or disposal facility. 


 06/30/03 
(Complete and 
approved on 
07/21/03) 


  Complete hazardous waste determinations for 100% of the items 
and move items determined to be hazardous waste to an interim 
status or permitted hazardous waste storage or disposal facility. 


 06/30/04 


 


 







Appendix A:  Description of Covered Matters with Detailed Action Plans 


VCO Issue NEW-TRA-001: TRA Legacy Waste List 


 


A
-2 


9/30/2003


Line 
No. 


Tracking 
No. Facility: Building  Description VCO Interim Actions 


1 145 NA NaOH PortableTank, East of TRA-644. There is a container 
marked NaOH with no freestanding liquid. Tank List: 
ETR/644, page 74, #98TRA00331. 


None. Container was dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


2 147 TRA: ATR 
CANALS 


680 capsules stored in the ATR Canal for shielding purposes 
contain small amounts of NaK. 


None.  Items were dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


3 165 TRA-657-PLUG-A Space Reactor Project Waste: Lithium Hydride (LiH) and 
Sodium Potassium (NaK) were used in tests related to the 
Space Reactor Project (SRP).  The SRP terminated in 1990.  
The material is stored in two 30 gal drums and in two special 
containers designed to hold the test capsules. The material is 
lithium hydride sized to fit reactor experimental holders.  Also, 
there are some Temperature Element Devices (TEDs) that 
contain NaK seal welded in small thimbles. 


PSA-051 (96SMT070187) - Irradiation Experiment, SP-100, 
Sodium Metals (NaK TEDs). 


Barcode 11029 (96SMT070129): LiH, may be unirradiated 
LiH, (see #246). 


Barcode #11668 (LiH/NaK). 


Barcode #11679 (LiH). 


Requirements of 40 CFR 262.34 are met with the 
exception of the 90-day storage limit.   
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VCO Issue NEW-TRA-001: TRA Legacy Waste List 
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9/30/2003


Line 
No. 


Tracking 
No. Facility: Building  Description VCO Interim Actions 


4  166 NA Legacy lead bricks, shot, etc., which need to be characterized 
and recycled or shipped for disposal: 


PSA-30: contains lead shot. At TRA-657-PSA (see #237). 


PSA-33: 55-gallon drum with lead shot. At TRA-657-PSA, 
(see #239). 


13209K: Lead shot in 55-gallon drum. At TRA-657-PSA, 
(see #273). 


13210K: Lead shot in 55-gallon drum.  At TRA-657-PSA, 
(see #274). 


13211K: Lead shot in 30-gallon drum.  At TRA-657-PSA, 
(see #275). 


13213K: 1 lead sheet, 1 lead pig in 5-gallon drum.  
At TRA-657-PLUG-A, (see#276). 


13214K: 5 lead bricks. At TRA-657-PSA, (see #277). 


13212K: Lead shot, 30-gallon container. At TRA-657-PLUG-
A. 


Barcodes 16638K, 16639K, 16640K, 16641K, and 16642K at 
TRA-657-PLUG-A. 


None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


5  172 TRA: 645 2-Wooden Boxes in Storage Yard 8, East of TRA-645. 
Labeled "unknown."  Wooden boxes contain ETR reactor 
components. 


A sign is posted stating that the waste is potentially 
hazardous and is part of VCO item # NEW-TRA-001. 
The sign includes a unique identifier.  The contents of 
these boxes are not known to be hazardous, and are 
solid, stable waste.  Inspections are performed and 
documented monthly. 


6 173 NA Cask in laydown area South-East of TRA-644. Labeled 
(painted) as "164." Out-of-service shipping cask probably has 
lead shielding inside. (RCRA Cradle to Grave - Picture 7). 


None.  Item was dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


7 174 NA Large black rad. contaminated tank East of TRA-644 with a 
number "45" written on the West end of tank. Tank contains a 
small amount of kitty litter and used oil. 


None.  Item was dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 
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A
-4 


9/30/2003


Line 
No. 


Tracking 
No. Facility: Building  Description VCO Interim Actions 


8 181 TRA-657-PLUG-A Barcodes 16635, and 11034 : Tap Magic and High Pressure 
Lube. 


Requirements of 40 CFR 262.34 are met with the 
exception of the 90-day storage limit.  


9 196 TRA: 670 ATR canal trash: this consists of metal pneumatic rabbit 
terminals shield, containing radioactively contaminated lead, 
and two CIT plugs containing radioactively contaminated lead. 


A notation is listed on the grid map indicating that the 
capsules are considered potentially hazardous waste. 
Access to the ATR Canal is closely controlled due to 
the personnel radiological hazards.  A semi-annual 
inventory is conducted by plant operations.  No 
additional inspections are conducted due to the stable 
environment of the storage and the increased risk to 
human health. 


10  249 NA PSA-036: PPE and contaminated spill-X, and Barcode 03314: 
from PSA-036. 


None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


11  251 TRA-657-PLUG-A PSA-072: Filter, housing. None.  Item was dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


12  254 TRA-657-PLUG-A PSA-038, 83-gallon drum 1/8-full of Co-60 contaminated soil. None.  Item was dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


13  255 TRA-657-PLUG-A PSA-039: 55-gallon drum with poly liner inside it.  Inside poly 
liner is 15-gallon poly drum with resin and a metal shaft inside 
the resin.  Resin is radioactively contaminated. 


None.  Items were dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


14  258 NA Barcode 11611: One gallon can from PSA-015.  Two vials 
with TMI residue. 


None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


15  260 NA Barcode 11629: Legacy waste from sample/waste roundup. None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


16  261 NA Barcode 11630: Legacy waste from sample/waste roundup None.  Items were dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 
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17  264 NA Barcode 11038:  28 products in the original containers 
awaiting disposal. 


None.  Items were dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


18  267 TRA-657-PLUG-A Barcode 11011:  ATR HX cleanup. (2-one gallon cans of dried 
yellow paint, two unlabeled aerosol cans, one bag of PPE 
which appear to be soaked in an unknown solvent and a 
500mL poly bottle with what appears to be oil from ARA-1). 


None.  Items were dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


19  307 TRA-657-PLUG-A 


Yellow box, Fissile 
Material Storage 
Area 


PSA-029 (inside a hot box): SFD 1-4 Steamline and SFD 1-4 
Deposition Rod Pieces. (Also includes two one inch met 
mounts). 


SFD 1-3 and 1-4 Deposition Rod pieces. 


A sign is posted stating that the waste is potentially 
hazardous and is part of VCO item # NEW-TRA-001.  
The sign includes a unique identifier.  These items are 
in a solid, stable form and pose no potential for 
release to the environment.  They are stored in an 
area that has controlled access due to radiological 
concerns and/or controls established by Safeguards 
and Security.  Inspections are performed and 
documented monthly by the Area Fissile Material 
Custodian. 


20  308 TRA: 632 


 


TRA:603 Fissile 
Storage Area HR-4 
cubical 


308(A):  Met Mounts. Met mounts might contain fissile 
material (not waste). 


308(B):  Cask #XMTR-II (includes PCM-7, PR-1, and Optran 
Burnup fuel pieces). 


None.  Items were dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


21  310 TRA: 632 Hot Cell 
Facility 


Fort St. Vrain Probe Parts, eleven items:  S6A2, S3A1, S5A2, 
S2A2, S6A1, S5A1, S3A2, S4A2, S1A1, S2A1, S2A1. 


A sign is posted stating that the waste is potentially 
hazardous and is part of VCO item # NEW-TRA-001. 
The sign includes a unique identifier.   These items 
are in a solid, stable form and pose no potential for 
release to the environment.  They are stored in the hot 
cell facility, which has controlled access due to 
radiological concerns.  Inspections are performed and 
documented monthly by Hot Cell Facility Personnel. 


22  329 NA PSA-027 - Contains 3 empty (TMI) sample containers 
(potential lead). Sample Containers Empty - Considered 
Waste. 


None.  Containers were dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 
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23  333 NA PSA-034 - DOT 2R SN#1314 


PSA-035 - DOT 2R SN#1311 


Empty 2R containers.  Lead lined. May be reuseable. 


None.  Containers were dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


24  335 TRA-657-PLUG-A PSA-040 - Contaminated Leaching Equipment - Source Term 
Sampler. 


Requirements of 40 CFR 262.34 are met with the 
exception of the 90-day storage limit.   


25  340 TRA-657-PLUG-A 340 (A):  PSA-025 - EIVTS (1 of 2) This appears to be barrel 
#1 (of 2), containing special sources stored in PSA. 


340 (B):  PSA-018 - 17C, #2 EIVTS contains special sources 
Cd-109. A,-241, & Cs-137. A total of 0.25 curies. 


340 (C): PSA-049 - EIVTS Special RAD Sources, Co-60. 


340(A):  Sources have been placed in Hot Cell Facility 
waste box in preparation for disposal except for a 
calibrator with a Cs source and an empty Navy 
counting chamber.  The calibrator with the Cs source 
is located in the TRA-657 Plug Storage Area.  The 
empty Navy counting chamber was shipped to 
Duratek for recycle on 7/31/01 with other VCO lead 
items.  The lead is to be returned to the INEEL for use 
at the Idaho State University. Requirements of 40 
CFR 262.34 are met on the remaining calibrator 
except for the 90-day storage limit. 


340(B):  Sources have been disposed except for the 
Am-241.  The Am-241 source is located in TRA-657 
Plug Storage Area.   The Am-241 source has been 
determined to be low-level waste only. 


340(C):  Sources have been placed in a Hot Cell 
Facility steel waste box in preparation for disposal.  
They were determined to be low-level waste only. 


All lead pigs that held sources that were removed for 
disposal have been sent to the MWSF.   


The hazardous waste determinations for all sources 
and source containers will be included in the 100% 
milestone documentation. 


26 344 TRA-657-PLUG-A PSA-060 (96SMT070194) - contains cement core bore and 
lead shot; Barcode 14346K. 


Requirements of 40 CFR 262.34 are met with the 
exception of the 90-day storage limit.  
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27 345 TRA-657-PLUG-A Empty lead cask (extremely heavy). None.  Item was dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


28 346 NA PSA-062 - Tools.  Appears to be old fuel handling tools 
(probably aluminum). 


None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


29 347 NA PSA-063 - Eberline Model #Sa-2a SER#113.  Item is believed 
to contain a radioactive source. 


None.  Item was dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


30 348 NA PSA-065 - LP-FR-2 Piping Components (from LOFT Project). None.  Items were dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


31  349 NA PSA-067 - TMI Rod Holder with Fixed Contamination on 
Legs. 


None.  Item was dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


32  350 NA PSA-068 - TTAF Strongback   1 of 2. 


PSA-069 - TTAF Strongback   2 of 2. 


None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


33  351 NA PSA-070 - Radioactive Low Specific Activity (RALSA), 
contains mechanical drive (2 long metal duct-like items and 
one long rod) all wrapped yellow poly (1986). 


None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


34  352 NA PSA-071 - BXW, contains long metal duct-like items and one 
long rod wrapped yellow poly. 


None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


35  353 NA PSA-073 - Metal Box: contains TMI metal spool. None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


36  354 NA PSA-076 - RCT RAM Equipment W/Sr-90 Internal Sources. None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 







Appendix A:  Description of Covered Matters with Detailed Action Plans 


VCO Issue NEW-TRA-001: TRA Legacy Waste List 


 


A
-8 


9/30/2003


Line 
No. 


Tracking 
No. Facility: Building  Description VCO Interim Actions 


37  395 TRA-657-PLUG-A Barcode TRA-657-PAW-01:  Two 540-ml containers of 
radiologically contaminated mercury, originating from the TRA 
Hot Cells. 


None.  Items were dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


38  408 TRA-657-PLUG-A PSA-023, 55-gallon drum contained 2-C-14/H-3 sampling 
instruments.  


PSA-041, 55-gallon drum contained TMI Sr-90 irradiator 
instrumentation. 


Requirements of 40 CFR 262.34 are met with the 
exception of the 90-day storage limit.  


39  416 TRA-657-PLUG-A PSA-039D, 5-gallon can, contains 2 electrical devices (appear 
to be thermostats) and cobalt-contaminated sand, (PSA-
038A, 60-ml, rad\Co-60). 


Requirements of 40 CFR 262.34 are met with the 
exception of the 90-day storage limit.  


40 417 TRA-657-PLUG-A PSA-037, 110-gallon drum, empty PVC pipes (schedule 40) 
with lead wrapped around pipes for shielding. 


Requirements of 40 CFR 262.34 are met with the 
exception of the 90-day storage limit.  


41  425 NA Radioactive elemental lead pieces, in 4x4x2 wooden box, 
barcode #11682. 


None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


42  426 NA Radioactive elemental lead pieces, in 4x4x2 wooden box, 
barcode #11683. 


None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


43  428 NA Two black casks in laydown area South-East of TRA-644.  


The casks are approximately 5 feet long and 2 feet in 
diameter (cylinder welding letters which state, "Radioactive 
Material B of E permit #362," further, shape) and appear to be 
carbon steel.  


None.  Casks were dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


44  429 NA One blue cylinder enclosed in a wire cage, in laydown area 
South-East of TRA-644.  The cylinder appears to be 7 ft long 
by 2 inches in diameter.  The cage is 18 inches by 18 inches 
by 7 ft.  No identifiable markings are on the outside of the 
cask. 


None.  Item was dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 







Appendix A:  Description of Covered Matters with Detailed Action Plans 


VCO Issue NEW-TRA-001: TRA Legacy Waste List 


 


A
-9 


9/30/2003


Line 
No. 


Tracking 
No. Facility: Building  Description VCO Interim Actions 


45  430 TRA: 617 Black tank located inside a cargo container. Cargo container 
is presently located on the TRA-617 segregated waste pad. 
Tank came from behind the ATR Reactor buildings and 
belongs to ATR. 


A sign is posted stating that the waste is potentially 
hazardous and is part of VCO item # NEW-TRA-001. 
The sign includes a unique identifier.  The contents 
are not known to be hazardous.  Inspections are 
performed and documented monthly. 


46  431 NA North storage area boxes. These boxes were located inside 
TRA-664, which is located outside of the security fence.  This 
is believed to be ETR components stored in boxes.  There are 
9 boxes of components.  All boxes were moved to TRA-643 
beginning on 8/3/00 and completed on 9/14/00. 


None.  Items were dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


47  433 TRA: 643 Abandoned control panels. There are 16 panels in TRA-643. 
The regulatory concern is that the panels could contain 
hazardous waste in the form of RCRA (heavy metals), TSCA 
(PCB), and NESHAPS (asbestos) that could not be recycled 
or reused. 


None.  Items were dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


48  434 NA Barcode #16676K: 5-gallon can.  Contains organics from 
Amersham Corp. 


None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


49  435 NA Bar Codes #16577K and 16576K:  630/605 samples. None.  Samples were dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


50  436 NA Barcodes 7752 and 14361K:  potentially contaminated PPE. None.  Item was dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


51  439 NA PSA-057 (96WMT070192) – empty Red 2R container; None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


52  440 TRA-657-PLUG-A Cask 302 and 304: contain SFD deposition rod pieces. Requirements of 40 CFR 262.34 are met with the 
exception of the 90-day storage limit. 
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53  441 TRA: 604 Abandoned control panels.  There are 3 panels in TRA-604. 
The regulatory concern is that the panels could contain 
hazardous waste in the form of RCRA (heavy metals), TSCA 
(PCB), and NESHAPS (asbestos) that could not be recycled 
or reused. 


None.  Items were dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


54  442 NA Lead stored in 55-gallon drum in back portion of hot cell in 
TRA-632:   


3 lead bricks, 130 lead putty bricks, 1 lead blanket, 3 pigs, 
and loose lead (in tape). 


None.  Items were dispositioned under the first 25% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


55  443 TRA: 642 68-ft3  lead brick previously used for shielding in the GEEL 
Tunnel. 


30-ft3  lead brick previously used for shielding in the Sodium 
Loop entrance. 


6- lead bricks in J-10/L-10 cubical area. 


Signs are posted stating that the waste is potentially 
hazardous and is part of VCO item # NEW-TRA-001. 
The signs include a unique identifier.  Because these 
items are in a stable form and building access is 
controlled due to the increased risk to human health 
posed by radiological and asbestos hazards, 
inspections are performed and documented monthly 
to ensure that signs remain posted at the entrances to 
each item. 


56  444 NA Lead impregnated sheet by GEEL air compressors in 
TRA-643 (600 lbs). 


None.  Item was dispositioned under the 50% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


445A TRA: 605 Laydown 
area outside, East 
of TRA-605 


36-ft3 shield blocks previously used for shielding at TRA and 
stored inside TRA-664.  Shield blocks were relocated to the 
laydown area outside, east of TRA-605 on 6/19/00. 


57  


445B TRA-657-PLUG-A 23 lead pieces of various sizes previously used for shielding 
at TRA and stored inside TRA-664.  The lead pieces were 
relocated to TRA-657-PLUG-A on 6/27/00. 


None.  Items were dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


58  446 TRA: 603 Coffin Dolly Assembly, Property ID #340655. None.  Item was dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 
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59  447 TRA: 603 Plug Beam Hole Assembly, Property ID #340657. None.  Item was dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 


60  448 TRA: 641 Pellets that may contain regulated concentrations of chrome 
in the bottom of the calcine pelletizer located at the West end 
of TRA-641.   


None.  Items were dispositioned under the 75% 
milestone.  See NEW-TRA-001A in Appendix C, 
“Description of Covered Matters that are Closed.” 
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Appendix B:  Description of Covered Matters With Tiered Milestones 


9/30/2003 
B-1


VCO Number:  NEW-CPP-016 


Issue Title:  Inadequate Hazardous Waste Determination on Tanks at CPP-603 


Citation:  IDAPA 58.01.05.006 [40 CFR 262.11] states in relevant part: 
"[A] person who generates a solid waste, as defined in 40 CFR 261.2 must determine if 
that waste is a hazardous waste..." 


Issue Description:  The tanks addressed in this Action Plan consist of sand filters, filter wash water holding 
tank, clarifier, demineralizer resin beds and an acid regeneration tank at CPP-603.  The 
tank system is part of a water treatment system for the underwater-spent nuclear fuel 
storage basin in CPP-603.  The treatment system has not operated since May 1995 and 
will not be used in the future.  Tank system components are identified as follows: 


  98CPP00610 
98CPP00611 
98CPP00612 
98CPP00619 
98CPP00620 
98CPP00631 
98CPP00632 
98CPP00633 


F-SF-113 
F-SF-114 
F-SF-115 
VES-SF-108 
VES-SF-109 
VES-SF-130 
VES-SF-131 
VES-SF-132 


Multi-Media Sand Filter 
Multi-Media Sand Filter 
Multi-Media Sand Filter 
Filter Backwash Holding Tank 
Collection Tank, Clarifier Vessel 
Acid Regeneration Makeup Tank 
Duolite C-464 Resin Tank 
Zeolon 900 Resin Tank 


Action Summary:  DOE will perform a system identification and will mark each tank with a unique identifier 
number.  The tanks will be sampled and a hazardous waste determination will be 
performed.  If, due to radiological considerations, sampling cannot be performed, a 
hazardous waste determination may be performed based on process knowledge or the 
Milestone may need to be renegotiated.  If the tank system is determined to contain 
hazardous waste, DOE will submit a proposed schedule of further milestones and a 
description of any proposed interim actions. 


Interim Actions:  See attached matrix “NEW-CPP-016: Basin Water Treatment System Compliance with 
40 CFR 265 Interim Status Requirements. 


Action:  Action Description  Milestone 


  Perform a system identification and mark each tank with a 
unique identification number. 


 03/31/01 
(Complete and 
approved on 
04/10/01) 


  Complete hazardous waste determination on the tank system.  06/30/01 
(Complete and 
approved on 
06/15/01) 


  Submit proposed schedule of further Milestones and description 
of any interim actions. 


 09/19/01 (90 days 
following approval 
of previous 
milestone) 
(Complete and 
approved on 
10/25/01) 


  Submit RCRA Closure Plan and Schedule for Department 
review and DOE revision. 


 06/30/03 
(Complete and 
approved on 
07/18/03) 


  Submit Final RCRA Closure Plan for Department review and 
approval. 


 09/30/04 
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Number Citation Subject In compliance? Comments/Interim Actions 


1 §265.13 Waste Analysis Yes A hazardous waste determination for the Basin Water Treatment System 
(BWTS) with sufficient data to declare individual tanks as hazardous or non-
hazardous was submitted to the Idaho Department of Environmental Quality 
previously as a VCO milestone for Action Plan NEW-CPP-016.  Additional 
sampling required to transport and dispose of wastes during closure may be 
required and will be done according to sampling and analysis plans developed 
for those activities.  A waste analysis plan will not be developed since no 
additional waste will be received for storage. 


2 §265.14 (except 
§265.14(c)) 


Security Yes INTEC is a secure facility with a perimeter fence surrounding the area.  The 
fence is monitored by guards and video equipment.  Entrance into INTEC 
requires training and a security background check or an escort who meets 
these requirements.  Further, any individuals not normally assigned to the 
CPP-603 facility are required to obtain permission prior to entry into the facility. 


3 §265.14 (c)  Yes Signs on the Bldg CPP-603 doors read “Restricted Area - Persons not 
assigned to this area must obtain permission before entering”.  40 CFR 
265.14(c) allows “existing signs with a legend other than ‘Danger-
Unauthorized Personnel Keep Out’ may be used if the legend on the sign 
indicates that only authorized personnel are allowed to enter the active 
portion, and that entry onto the active portion can be dangerous.”  Entrances 
to individual BWTS areas have tags indicating which VCO items are found in 
the area. 


4 §265.15 and 
265.195 


Inspections No The sand filters, clarifier, washwater hold tank, and ion exchange vessels are 
located in high radiation, high contamination areas and cannot be inspected 
without unacceptable exposures to workers.  In lieu of visual inspections, level 
indicators for sumps in the sand filter and ion exchange vaults will be repaired 
and calibrated where possible.  If level indicators cannot be repaired, remote 
cameras will be installed.  Monitoring will occur during daily rounds.  Form 
INTEC-5413 will be modified to include level indicator and vault exterior 
monitoring.  These actions will be completed by 31 March, 2002. 


The regenerant makeup tank is empty and is not currently inspected.  No 
inspections are needed. 
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5 §265.16 Training Yes All facility personnel currently receive training in order to manage Tank VES-
SFE-106, an interim status storage tank.  Specific training is listed in Interim 
Status Document # 3 (ISD-3).  Training records are maintained in the INEEL 
training database. 


6 §265.31 Maintenance and 
operation of facility 


Yes Workplace procedures are in place to preclude fire, explosion or releases of 
hazardous waste. 


7 §265.32 Required Equipment Yes The INTEC voice paging system and emergency alarms are tested on a 
repetitive schedule and are verified audible in building CPP-603.  Phones are 
available in the adjacent areas with emergency phone numbers posted. 


8 §265.33 Testing and 
maintenance of 
equipment 


Yes Fire extinguishers, telephones, voice paging and emergency alarm systems 
are all on fixed inspection and maintenance schedules. 


9 §265.34 Access to 
communications or 
alarms 


Yes A phone is available in the immediate area 24 hours a day.  At least two 
workers are present at all times when work is being performed.  No transfers 
of materials will take place until future milestones are established. 


10 §265.37 Arrangements with local 
authorities 


Yes The contingency plan (PLN-114) includes CPP-603 and covers hazards posed 
by materials stored in the BWTS.  The Hazards Assessment Document (HAD-
4) includes a screening of the hazards. 


11 §265.50 through 
§265.56 


Contingency plan and 
emergency procedures 


Yes The contingency plan (PLN-114) includes CPP-603 (see comments for item 
10). 


12 §265.73 Operating Record Yes An operating record has been established and all applicable records will be 
maintained.  The system identification package for the BWTS contains the 
locations and quantities of wastes stored.  The system characterization and 
project file contain hazardous waste determination records. 


13 §265.74 Availability, retention, 
and disposition of 
records 


Yes Records of inspections are kept per MCP-1076 and MCP-2974. 







Appendix B:  Description of Covered Matters With Tiered Milestones 


VCO NEW-CPP-016: Basin Water Treatment System (BWTS) Compliance with 40 CFR 265 Interim 
Status Requirements 


 


B
-4 


9/30/2003 


Number Citation Subject In compliance? Comments/Interim Actions 


14 §265.75 and 
§265.77 


Biennial and additional 
Reporting 


Yes The BWTS wastes will be included in the next biennial report and any 
incidents will be reported as required. 


15 §265.110 
through 
§265.121 


Closure and Post 
Closure 


Yes - VCO Closure and post-closure requirements will be identified and accomplished as 
future milestones under the VCO. 


16 §265.191 and 
§265.192 


Assessment of tank 
systems integrity 


No Inspection and certification of the BWTS tanks is not feasible because of 
radiation exposure.  The tank construction materials and methods have been 
reviewed and the BWTS is of adequate design to support storage until closure 
activities occur.  All tanks are inside Bldg CPP-603 and are located above 
concrete floors. 


17 §265.193 Containment and 
detection of releases 


No All tanks are inside Bldg CPP-603 and are located above concrete floors.  The 
sand filters, clarifier, washwater hold tank and ion exchange vessels are in 
vaults.  The sand filter and ion exchange vaults meet structural requirements, 
but are not equipped with leak detection.  Floor and sump drains in the sand 
filter vault and regenerant makeup tank area are plugged.  The sand filter and 
ion exchange vault sump level indicators will be repaired and calibrated if 
possible.  If level indicators cannot be repaired, remote cameras will be 
installed.  These actions will be completed by 31 March, 2002.  (See Item 4 
above). 


The regenerant makeup tank is empty and does not need secondary 
containment. 


A short section of Line 2” PLA-105591 leading from the ion exchange vessels 
to its connection with the collection line 2” PLA-100313 has not been verified 
as having secondary containment.  Inputs to the ion exchange systems and 
sand filter/clarifier systems have been inactive since at least December 1993.  
Transfers through the pipe will not occur until closure activities are 
accomplished as future VCO milestones. 
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18 §265.194 General operating 
requirements 


Yes No additional wastes or treatment reagents will be added to the BWTS.  Spill 
prevention practices are found in PLN-114-2.  Since the BWTS is an inactive 
system, there is no chance for overfill.  The clarifier is an open-top tank 
containing liquid.  The clarifier level indicator will be activated and a non-
pressure cover will be built and installed to prevent evaporation by 31 March, 
2002. 


19 §265.196 Response to leaks or 
spills and disposition of 
leaking or unfit-for-use 
tank systems 


Yes No leaks or spills are known to have occurred from any BWTS component 
since it was inactivated in 1995.  PLN-114-2 contains provisions for cleanup of 
leaks/spills, including reporting procedures. 


20 §265.197 Closure and post-
closure care 


Yes - VCO Closure and post-closure requirements will be identified and accomplished as 
future milestones under the VCO. 
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VCO Number:  NEW-PBF-001   


Issue Title:  Hazardous Waste Determination of Equipment and Components in the Power Burst 
Facility and Storage of Hazardous Waste for Greater than 90 days without a Permit or 
Interim Status 


Citation:  IDAPA 58.01.05.006 [40 CFR 262.11] states in relevant part: 
"[A] person who generates a solid waste, as defined in 40 CFR 261.2 must determine if 
that waste is a hazardous waste..." 
Idaho Code 39-4408(1) states: 
“No person shall treat or store hazardous waste, nor shall any person discharge, 
incinerate, release, spill, place, or dispose any hazardous waste in such a manner that 
the waste or any constituent thereof, may enter the environment, unless the Department 
has issued said person a permit or variance as required for the specified activity involved 
or exempted the activity from permit requirements.” 


Issue Description:  The equipment and tank systems and/or the contents of the equipment and tank 
systems listed in the attached table titled “Equipment List” have been determined by 
DOE to be a solid waste.  DOE has not performed a hazardous waste determination on 
the equipment and components and/or the contents. 
If, after characterization, it is determined that the equipment and components and/or 
contents are subject to RCRA, these items are being stored in excess of 90 days without 
a RCRA Permit or interim status. 


Action Summary:  Perform a hazardous waste determination on the equipment and tank systems, and/or 
the contents of the equipment and tank systems listed in the attached table (“Equipment 
List”).  If any of the items or materials are determined to be useable, they will be moved 
to Appendix C – Covered Matters that are closed, with an explanation of how the item or 
equipment is useable.  If any of the equipment and tanks systems, or contents of the 
equipment and tank systems are determined to be hazardous waste, DOE will submit a 
proposed schedule of further Milestones and a description of any proposed interim 
actions. 


Interim Actions:  None specified. 


Action:  Action Description  Milestone 


  Remove any items from the list for which a hazardous 
waste determination has been performed and submit the 
revised list. 


 12/31/00 (Complete and 
approved on 04/04/01.  
See NEW-PBF-001A in 
Appendix C for 13 items 
removed) 


  Complete hazardous waste determinations.  03/31/04 (Complete and 
approved on 09/19/03) 


  Submit proposed schedule of further Milestones and 
description of any interim actions. 


 12/18/03 (90 days 
following approval of 
previous milestone) 
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Tracking 
No. Equipment Description Location 


Equipment 
ID Number Action Summary 


PBF001 Warm Waste Well Monitor (lead) PER 620  


PBF002 Fission Product Detection System (old one w/ lead bricks) PER 620, 2nd 
basement 


 


PBF003 Fission Product Detection System (Cubicle 13—900R) PER 620, 
Cubicle 13 


 


PBF004 Panel Mounted Air Conditioners for Elec. Equip. (Freon) PER 620  


PBF008 Oil – In Pile Tube Acoustic Filter Pump (~1 gal. Oil) PER 620  


PBF026 Contents of Sump – Transient Rods 
Hydraulic Oil (98PBF00174) PER 620  


Submit proposed schedule of further milestones and 
description of any interim actions by 12/18/2003 
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VCO Number:  NEW-TAN-008   


Issue Title:  Inadequate Hazardous Waste Determination and Unpermitted Storage at TAN-616 
Low-Level Radioactive Waste System 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any person 
discharge, incinerate, release, spill, place, or dispose any hazardous 
waste in such a manner that the waste or any constituent thereof, may 
enter the environment, unless the Department has issued said person a 
permit or variance as required for the specific activity involved or 
exempted the activity from permit requirements." 


40 CFR 262.11 "[A] person who generates a solid waste, as defined in 40 CFR 261.2 
must determine if that waste is a hazardous waste... 


Issue Description:  The TAN 616 liquid waste treatment system building contains liquid low-level radioactive 
waste treatment systems that were in operation until 1970.  The liquid waste in the tank 
systems has been determined to have contained F001 (Trichloroethene) and may also 
exhibit the toxicity characteristic for some volatile organic compounds and heavy metals. 
Samples and sample waste from previous characterization efforts in 1993 and 1994 have 
been retained in containers within a TAA in TAN-607 in excess of 90 days.  A complete 
hazardous waste determination has not been performed on the tank systems and the 
samples. 


Action Summary:  The list below contains the TAN-616 systems and samples that are addressed by this 
action.  A list is also provided, for clarification purposes, of those components that are being 
addressed under the FFA/CO.  A system identification will be performed for the TAN-616 
tanks.  A hazardous waste determination will be performed for the identified tank systems 
and the samples.  If DOE determines further action is required, within 90 days of the 
Department’s approval of the final hazardous waste determination, DOE will submit a 
Milestone deliverable which includes a description of interim actions, if necessary, along 
with a proposed schedule of further tiered Milestones and associated actions. 
TAN 616 systems, vessels, ancillary equipment, and samples addressed under this action 
plan are: 


  a) TAN-616 systems, vessels, and ancillary equipment: 


Inventory # Tank # Description Comments 


98TAN00420 E-1 Condenser  


98TAN00427 V-5 Head Tank  


98TAN00428 V-6 Cyclone Separator  


98TAN00429 V-7 Evaporator  


98TAN00430 V-8 Receiver  


98TAN00421 V-11 Water Tank The V-11 Tank was 
characterized as 
required by the 
12/31/02 Milestone 
and has been moved 
to Appendix C.  See 
NEW-TAN-008A 
Action Plan in 
Appendix C. 


  


98TAN00417 NA Hold Tank (15 gal) Located in operating 
pump room and 
includes small vacuum 
pump. 
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98TAN00414 TAN-1704 Valve Pit #1  


01TAN00001 NA TAN-607 Decontamination Room 
Sump 


 


98TAN00409 NA TAN-615 East Sump  


98TAN00320 NA TAN-615 West Sump The TAN-615 West 
Sump was 
characterized as 
required by the 
12/31/02 Milestone 
and has been moved 
to Appendix C.  See 
NEW-TAN-008A 
Action Plan in 
Appendix C. 


  Piping and ancillary equipment 
from TAN-616 to the PM2A tanks 
and injection well that are not being 
managed by CERCLA 


 


  


  Ancillary components associated 
with the liquid waste evaporator 
system including sumps, piping, 
and lead shielding 


 


  b) TAN-616 Samples: 
Drum 1 


  WINCO Log# B&W # # of Samples Notes 


  93-121414 93L-101470 2 sample bottles Samples were characterized and 
dispositioned as required by the March 
31, 2001 Milestone.  See NEW-TAN-
008A Action Plan in Appendix C. 


  93-121414 93L-101476 1 sample bottle Samples were characterized and 
dispositioned as required by the March 
31, 2001 Milestone.  See NEW-TAN-
008A Action Plan in Appendix C. 


  93-121414 93L-101468 1 sample bottle Samples were characterized and 
dispositioned as required by the March 
31, 2001 Milestone.  See NEW-TAN-
008A Action Plan in Appendix C. 


  93-121414 93L-101468 
93L-101470 
93L-101472 
93L-101474 
93L-101476 


5 sample bottles Samples were characterized and 
dispositioned as required by the March 
31, 2001 Milestone.  See NEW-TAN-
008A Action Plan in Appendix C. 


  93-121414 93L-101468 
93L-101470 
93L-101472 
93L-101474 
93L-101476 


5 VOA bottles Samples were characterized and 
dispositioned as required by the March 
31, 2001 Milestone.  See NEW-TAN-
008A Action Plan in Appendix C. 


  93-121414 93L-101474 1 sample bottle Samples were characterized and 
dispositioned as required by the March 
31, 2001 Milestone.  See NEW-TAN-
008A Action Plan in Appendix C. 
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  Drum 2 


  WINCO Log# B&W # # of Samples Notes 


  94-031714 94L-100477 1 sample Samples were characterized and 
dispositioned as required by the March 
31, 2001 Milestone.  See NEW-TAN-
008A Action Plan in Appendix C. 


  94-031714 94L-100478 1 sample Samples were characterized and 
dispositioned as required by the March 
31, 2001 Milestone.  See NEW-TAN-
008A Action Plan in Appendix C. 


  94-031714 94L-100479 1 sample Samples were characterized and 
dispositioned as required by the March 
31, 2001 Milestone.  See NEW-TAN-
008A Action Plan in Appendix C. 


   


  c) TAN-616 components being managed by CERCLA  (and are not part of this action) 
include: 


Inventory # Tank # Description Comments 


98TAN00416 1703-1 V-1, Liquid Waste Collection Tank (UST) WAG 1, TSF-09/18 


98TAN00423 1703-2 V-2, Liquid Waste Collection Tank (UST) WAG 1, TSF-09/18 


98TAN00424 1703-3 V-3, Liquid Waste Collection Tank (UST) WAG 1, TSF-09/18 


98TAN00431 1710 V-9, Sand Filter WAG 1, TSF-09/18 


  Ancillary components, including 
interconnecting piping, from where the 
lines are cut and capped at valve box 
1704 to just outside TAN-616, and 
surrounding soils on the east side of 
TAN-616. 


WAG 1, TSF-09/18 


  


  Valve Pit # 2 - Removed WAG 1, TSF-21 


98TAN00425 1709 V-4, Liquid Waste Caustic Storage (UST) WAG 1, TSF-19 


 V-13, 
V-14 


PM-2A tanks and contaminated soils in 
the proximity 


WAG 1, TSF-26 


  TAN Injection Well WAG 1, TSF-05 


  


  Contaminated soils surrounding the 
TAN-616 Building (with the exception of 
the soils on the east side of the building 
that are covered by TSF-09/18 


New Site 
Identification Form 
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Interim Actions:  The process waste piping, pumps, tanks and equipment from TAN-616 pump room, 
operating pump room and the caustic pump room and the sediments from the pump room 
sump were removed and managed as RCRA waste prior to implementation of the 
HWMA/RCRA Closure Plan.  The exception to this is small amounts of piping 
interconnected to the FFA/CO TSF-09/-18 tanks (V-1, V-2, V-3, and V-9) that remain intact 
in the pump room, which still may be removed ahead of the Closure Plan and will be 
managed as RCRA waste.  In addition, the pump room floor was decontaminated so that 
the concrete surface was visibly free of waste-related staining and managed as RCRA 
waste prior to implementation of the RCRA Closure Plan.  Verification samples were 
collected following the decontamination activities.  The pump room sump may be 
decontaminated and the decontamination waste (e.g., scabbled concrete) would be 
managed as RCRA waste prior to implementation of the RCRA Closure Plan.  
An access doorway was cut into the TAN-616 evaporator pit north wall before 
implementation of the HWMA/RCRA Closure Plan.  The removed concrete slabs were 
stored adjacent to TAN-616 and moved to TAN-653 as closure-generated waste.  
Provisions of a less than 90-day storage area apply except the following:  The 90-day 
timeframe stipulated in IDAPA 58.01.05.006 [40 CFR 262.34 (a)(1)] will not apply to this 
waste staged within the demarcated area.  Waste will be dispositioned in accordance with 
the plan for closure-generated waste and final closure certification.  As an alternative, the 
removed concrete slabs may be removed and managed as RCRA waste before 
implementation of the HWMA/RCRA Closure Plan. 
The liquid/sludge waste in the TAN-607 decontamination shop sump (01TAN00001) may be 
removed and managed as RCRA waste before implementation of the HWMA/RCRA 
Closure Plan.  Removal of the sump pump, associated piping in the sump, and 
decontamination of the sump and piping inside of the TAN-607 decontamination shop may 
occur before implementation of the HWMA/RCRA Closure Plan. Removed items will be 
managed in accordance with the approved hazardous waste determination documentation.  
Preliminary decontamination activities in the TAN-616 evaporator pit may be performed and 
waste managed as RCRA waste before implementation of the HWMA/RCRA Closure Plan.  
These activities may include:  (1) removal of sediment from the evaporator pit floor, 
(2) removal of sediment from the evaporator pit sump (98TAN00419), (3) removal of 
sediment from the head tank (V-5, 98TAN00427), (4) removal of lead sheet shielding, and 
(5) overall decontamination necessary to control and/or lockdown loose radiological 
contamination in support of performing further closure activities. 
Removal of process waste piping, equipment, and tanks in the TAN-616 evaporator pit may 
be performed before implementation of the HWMA/RCRA Closure Plan. Removed items 
will be managed in accordance with the approved hazardous waste determination 
documentation.  
Hazardous waste may be stored at the project site as closure-generated waste.  Provisions 
of less than 90-day storage areas will apply except the following: The 90-day timeframe 
stipulated in IDAPA 58.01.05.006 [40 CFR 262.34 (a)(1)] will not apply to this waste staged 
within the demarcated area.  Waste will be dispositioned in accordance with the plan for 
closure generated waste and final closure certification. Waste may be managed as RCRA 
waste before implementation of the HWMA/RCRA Closure Plan. 
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Action:  Action Description  Milestone 


  Complete a hazardous waste determination and disposition the 
samples identified above as item b). 


 03/31/01 
(Complete 
and approved 
on 02/13/01) 


  Complete a system identification for the portions of TAN-616 not 
managed under the FFA/CO and uniquely identify components 
addressed under this action plan. 


 03/31/01 
(Complete 
and approved 
on 07/30/01) 


  Complete a hazardous waste determination for the systems identified 
above as item a).  


 12/31/02 
(Complete 
and approved 
on 12/23/02) 


  Submit proposed schedule for further Milestones and description of 
any interim actions. 


 03/23/03 
(90 days 
following 
approval of 
previous 
Milestone) 
(Complete 
and approved 
on 03/05/03) 


  Submit RCRA Closure Plan and schedule for Department review and 
DOE revision. 


 03/31/03 
(Complete 
and approved 
on 04/21/03) 


  Submit Final RCRA Closure Plan for Department review and 
approval. 


 09/30/03 
(Complete) 


  Evaluate buried piping outside of TAN Building footprints as identified 
in the approved characterization documentation and submit a report 
documenting findings. 


 03/31/06 


  Submit proposed schedule for further Milestones and description of 
any interim actions if necessary for buried piping. 


 90 days 
following 
approval of 
previous 
Milestone 
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VCO Number:  SITE-TANK-005 


Issue Title:  Tanks and/or Components That Require a Hazardous Waste Determination or Verification 
of Empty and Storage of Hazardous Waste for Greater than 90 days Without a Permit or 
Interim Status 


Citation:  IDAPA 58.01.05.006 [40 CFR 262.11] states in relevant part: 
"[A] person who generates a solid waste, as defined in 40 CFR 261.2 must determine if 
that waste is a hazardous waste..." 
Idaho Code 39-4408 (1) states: 
“No person shall treat or store hazardous waste, nor shall any person discharge, 
incinerate, release, spill, place, or dispose any hazardous waste in such a manner that the 
waste or any constituent thereof, may enter the environment, unless the Department has 
issued said person a permit or variance as required for the specific activity involved or 
exempted the activity from permit requirements. 


Issue Description:  Table “SITE-TANK-005:  Tanks Requiring Hazardous Waste Determinations or Verification 
of Empty” includes a list of active waste tanks, inactive waste tanks and inactive 
process/product tanks.  The tanks may be empty, but DOE has not verified the tanks are 
empty.  If the tanks contain waste, DOE has not determined if the waste is hazardous or 
non-hazardous. 
If, after characterization, it is determined that a tank or tank system contains or contained 
hazardous waste subject to RCRA requirements, those tanks or tank system have stored 
hazardous waste for greater than 90 days without a RCRA Permit or interim status. 


Action Summary:  To effectively manage the activities required under this action plan, DOE shall organize the 
tanks into systems.  The proposed systems shall be submitted to the Department for 
review and approval.  DOE shall complete hazardous waste determinations for the tank 
systems or verify the tanks are empty within specific systems.  DOE shall prioritize these 
actions based on the following top three priorities for completion of the waste determination 
and/or verification of empty: 
1. Tank systems containing residue that would pose a potential high risk to human health 


or the environment.  As these tank systems are identified, actions shall be taken to 
minimize the risk to human health and the environment; 


2. Active hazardous waste tank systems that will be permitted; and 
3. Identification of Solid Waste Management Units that may need to be addressed in the 


Federal Facility Agreement/Consent Order. 
DOE shall submit the hazardous waste determinations or verification of empty for the tank 
systems to the Department for review and approval in accordance with the Milestones 
listed in this action plan.  If the tank system is not empty and is determined to contain non-
hazardous waste, DOE shall evaluate whether the tank system has a potential for release 
to the environment and shall include this evaluation with the hazardous waste 
determination. 
Following the approval of the hazardous waste determination: 
1. If the tank system is determined to contain non-hazardous waste and:    


A. If the potential for release is low, no further action will be required pursuant to this 
Consent Order and the tank system will be moved to Appendix C – Covered 
Matters that are Closed, or 


B. If the tank system does have a potential for release to the environment, DOE shall 
evaluate the results from the hazardous waste determination performed above to 
determine if the tank system contains hazardous waste constituents as listed in 
Part 261 Appendix VIII and should be recommended for inclusion in the Federal 
Facility Agreement/Consent Order, or; 


 
2. If a tank system is determined to contain hazardous waste, DOE shall: 


A. Submit a description of proposed interim actions; and  
B. Submit a proposed schedule of further milestones.  







Appendix B:  Description of Covered Matters with Tiered Milestones 


B-14 
9/30/2003 


Following the approval of a verification of empty determination: 
1. For inactive process/product tanks systems, no further action will be required pursuant 


to this Consent Order and the tank system will be moved to Appendix C – Covered 
Matters that are Closed.   


2. For inactive hazardous waste tank systems, DOE shall submit a proposed schedule 
for further Milestones and a list of proposed interim actions to the Department for 
review and approval.  The proposed interim actions should address preventing the 
entrance of waste, product, precipitation or material into the tank; or 


3. For inactive non-hazardous waste tank systems, no further action will be required 
pursuant to this Consent Order and the tank system will be moved to Appendix C – 
Covered Matters that are Closed. 


Interim Actions:  See Appendix E 


Action:  Action Description  Milestone 


  Complete system identification for all tanks and/or components 
on the attached table. Mark each tank or component with the 
unique identifier listed in SITE-TANK-005, except where worker 
safety issues prevent such action.  Submit this information to 
the Department for review and approval pursuant to Section 9.5 
of the Consent Order. 


 03/31/01 (Complete 
and approved on 
03/25/02) 


  Perform hazardous waste/empty determinations on 5% of the 
tanks.  For tanks determined to be empty, state whether the 
tanks were process/product tanks, non-hazardous waste tank 
or a hazardous waste tank.   


 09/30/01 (Complete 
and approved on 
03/25/02) 


  For hazardous waste tank systems identified in the previous 
milestone, submit a proposed schedule for further milestones 
and a description of proposed interim actions.  (See Table 
“SITE-TANK-005 Further Milestones.”) 


 90 days following 
approval of previous 
milestone (N/A – No 
further VCO actions 
were identified) 


  Perform hazardous waste/empty determinations on 15% of the 
tanks.  For tanks determined to be empty, state whether the 
tanks were process/product tanks, non-hazardous waste tanks 
or hazardous waste tanks.     


 09/30/02 (Complete 
and approved on 
03/25/02) 


  For hazardous waste tank systems identified in the previous 
Milestone, submit a proposed schedule for further Milestones 
and a description of proposed interim actions. (See Table 
“SITE-TANK-005 Further Milestones.”) 


 90 days following 
approval of previous 
milestone (N/A – No 
further VCO actions 
were identified) 


  Perform hazardous waste/empty determinations on 30% of the 
tanks.  For tanks determined to be empty, state whether the 
tanks were process/product tanks, non-hazardous waste tanks 
or hazardous waste tanks.  


 09/30/03 (Complete 
and approved on 
09/23/02) 


  For hazardous waste tank systems identified in the previous 
milestone, submit a proposed schedule for further milestones 
and a description of proposed interim actions. (See Table 
“SITE-TANK-005 Further Milestones:”) 


 12/22/02 (90 days 
following approval of 
previous milestone) 
(Complete and 
approved on 
01/27/03) 
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  Perform hazardous waste/empty determinations on 50% of the 
tanks.  For tanks determined to be empty, state whether the 
tanks were process/product tanks, non-hazardous waste tanks 
or hazardous waste tanks.  


 09/30/04 (Complete 
and approved on 
05/19/03) 


  For hazardous waste tank systems identified in the previous 
milestone, submit a proposed schedule for further milestones 
and a description of proposed interim actions. (See Table 
“SITE-TANK-005 Further Milestones:”) 


 08/17/03 (90 days 
following approval of 
previous milestone) 
(Complete) 


  Perform hazardous waste/empty determinations on 75% of the 
tanks.  For tanks determined to be empty, state whether the 
tanks were process/product tanks, non-hazardous waste tanks 
or hazardous waste tanks. 


 09/30/05 


  For hazardous waste tank systems identified in the previous 
milestone, submit a proposed schedule for further milestones 
and a description of proposed interim actions. (See Table 
“SITE-TANK-005 Further Milestones.”) 


 90 days following 
approval of previous 
milestone 


  Perform hazardous waste/empty determinations on 100% of the 
tanks.  For tanks determined to be empty, state whether the 
tanks were process/product tanks, non-hazardous waste tanks 
or hazardous waste tanks.  


 09/30/06 


  For hazardous waste tank systems identified in the previous 
milestone, submit a proposed schedule for further milestones 
and a description of proposed interim actions. (See Table 
“SITE-TANK-005 Further Milestones.”) 


 90 days following 
approval of previous 
milestone 


  Method for calculating tank completion percentages. 
The number of tanks included on the SITE-TANK-005 list was 714 when the Consent 
Order was signed on June 14, 2000.  The original tank quantity of 714 will be used as a 
basis to calculate the completion percentages.  The last milestone of 100% will be met with 
all remaining tanks.  With 714 original tanks as a baseline, the following quantities will be 
submitted: 
Milestone % Tanks Submitted to Meet Milestone Running Total of Tanks 
5% 36 36 
15% 71 107 
30% 107 214 
50% 143 357 
75% 178 535 
100% All Remaining Tanks Total Tanks on  
  SITE-TANK-005 List 
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System ID # System Title Action Summary Action Description Milestone 


INTEC-049 INTEC Process 
Equipment Waste 
Evaporator 
Condensate 
System 


The characterization information for the tanks in this system was transmitted to 
IDEQ in an INEEL letter dated January 23, 2003. The IDEQ approved the 
characterization document (EDF-1614, Revision 0) on February 28, 2003. The 
INEEL discovered an error in the characterization document and transmitted a new 
revision (EDF-1614, Revision 1) to IDEQ in an INEEL letter dated April 28, 2003.  
The IDEQ provided comments on the revised characterization document.  INEEL 
and IDEQ concurred on the comment resolution for the characterization EDF and 
the INEEL again resubmitted a new revision (EDF-1614, Revision 2) to IDEQ in an 
INEEL letter dated June 23, 2003.  
All five of the tanks/units (VES-WL-123, VES-WL-124, SU-WL-145, SU-WL-146, 
and HE-WL-302), including associated piping, were designated as RCRA 
hazardous waste units. However, it was determined that three of the tanks/units 
(SU-WL-145, SU-WL-146, and HE-WL-302) are operated in compliance with the 
interim statues requirements for tank systems (40 CFR 265 Subpart J) and will be 
permitted as part of the INTEC Liquid Waste Management System (HWMA/RCRA 
Part B Permit Application Volume 14).  Therefore, these three tanks/units 
(SU-WL-145, SU-WL-146, and HE-WL-302) were moved to Appendix C of the VCO 
Action Plan (see SITE-TANK-005A).  
Tanks VES-WL-123, VES-WL-124, and associated ancillary piping will be RCRA 
closed. The next VCO action is the submittal of a RCRA Closure Plan and schedule 
for IDEQ review and DOE revision. 


Submit a RCRA 
Closure Plan and 
schedule for IDEQ 
review and DOE 
revision. 


12/31/03 


INTEC-055 INTEC Rare Gas 
Plant North Gas 
Cell System 


The characterization information for the tanks in this system was transmitted to 
IDEQ in an INEEL letter dated November 22, 2002.  The IDEQ provided comments 
on the characterization document and the INEEL revised the document and 
resubmitted it on April 15, 2003.  The IDEQ approved the revised document 
(EDF-2624, Revision 1) on April 24, 2003. 
VCO SITE-TANK-005 tank system INTEC-055 is comprised of twelve tanks/units. 
Three of the INTEC-055 tanks/units were verified empty (HE-WN-322, 
VES-WN-168, and VES-WN-169).  Six of the INTEC-055 tanks/units were 
determined to be nonhazardous per RCRA regulations (VES-WN-100, 
VES-WN-101, VES-WN-107, VES-WN-108, VES-WN-109, and VES-WN-110). All 
nine of these tanks/units were moved to Appendix C of the VCO Action Plan 
(see SITE-TANK-005A).  
Tanks VES-WN-102, VES-WN-103, and VES-WN-125, and associated ancillary 
piping will be RCRA closed. The next VCO action is the submittal of a RCRA 
Closure Plan and schedule for IDEQ review and DOE revision. 


Submit a RCRA 
Closure Plan and 
schedule for IDEQ 
review and DOE 
revision. 


12/31/08 
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System ID # System Title Action Summary Action Description Milestone 


INTEC-077 INTEC CPP-603 
Old Ion Exchange 
System 


The characterization information for the tanks in this system was transmitted to 
IDEQ in an INEEL letter dated June 20, 2002.  The IDEQ provided comments on 
the characterization document and the INEEL revised the document and 
resubmitted it on August 26, 2002.  The IDEQ approved the revised document 
(EDF-2619, Revision 1) on September 13, 2002.  
The ion exchange vessels (VES-SF-101 and VES-SF-102) were designated as 
RCRA hazardous waste units.  The ion exchange vessels were used in conjunction 
with the CPP-603 Basin Water Treatment System (BWTS) that is covered under 
the VCO Action Plan NEW-CPP-016.  The next enforceable milestone under 
NEW-CPP-016 is to submit the RCRA Closure Plan for the CPP-603 BWTS 
(due June 30, 2003).  The plan is to close the INTEC-077 tanks at the same time as 
the CPP-603 BWTS.  Therefore, a separate closure plan for the INTEC CPP-603 
Old Ion Exchange System will not be submitted and closure will be addressed as 
part of the CPP-603 BWTS. 


Closure of 
VES-SF-101 and 
VES-SF-102 will 
be included in the 
CPP-603 BWTS 
RCRA Closure 
Plan. 


A separate 
milestone will not 
be developed.  
RCRA closure of 
this system to be 
included with the 
NEW-CPP-016 
milestone date for 
submittal of the 
RCRA Closure 
Plan on 06/30/03. 


INTEC-078 INTEC CPP-603 
Reverse Osmosis 
and Acid 
Regenerant 
System 


The characterization information for the tanks in this system was transmitted to 
IDEQ in an INEEL letter dated June 20, 2002.  The IDEQ approved the 
characterization document (EDF-2620, Revision 0) on July 24, 2002.  
The reverse osmosis acid feed tank (VES-SF-140) and the portable acid tank 
(VES-SF-133) were designated as RCRA hazardous waste units.  On January 23, 
2002, the contents of the two tanks were removed and managed as hazardous 
waste. The contents were shipped March 12, 2002, to ONYX Environmental 
Services, L.L.C. in Henderson, Colorado, for treatment and disposal.  These acid 
tanks were used in conjunction with the CPP-603 Basin Water Treatment System 
(BWTS) that is covered under the VCO Action Plan NEW-CPP-016.  The next 
enforceable milestone under NEW-CPP-016 is to submit the RCRA Closure Plan 
for the CPP-603 BWTS (due June 30, 2003).  The plan is to close the INTEC-078 
tanks at the same time as the CPP-603 BWTS.  Therefore, a separate closure plan 
for the INTEC CPP-603 Reverse Osmosis and Acid Regenerant System will not be 
submitted and closure will be addressed as part of the CPP-603 BWTS. 


Closure of 
VES-SF-140 and 
VES-SF-133 will 
be included in the 
CPP-603 BWTS 
RCRA Closure 
Plan. 


A separate 
milestone will not 
be developed.  
RCRA closure of 
this system to be 
included with the 
NEW-CPP-016 
milestone date for 
submittal of the 
RCRA Closure 
Plan on 06/30/03. 
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System ID # System Title Action Summary Action Description Milestone 


INTEC-080 INTEC Tank Farm 
Auxiliary High-
Level Waste Tank 
System 


The characterization information for the tanks in this system was transmitted to 
IDEQ in an INEEL letter dated June 20, 2002.  The IDEQ provided comments on 
the characterization document and the INEEL revised the document and 
resubmitted it on September 5, 2002.  The IDEQ approved the revised document 
(EDF-2614, Revision 1) on September 18, 2002. 
Three of the four 30,000-gallon tanks (VES-WM-103, VES-WM-104, and 
VES-WM-105), which include associated outlet piping and ancillary equipment 
(HE-WM-303, HE-WM-304, HE-WM-305), were designated as RCRA hazardous 
waste units. The fourth tank (VES-WM-106) did not receive any RCRA waste and 
has been determined to be nonhazardous per RCRA regulations and has been 
moved to Appendix C of the VCO. Following approval of the characterization 
document by IDEQ, each of the 30,000-gallon tanks was emptied to the maximum 
extent possible using existing transfer equipment.  
Tanks VES-WM-103, VES-WM-104, and VES-WM-105 and ancillary piping will be 
RCRA closed as part of the Tank Farm Facility closure. The next VCO action is the 
submittal of a RCRA Closure Plan and schedule for IDEQ review and DOE revision. 


Submit a RCRA 
Closure Plan and 
schedule for IDEQ 
review and DOE 
revision. 


09/30/07 
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System ID # System Title Action Summary Action Description Milestone 


INTEC-601 Units with 
Verification of 
Empty or 
Hazardous Waste 
Determination 
Completed March 
26, 2001 


The characterization information for the tanks in this system was transmitted to 
IDEQ in the document titled Combined System Identification and Characterization 
for the Uranium Dissolution and Extraction Process at the Idaho Nuclear 
Technology and Engineering Center (INEEL/EXT-01-00225).  The IDEQ provided 
comments on the document and the INEEL revised the document and resubmitted 
it on February 7, 2002.  The IDEQ approved the revised document on March 21, 
2002. 
The Combined System Identification and Characterization for the Uranium 
Dissolution and Extraction Process at the Idaho Nuclear Technology and 
Engineering Center specifically identifies 22 units from which raffinate or 
decontamination/flushing solutions were transferred to the Tank Farm Facility 
(TFF).  Although the 22 units were verified as empty process tanks and moved to 
Appendix C of the VCO, the piping, valves, and pumps used to collect or transfer 
solution to the TFF from these 22 units managed hazardous waste and require 
further actions. 
The decision on how to complete the HWMA/RCRA closure of piping, valves, and 
pumps used to collect or transfer solution to the TFF from the fuel dissolution and 
extraction process has not been finalized.  Therefore, a detailed Engineering 
Design File (EDF) will be developed that documents and describes the lines that 
transferred raffinate or decontamination/flushing solutions to the TFF.  Ninety days 
following IDEQ approval of the detailed EDF, the INEEL will submit a proposed 
schedule for further milestones. 


Submit a detailed 
EDF that 
documents and 
describes the lines 
that transferred 
raffinate or 
decontamination 
and flushing 
solutions to the 
TFF. 
 
Submit a proposed 
schedule for further 
milestones. 


09/30/03 
(Complete) 
 
 
 
 
 
 
 
 
 
90 days following 
approval of 
previous 
milestone. 


TAN-020 HTRE Mercury 
Contamination 
Sump System at 
LOFT 


The Tanks in this system were characterized under the May 6, 1999 Notice of 
Violation Consent Order.  The characterization information was transmitted to DEQ 
in an INEEL letter dated September 27, 2001.  The September 27, 2001 letter 
contained a schematic that identified the tank system that requires RCRA closure.  
The IDEQ approved the hazardous waste determination in a letter dated January 
29, 2002 and required that further actions for this system be addressed under the 
VCO.  In the January 31, 2002 VCO conference call, the DOE and the DEQ agreed 
to address further action for this system under the VCO.  The next VCO actions are 
the submittal of a description of proposed interim actions and then the submittal of 
a RCRA Closure Plan and schedule for DEQ review and DOE revision for the 
HTRE Mercury Contamination Sump System at LOFT. 


Submit a 
description of 
proposed interim 
actions 
 
 
Submit closure 
plan and schedule 
for Department 
review and DOE 
revision 


04/29/02 
(Complete and 
approved 
06/12/02) 


 
03/31/05 
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System ID # System Title Action Summary Action Description Milestone 


TAN-030 TAN/TSF Fire 
Station 
Wastewater 
System 


The characterization information for the tanks in this system was transmitted to 
IDEQ in an INEEL letter dated October 1, 2002.  The IDEQ provided comments on 
the characterization document and the INEEL revised the document and 
resubmitted it on January 28, 2003.  The IDEQ approved the revised document 
(EDF-1496, Revision 1) on February 27, 2003. 
The TAN/TSF Fire Station Wastewater System (TAN-030) is designed to release 
wastewater to the environment.  A review of the analytical data associated with this 
tank system revealed that 40 CFR 261 Appendix VIII constituents are present. Per 
the VCO Action Plan, this tank system should be addressed under the Federal 
Facility Agreement/Consent Order (FFA/CO).  The next VCO action is the submittal 
of the New Site Identification Form (NSIF).  


Submit a New Site 
Identification Form 
(NSIF) 


09/30/03 
(Complete) 


TAN-031 TAN/TSF 
Demineralized 
Water System 


The characterization information for the tanks in this system was transmitted to 
IDEQ in an INEEL letter dated October 1, 2002.  The IDEQ approved the 
characterization document (EDF-2140, Revision 0) on November 26, 2002. 
VCO SITE-TANK-005 Tank System TAN-031 is comprised of seven tanks/units. 
Five of the TAN-031 tanks/units (elementary neutralization tank, U-5, U-10, U-9, 
and U-6) were determined to be nonhazardous per RCRA regulations and 
subsequently moved to Appendix C of the VCO Action Plan (see SITE-TANK-
005A).  
The caustic bed deionizer (98TAN00354), the acid bed deionizer (98TAN00355), 
and associated ancillary piping will be RCRA closed. The next VCO action is the 
submittal of a RCRA Closure Plan and schedule for IDEQ review and DOE revision. 


Submit a RCRA 
Closure Plan and 
schedule for IDEQ 
review and DOE 
revision. 


09/30/03 
(Complete) 


 
Click here to view SITE-TANK-005 List of tanks. 
 
 



http://vco.inel.gov/attachments/VCO_SITE-TANK-005_9-30-03.pdf
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VCO Number:  VCO-5.1.ii(a) 


Issue Title:  Inadequate hazardous waste determination on items in the MTR Canal at TRA 


Citation:  40 CFR 262.11 “A Person who generates a solid waste, as defined in 40 CFR 
261.2, must determine if that waste is a hazardous waste….” 


Issue Description:  ECI 381 (TL 008RCRA96 and TL 005RCRA96) MTR and Canal. 


  A hazardous waste determination has not been performed on several items stored in the 
MTR Canal.  The items include: 


   
Item 
Trash cask liner 
(box) 
 
Trash can/bucket 
 
 
Bucket 
 
Metal bucket 
 
Plastic bucket 
 
Metal bucket 


Canal 
Location 
55,N 
 
 
38,S 
 
 
39,S 
 
76,S 
 
64,S 
 
79,S 


 
Description 
60 cubic foot metal box composed of steel 
plates containing miscellaneous components 
 
Open Top, 18” D x 60” H with miscellaneous 
components 
 
Contains test train scrap components 
 
2 ½ gallon contains test train used parts 
 
Contains test train flow meters and cloth 
 
Contains small test train components 


Action Summary:  Perform a hazardous waste determination on the items identified above.  If any of the 
items or materials are determined to be hazardous waste, a schedule of Milestones for 
waste disposition, and a description of any proposed interim actions shall be submitted. 


Interim Actions:  The 19 items that were determined to be hazardous waste were segregated to a 
separate area in the MTR canal.  A monthly inspection of the items is performed to 
ensure that the items have not been relocated.   


Action:  Action Description  Milestone 


  Complete Hazardous Waste Determination.  09/30/02 
(Complete 
and approved 
on 10/23/02) 


  Submit proposed schedule for waste disposition and description of 
any interim actions. 


 01/21/03 
(90 days 
following 
approval of 
previous 
Milestone) 
(Complete 
and approved 
on 02/12/03) 


  Move the 19 items determined to be hazardous waste to an interim 
status or permitted hazardous waste storage or disposal facility. 


 12/31/03 
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VCO Number:  VCO-5.8.d 


Issue Title:  Storage of Hazardous Waste for Greater than 90 days Without a Permit or Interim Status 
and Inadequate Waste Determination on Contents of Tanks at TRA 630 


Citation:  IDAPA 58.01.05.006 [40 CFR 262.11] states in relevant part: 
"[A] person who generates a solid waste, as defined in 40 CFR 261.2 must determine if 
that waste is a hazardous waste..." 
Idaho Code 39-4408 (1) states: 
"No person shall treat or store hazardous waste, nor shall any person discharge, 
incinerate, release, spill, place, or dispose any hazardous waste in such a manner that 
the waste or any constituent thereof, may enter the environment, unless the Department 
has issued said person a permit or variance as required for the specific activity involved 
or exempted the activity from permit requirements." 


Issue Description:  The TRA-730 Catch Tank System (CTS) includes: incoming drain lines from TRA 
laboratories and other operational facilities; discharge lines; a pump vault; a tank vault; 
and four (4) tanks identified as TRA-730-1, 730-2, 730-3, and 730-4 (tank inventory 
numbers 98TRA00468, 00470, 00472, and 00474).  Tanks TRA-730-1 and 730-2 
received liquid waste from the TRA-632 hot cells.  Tank systems 730-3 and 730-4 
received waste from the labs and other facilities. 


  Analytical work was first completed in 1996 and additional analytical work was 
completed in 1999.  The 1999 effort determined that there were multiple phases of waste 
in tanks 730-1, 730-2 and 730-3.  Each of these tanks contains a liquid phase, a 
flocculent solids phase, and a hard packed solid heel.  TRA-730-4 was found to only 
contain liquid phase waste.  No current analytical data is available for the heels in 730-1, 
730-2 and 730-3.  However, based on available characterization information, the tanks 
have been determined to contain regulated concentrations as follows: TRA-730-1 Lead; 
TRA-730-2 Chromium and Lead; TRA-730-3 Chromium, Lead, and Mercury; and 
TRA-730-4 Cadmium and Mercury.  The TRA-730 tank system has not received interim 
status, a RCRA permit, variance or exemption for storing hazardous waste. 


Action Summary:  Submit a closure plan and schedule for DEQ review and DOE revision for the TRA-730 
tank system.  The development of the closure plan is contingent on the ability to sample 
the solid heels in 730-1, 730-2 and 730-3.  If, due to radiological considerations sampling 
of the heels is impacted, the Milestone for submittal of the closure plan may need to be 
renegotiated. 


Interim Actions:  See attached matrix “TRA-730 Catch Tank System Compliance with 40 CFR 265 Interim 
Status Requirements”. The liquids and solids in TRA-730-1, TRA-730-2, TRA-730-3 and 
TRA-730-4 may be removed and managed as RCRA waste prior to implementation of 
the RCRA Closure Plan. 


Action:  Action Description  Milestone 


  Submit closure plan and schedule for Department review and 
DOE revision. 


 12/31/00 
(Complete and 
approved on 
01/04/01) 


  Submit RCRA Closure Plan for Department review and approval  09/30/01 
(Complete and 
approved on 
01/03/02) 


  Complete RCRA Closure and Certification  05/29/05 
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The following acronym is used throughout this table and is referenced here for clarity. 


VCO Voluntary Consent Order is used to identify a requirement that is applicable to the CTS, but which TRA is unable to comply with because of the age or 
configuration of the CTS.  Where DOE is seeking regulatory relief from a cited requirement through the VCO, this position will be noted by the use of the VCO 
acronym. 


Number Citation Subject In Compliance? Comments/Interim Actions 


1 265.13  Waste Analysis Yes Liquid phase wastes in the CTS tanks were sampled in 1-99, SAP # WGS-086-
98.  Tank heels and all other unique waste streams from the CTS will be 
analytically characterized and a hazardous waste determination completed prior 
to removal and treatment. 


2 265.14  Security Yes INEEL security personnel control access to the TRA through the gate house, 
TRA-658.  No unauthorized personnel are allowed to enter the facility area 
bounded by the TRA fence.  The door to the TRA-630 building is locked and 
posted.  The structure covering the manhole to the CTS tank vault is properly 
posted. 


3 265.14(c) Security postings Yes Access control signs are posted on the door to the barn located over the manhole 
access to the TRA-730 CTS tank vault and on the door to TRA-630, access to the 
TRA-730 CTS pump vault.  Signs read, “Danger - Unauthorized Personnel Keep 
Out", and are legible from 25 feet. 


4 265.15  Inspections Yes Qualified personnel perform daily inspections of the tank vault and tanks.  The 
results of those daily inspections are recorded on log sheets.  Tank level readings 
are taken along with a visual inspection of the tank vault using a remote video 
camera and monitor in the TRA-630 building. 


5 265.16   


 


Training. Yes INEEL and TRA specific training requirements have been identified for facility 
personnel and are formalized in the current revision of the “Catch Tank Training 
Requirements Matrix”.  


6 265.30 


265.31 


Owners/operators of hazardous 
waste facilities must maintain 
and operate them to minimize 
the possibility of releases.  


Yes The waste managed in the TRA-730 CTS is radioactive wastewater, with RCRA 
metals in excess of regulatory limits.  The tanks are isolated, contained in a tank 
vault & pumps are shut down & administratively controlled. 


7 265.32 Facility communications or alarm 
systems & emergency response 
equipment  


Yes TRA procedures for emergency notification and communication are explained in 
the “INEEL Emergency Plan / RCRA Contingency Plan”. 
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Number Citation Subject In Compliance? Comments/Interim Actions 


8 265.33 Facility communications / alarm 
systems, fire protection 
equipment, & spill control 
equipment  


Yes Emergency equipment specified for this facility is properly maintained and tested. 


9 265.34   Access to communications or 
alarm system 


Yes  Qualified personnel carry a two-way radio during the normal round of inspections.  
This allows continuous communication with the Shift Supervisor (SS). 


10 265.35 Emergency access and aisle 
space 


NO – VCO  This requirement cannot be met.  Because of the age of the system and its 
configuration, both the tank vault and pump vault are confined spaces with severe 
restrictions to and obstruction of access for emergency response.  Along with the 
physical limitations, high radiation fields prevent a typical emergency response to 
an incident or event. Planning for all activities in either of the vaults will take into 
consideration the fact that the vaults are confined space without normal 
emergency access. 


11 265.37 Arrangements with local 
authorities.   


Yes This requirement is satisfied by the “INEEL Emergency Plan / RCRA Contingency 
Plan”. 


12 265.50 Contingency plan & emergency 
procedures 


Yes  These requirements are satisfied by the “INEEL Emergency Plan / RCRA 
Contingency Plan”. 


13 265.70 


265.73 


Operating record.  Yes An “Operating Record” has been established for the TRA-730 CTS. 


14 265.190  


265.191 


Requirements for hazardous 
waste tank systems and 
evaluation of components. 


Yes An Engineering Design File (EDF), serial # TRA-ATR-1269 was completed to 
verify condition of the TRA-730 CTS. 


15 265.193 


 


Requirements for secondary 
containment of HW tank 
systems. 


Tanks, Yes   


Ancillary 
Equipment,  
NO – VCO   


VCO – Secondary containment is not provided for all of the ancillary equipment.  
Improvements to the secondary containment system will not be implemented or 
otherwise addressed for the CTS as DOE has agreed to stop the operation of the 
system and close it according to an approved closure plan.   
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Number Citation Subject In Compliance? Comments/Interim Actions 


16 265.194 


 


General operating requirements 
for compatibility of waste with 
system, prevention of spills and 
response to leaks or spills. 


Yes All drain lines have been removed from service so that the only addition of 
wastewater to the tanks is from pumping of the vault sump to the CTS tanks.  
Tank level information is recorded daily and the tank vault is inspected daily to 
confirm there is no leakage from the CTS.  Overfilling of the tanks is not possible 
under the present conditions that are administratively controlled. 


17 265.195 Owner operator requirements for 
tank system daily inspections. 


Yes Qualified personnel perform daily inspections of the tank vault and tanks.  The 
results of those daily inspections are recorded on log sheets.  Tank level readings 
are taken along with a visual inspection of the tank vault using a remote video 
camera and monitor in the TRA-630 building. 


18 Subpart G and 
265.197 


Closure and post-closure care 
requirements. 


Yes – VCO  VCO – The CTS is being managed under a VCO negotiated between the DEQ 
and DOE.  A requirement of this enforceable agreement is to submit a formal 
Closure Plan for the CTS with the clear implication that DOE will then implement 
the closure plan as approved by DEQ. 


19 265.1080 


 


Air emission standards for tanks, 
surface impoundments and 
containers 


NO – VCO  VCO – An air emissions control system will not be installed or otherwise 
addressed for the CTS as DOE has agreed to stop the operation of the system 
and close it according to an approved closure plan.  DOE has stopped adding 
waste to the tank, the tanks are properly vented through the MTR stack, and they 
exclusively hold mixed hazardous wastes. 
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VCO Number:  CPP-666-F-3 


Issue Title:  Visual Inspection Through Window at INTEC FDP Cell 


Citation:  40 CFR 265.174 "Inspections – The owner or operator must inspect areas 
where containers are stored, at least weekly, looking for leaks 
and for deterioration caused by corrosion or other factors." 


Issue Description:  The high-efficiency particulate air (HEPA) filters currently stored in the mixed waste 
cell do not meet the inspection requirements found in 40 CFR 265.174.  This is due 
to the fact that the containers emit an extremely high radiation field and can only be 
inspected from a cell window.  When looking through the cell window, the condition of 
the container cannot fully be determined because only the tops of the drums can be 
seen. 


Closure Date:  The effective date of this Consent Order. 


Closure:  The documentation to conduct visual inspections from the FDP cell shielded windows 
(or other means) is contained in two documents:  (1) the RCRA Interim Status 
Document for CPP-666 FDP Cell Container Storage and (2) the RCRA Part B Permit 
Application for the Idaho National Engineering and Environmental Laboratory, 
Volume 18, Idaho Nuclear Technology and Engineering Center. 
This issue was discussed in meetings on August 4 and 5, 1998.  DEQ agreed with 
INEEL's request that inspection in this area can occur by looking through the cell 
shielded windows. 
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VCO Number:  NEW-CPP-020A 


Issue Title:  Unpermitted Storage of Calcine and Calcine Handling Tools at NWCF 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any person 
discharge, incinerate, release, spill, place, or dispose any hazardous waste 
in such a manner that the waste or any constituent thereof, may enter the 
environment, unless the Department has issued said person a permit or 
variance as required for the specific activity involved or exempted the 
activity from permit requirements." 


Issue Description:  There is approximately 6 kg of calcine stored in a shielded box in CPP-659 Decon 
Cubicle #2 and five casks and one waste box containing tools or sampling tubes and 
residual calcine stored on top of the hatch covers in the decon area of CPP-659.  The 
calcine has been in Decon Cubicle #2 since 1993 and the waste box and casks have been 
on top of the hatch covers since 1989.  The calcine and tools are mixed waste and the top 
of the hatch covers and the Decon Cubicle #2 are not RCRA permitted or interim status 
mixed waste storage facilities. 


Action Summary:  DOE shall submit a list of proposed interim actions to the Department. 
The calcine samples currently stored in Decon Cubicle #2 will be transferred to CPP-601 
D-Cell, an interim status storage facility. 
Within 18 months of receiving a permit to operate debris treatment, the material in the 
waste box and the five casks at CPP-659 will be dispositioned as appropriate.  Items will 
be processed through debris treatment if feasible.  Items that cannot feasibly be debris 
treated will be transferred to an interim status or RCRA permitted mixed waste storage 
facility.  After the tools or samples have been removed, casks that do not have an 
identified current or future use will be disposed of as empty containers (low level waste) or 
transferred to an interim status or RCRA permitted mixed waste storage facility.  Any 
recoverable calcine from the casks will be dissolved and sent to the tank farm or 
transferred to an interim status or RCRA permitted storage facility. 
During 2001, the casks were open and inspected.  Sampling tubes found in the casks were 
removed and placed in a portable decon sink in the decontamination cell in CPP-659.  The 
calcine in the shielded box was placed in one of the casks and the cask and the calcine 
were moved to CPP-601 D-Cell.  During inspection of the casks it was discovered that one 
contained calcine.  The additional calcine was placed in one of the empty casks and 
moved to CPP-601 D-Cell.  The other three casks were declared empty containers and will 
be managed as low-level waste or reused.   
The waste box believed to contain calcine tools or sampling tubes actually contained a 
coupling wrench used for the retrieval of calcine samples.  Since the coupling wrench could 
not be successfully debris-treated, it was repackaged and scheduled for shipment to 
Envirocare of Utah for macroencapsulation and disposal.  The Department of Energy 
issued a standing order to terminate all off-Site shipment of radioactive waste as part of the 
security measures for the war in Iraq.  Until off-Site shipments can be resumed, the 
coupling wrench will be stored in RCRA permitted storage. The sampling tubes are being 
stored in CPP-1617, a RCRA permitted storage facility, while treatment options are being 
evaluated.   


Closure Date:  May 16, 2003 
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Closure 
Description: 


 This first milestone in the NEW-CPP-020 action plan was to submit to the Department for 
review and approval a list of proposed interim actions for items specified in the action plan.  
This milestone was approved by the Department on June 30, 2000. 


The 6 kg of calcine stored inside the shielded box were samples stored in seven canisters.  
The VCO milestone was to transfer the calcine samples from CPP-659 Decon Cubicle #2 
to CPP-601 D-cell, an interim status mixed waste storage facility.  The seven canisters 
were removed from the shielded box and placed into a cask.  The cask containing the 
calcine samples was transported to CPP-601 D-cell and the milestone completion 
documentation was approved by the Department on February 16, 2001. 


The remaining casks were opened and remotely inspected.  The inspections revealed that 
one of the casks contained two paint cans partially filled with calcine.  The partially filled 
paint cans were placed into a cask and also transferred into interim status storage 
(September 6, 2001 Conference Call Meeting Minutes).  The remaining three casks 
contained five calcine sampling tubes.  The sampling tubes were removed and placed in a 
portable decon sink in the decontamination cell in CPP-659.  The casks were classified as 
empty in accordance with 40 CFR 261.7 requirements for empty containers and 
appropriately dispositioned as low-level waste (November 1, 2001 Conference Call 
Meeting Minutes). 


The final milestone identified in the NEW-CPP-020 Action Plan was to disposition the 
calcine handling tools.  The one waste box believed to contain calcine tools or sampling 
tubes was inspected and determined to contain a coupling wrench.  The coupling wrench 
is comprised of a gear mechanism, a rotating table, and a shielding enclosure.  The five 
sampling tubes removed from the casks and the gear mechanism were debris-treated but 
did not meet the clean debris surface criteria.  The five sampling tubes were moved to 
CPP-1617, a RCRA permitted storage facility.  The coupling wrench was placed in storage 
at a permitted storage facility.  The milestone completion documentation was approved by 
the Department on May 19, 2003.  This approval was the final action required under the 
VCO Action Plan for NEW-CPP-020.  
NOTE:  Subsequent to the Department’s approval of the milestone completion 
documentation, the coupling wrench was shipped from the INEEL to Envirocare of Utah 
(received on April 4, 2003) for macroencapsulation and disposal.  
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C-4 


VCO Number:  NEW-PBF-001A 


Issue Title:  Hazardous Waste Determination of Equipment and Components in the Power Burst 
Facility and Storage of Hazardous Waste for Greater than 90 days without a Permit or 
Interim Status 


Citation:  IDAPA 58.01.05.006 [40 CFR 262.11] states in relevant part: 
"[A] person who generates a solid waste, as defined in 40 CFR 261.2 must determine if 
that waste is a hazardous waste..." 
Idaho Code 39-4408(1) states: 
“No person shall treat or store hazardous waste, nor shall any person discharge, 
incinerate, release, spill, place, or dispose any hazardous waste in such a manner that 
the waste or any constituent thereof, may enter the environment, unless the Department 
has issued said person a permit or variance as required for the specified activity involved 
or exempted the activity from permit requirements.” 


Issue Description:  The equipment and tank systems and/or the contents of the equipment and tank 
systems listed in the attached table titled “Equipment List” have been determined by 
DOE to be a solid waste.  DOE has not performed a hazardous waste determination on 
the equipment and components and/or the contents. 


Action Summary:  Perform a hazardous waste determination on the equipment and tank systems, and/or 
the contents of the equipment and tank systems listed in the attached table [“Equipment 
List”].  If any of the items or materials are determined to be useable, they will be moved 
to Appendix C – Covered Matters that are closed, with an explanation of how the item or 
equipment is useable.  If any of the equipment and tanks systems, or contents of the 
equipment and tank systems are determined to be hazardous waste, DOE will submit a 
proposed schedule of further Milestones and a description of any proposed interim 
actions. 


Closure Date:  See NEW-PBF-001A table 


Closure:  The DOE has submitted documentation and the Department has approved the 
documentation demonstrating that characterization and all VCO actions have been 
completed for those units identified in the NEW-PBF-001A table. 
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9/30/2003 


VCO Issue NEW-PBF-001A: PBF Equipment Moved to Appendix C 


Tracking No. Equipment Description Location 
Equipment ID 
Number 


Closure 
Date Closure Date Reference 


PBF005 In Pile Tube, IPT (inconel > Class C)  PER 620, 
Canal  6/2/2003 Letter, D. M. Gregory to  


D. L. Wessman, 6/2/2003 


PBF006 Oil in Loop Makeup Pump used w/ IPT (~1 gal. Oil)  PER 620  4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF007 Oil in Quench Pump used w/ IPT (~1 gal. Oil)  PER 620  4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF009 Oil – Breech Lock Hydraulics PER 620   9/15/2003 Letter, D. M. Gregory to  
D. L. Wessman, 9/15/2003 


PBF010 LOCA Blowdown (oil in dilution pumps)  PER 620  4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF011 Core Filler Pieces in T-1 (aluminum & stainless steel)  PER 604  7/31/2003 Letter, D. M. Gregory to  
D. L. Wessman, 7/31/2003 


PBF012 Contents of Blowdown Tank  (98PBF00202) PER 620, 
Cubicle 13 11-M-201-01 7/31/2003 Letter, D. M. Gregory to  


D. L. Wessman, 7/31/2003 


PBF013 Oil in the Air Compressor Sump (98PBF00201) 
PER 620,  
1st basement 


620-M-36 4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF014 Contents of MG Set Sump (98PBF00178) PER 625  7/31/2003 Letter, D. M. Gregory to  
D. L. Wessman, 7/31/2003 


PBF015 Contents of PER 621 Plan Generator Sump  PER 621 621-M-1 4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF016 Contents of Septic Tank by Bldg. PER 619 (97PBF00054) PER 619 PER 724 4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF017 Contents of Septic Tank and drainfield by PER 620 (97PBF00093) PER 620 PER 728 6/2/2003 Letter, D. M. Gregory to  
D. L. Wessman, 6/2/2003 


PBF018 Contents of Evaporation Tank (98PBF00173) PER 620 PER 706 6/2/2003 Letter, D. M. Gregory to  
D. L. Wessman, 6/2/2003 


PBF019 Contents of Warm Waste Sump in PER 620 (98PBF00070) PER 620, 1st 
basement  7/31/2003 Letter, D. M. Gregory to  


D. L. Wessman, 7/31/2003 


PBF020 Contents of Hot Waste Tank 1000 gal. – AST - (98PBF00087) PER 620 620-M-9 7/31/2003 Letter, D. M. Gregory to  
D. L. Wessman, 7/31/2003 


PBF021 Contents of Hot Waste Storage – UST - (98PBF00172) PER 620 620-M-85 7/31/2003 Letter, D. M. Gregory to  
D. L. Wessman, 7/31/2003 
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9/30/2003 


VCO Issue NEW-PBF-001A: PBF Equipment Moved to Appendix C 


Tracking No. Equipment Description Location 
Equipment ID 
Number 


Closure 
Date Closure Date Reference 


PBF022 Contents of Sump, Diesel Lubricating Oil (98PBF00177) PER 625  4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF023 Contents of Resin Tank for Rx and Canal Cleanup Sys. (98PBF00185) PER 620 620-M-6 9/15/2003 Letter, D. M. Gregory to  
D. L. Wessman, 9/15/2003 


PBF024 Contents of Sumps, Primary Coolant Pump Oil (98PBF00179) PER 620 620-M-6 4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF025 Contents of Sump – Control Rods Hydraulic Oil (98PBF00175) PER 620  6/2/2003 Letter, D. M. Gregory to  
D. L. Wessman, 6/2/2003 


PBF027 Contents of Sump – Primary Coolant Pump (98PBF00180) PER 620 620-M-3 4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF028 Contents of Loop Makeup Water Tank (98PBF00163) PER 620  4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF029 Contents of HDW Surge Tank (molybdated water) (97PBF00066) PER 620, 1st 
basement 10-M-15 7/31/2003 Letter, D. M. Gregory to  


D. L. Wessman, 7/31/2003 


PBF030 Contents of Knock Out Drum Tank (98PBF00072) PER 620, 2nd 
basement 10-M-21 7/31/2003 Letter, D. M. Gregory to  


D. L. Wessman, 7/31/2003 


PBF031 Contents of Loop Makeup Deoxygenator (97PBF00064) PER 620, 1st 
basement 620-10-M-14 7/31/2003 Letter, D. M. Gregory to  


D. L. Wessman, 7/31/2003 


PBF032 Contents of Ion Exchanger, Loop Cubicle 10, Resin (98PBF00073) PER 620, 1st 
basement 10-M-10 6/2/2003 Letter, D. M. Gregory to  


D. L. Wessman, 6/2/2003 


PBF033 Contents of Ion Exchanger, Loop Cubicle 10, Resin (98PBF00074) PER 620, 1st 
basement 10-M-11 6/2/2003 Letter, D. M. Gregory to  


D. L. Wessman, 6/2/2003 


PBF034 Contents of Rad Liquid Waste Strg Tank at PER 612 (97PBF00016) PER 612 PER 751 7/31/2003 Letter, D. M. Gregory to  
D. L. Wessman, 7/31/2003 


PBF035 Contents of Fuel Oil Day Tank in PER 625 (97PBF00092) PER 625  6/2/2003 Letter, D. M. Gregory to  
D. L. Wessman, 6/2/2003 


PBF036 Contents of Air Reservoir 1 of 3 (97PBF00089) PER 625 625-M-10 4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF037 Contents of Air Reservoir 2 of 3 (97PBF00090) PER 625 625-M-11 4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 


PBF038 Contents of Air Reservoir 3 of 3 (97PBF00088) PER 625 625-M-9 4/4/2001 Letter, D. M. Gregory to  
D. L. Wessman, 4/4/2001 
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9/30/2003 


VCO Issue NEW-PBF-001A: PBF Equipment Moved to Appendix C 


Tracking No. Equipment Description Location 
Equipment ID 
Number 


Closure 
Date Closure Date Reference 


PBF039 Contents of LOCA Hot Water Tank (97PBF00068) PER 620, 1st 
basement  7/31/2003 Letter, D. M. Gregory to  


D. L. Wessman, 7/31/2003 


PBF040 Contents of Loop Makeup Demineralizer, Resin (97PBF00063) PER 620, 1st 
basement 10-M-13 7/31/2003 Letter, D. M. Gregory to  


D. L. Wessman, 7/31/2003 


PBF041 Contents of Super Heated Pressurizer (98PBF00076) PER 620, 1st 
basement 10-M-4 7/31/2003 Letter, D. M. Gregory to  


D. L. Wessman, 7/31/2003 


PBF042 Contents of LOCA Quench Tank (97PBF00070) PER 620 11-M-3 7/31/2003 Letter, D. M. Gregory to  
D. L. Wessman, 7/31/2003 


PBF043 
Contents of CRCA Air Compressor Oil, 200 gal 
Contents of CRCA Air Compressor Sump 


(97PBF00065) 
(98PBF00176) 


PER 620, 1st 
basement 620-M-37 9/15/2003 Letter, D. M. Gregory to  


D. L. Wessman, 9/15/2003 


PBF044 Contents of Primary Rx Coolant Water (AST) – 14k (98PBF00098) PER 620, 
outside PER 730 9/15/2003 Letter, D. M. Gregory to  


D. L. Wessman, 9/15/2003 
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VCO Number:  NEW-RWMC-002   


Issue Title:  Disposal of Cadmium (Cd) Plated Filters in the RWMC SDA 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any 
person discharge, incinerate, release, spill, place, or dispose 
any hazardous waste in such a manner that the waste or any 
constituent thereof, may enter the environment, unless the 
Department has issued said person a permit or variance as 
required for the specific activity involved or exempted the 
activity from permit requirements." 


40 CFR 262.11 "[A] person who generates a solid waste, as defined in 40 CFR 
261.2 must determine if that waste is a hazardous waste..." 


Issue Description:  Cadmium plated filters have been disposed of in the SDA (Environmental Issues Log, 
item number 96 RCRA 19). 


Closure Date:  The effective date of this Consent Order. 


Closure Description:  A risk assessment addressing the disposal of the cadmium-plated HEPA filters 
generated at the NRF and disposed of at the RWMC was submitted by DOE on 
January 28, 1997.  The State of Idaho responded to the DOE risk assessment on 
June 2, 1997.  Based on the DEQ review and the June 2, 1997 response, this issue 
is considered closed. 
Furthermore, eleven (11) boxes that were believed to contain cadmium plated HEPA 
filters were removed from the SDA and returned to WERF for uncompaction in late 
1998.  Any suspect cadmium HEPA filters found were returned to the NRF for 
appropriate disposition. 


 







Appendix C:  Description of Covered Matters that are Closed 


9/30/2003 
C-9 


VCO Number:  NEW-TAN-003 


Issue Title:  Potential Treatment Without a Permit at TAN (TSF) Water System 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any 
person discharge, incinerate, release, spill, place, or dispose 
any hazardous waste in such a manner that the waste or any 
constituent thereof, may enter the environment, unless the 
Department has issued said person a permit or variance as 
required for the specific activity involved or exempted the 
activity from permit requirements." 


Issue Description:  The drinking water system at TAN uses an air sparger to eliminate organics in the 
raw water.  Because the ground water has been designated as containing a listed 
waste (F001), the air sparging could be considered a RCRA treatment. 


Closure Date:  The effective date of this Consent Order. 


Closure Description:  A “no longer contained in” determination for the TAN groundwater used for the TAN 
drinking water was received from the State of Idaho on March 9, 1998.  Based on 
receipt of the “no longer contained in” determination, this issue is considered closed. 
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VCO Number:  NEW-TAN-003A 


Issue Title:  Unpermitted Storage and Treatment Without a Permit at WRRTF Potable Water 
System 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any 
person discharge, incinerate, release, spill, place, or dispose 
any hazardous waste in such a manner that the waste or any 
constituent thereof, may enter the environment, unless the 
Department has issued said person a permit or variance as 
required for the specific activity involved or exempted the 
activity from permit requirements." 


Issue Description:  Potable water containing F001 hazardous waste is presently being pumped, stored, 
distributed and disposed at WRRTF without meeting RCRA management 
requirements, and without having received a “no-longer contained in” determination 
from the Department. 


Closure Date:  August 29, 2001 


Closure Description:  The INEEL has performed sampling of water contained within various components 
associated with the WRRTF production water system in support of obtaining a 
“no-longer contained in” (NLCI) determination for the water that was drained from the 
System.  The WRRTF production water was shut down in September 2000 and the 
WRRTF facility was placed in stand by.  The INEEL submitted analytical data and 
requests for NLCI determinations to DEQ in letters dated October 16, 2000, 
October 25, 2000, and May 16, 2001.  The NLCI determinations were approved by 
DEQ for water drained from the distribution piping, the storage tanks, and the water 
in the line from the well head to the storage tanks on October 27, 2000, 
November 2, 2000, and June 11, 2001, respectively.  Because the WRRTF 
production water system has been shut down, and based on the INEEL submittals 
and the DEQ approvals of the NLCI determinations, the F001 hazardous waste 
number is no longer applicable to the WRRTF production water distribution and 
disposal system. 
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VCO Number:  NEW-TAN-004 


Issue Title:  Inadequate Hazardous Waste Determination on Rags at TAN-607/629/645/679 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any 
person discharge, incinerate, release, spill, place, or dispose any 
hazardous waste in such a manner that the waste or any 
constituent thereof, may enter the environment, unless the 
Department has issued said person a permit or variance as 
required for the specific activity involved or exempted the activity 
from permit requirements." 


40 CFR 262.11 "[A] person who generates a solid waste, as defined in 40 CFR 
261.2 must determine if that waste is a hazardous waste..." 


Issue Description:  In 1998, DOE identified several locations at TAN where solvents on rags/wipes may 
have been inappropriately characterized and subsequently dispositioned as non-
hazardous, or non-LDR restricted wastes.  Based on a review of solvents used at the 
locations, it was determined that two solvents, acetone and Freon TF 
(trichlorotrifluoroethane), had routinely been used in the past with rags/wipes, but had 
either been disposed as non-hazardous or non-LDR waste without characterization. 


Closure Date:   The effective date of this Consent Order. 


Closure Description:  DOE conducted facility walkthroughs at TAN to locate materials containing listed 
solvents, and either discontinued use, or ensured waste rags/Q-tips that continue to be 
generated are appropriately characterized by knowledge or testing for hazardous waste 
and LDR characterization/ management.  A risk assessment to determine potential 
human health impacts of past acetone and trichlorofluoroethane disposal to the CFA 
landfill was complete. 
The risk assessment determined that the disposal did not pose a significant risk to 
human health or the environment based on the small volumes disposed.  A summary 
assessment report was submitted to DEQ on December 23, 1998.  The State of Idaho 
reviewed the DOE summary assessment report.  Based on the DEQ review, this issue 
is considered closed.   
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VCO Number:  NEW-TAN-008A   


Issue Title:  Inadequate Hazardous Waste Determination and Unpermitted Storage at TAN-616 Low-
Level Radioactive Waste System 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any person 
discharge, incinerate, release, spill, place, or dispose any hazardous 
waste in such a manner that the waste or any constituent thereof, 
may enter the environment, unless the Department has issued said 
person a permit or variance as required for the specific activity 
involved or exempted the activity from permit requirements." 


40 CFR 262.11 "[A] person who generates a solid waste, as defined in 40 CFR 261.2 
must determine if that waste is a hazardous waste... 


Issue Description:  The TAN 616 liquid waste treatment system building contains liquid low level radioactive 
waste treatment systems that were in operation until 1970.  The liquid waste in the tank 
systems has been determined to have contained F001 (Trichloroethene) and may also 
exhibit the toxicity characteristic for some volatile organic compounds and heavy metals.  
Samples and sample waste from previous characterization efforts in 1993 and 1994 
have been retained in containers within a TAA in TAN-607 in excess of 90 days.  A 
complete hazardous waste determination has not been performed on the tank systems 
and the samples. 


Closure Date:  February 13, 2001 (for samples) 


Closure:  DOE completed a hazardous waste determination and appropriately dispositioned the 
samples that were stored within the TAA in TAN-607.  DOE submitted the milestone 
deliverable completion documentation for the hazardous waste determination and 
disposition of the samples to the Department in a letter dated February 5, 2001.  The 
Department reviewed the documentation and approved the milestone deliverable in a 
letter dated February 13, 2001.  The samples covered under this action plan were: 


Drum 1   


WINCO Log# B&W # # of Samples 
93-121414 93L-101470 2 sample bottle 
93-121414 93L-101476 1 sample bottle 
93-121414 93L-101468 1 sample bottle 
93-121414 93L-101468 


93L-101470 
93L-101472 
93L-101474 
93L-101476 


5 sample bottles 


93-121414 93L-101468 
93L-101470 
93L-101472 
93L-101474 
93L-101476 


5 VOA bottles 


93-121414 93L-101474 1 sample bottle 


Drum 2 


WINCO Log# B&W # # of Samples 


94-031714 94L-100477 1 sample 


94-031714 94L-100478 1 sample 


94-031714 94L-100479 1 sample 
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Closure Date:  December 6, 2001 (for V-11 water tank – 98TAN00421) 


Closure:  DOE completed a hazardous waste determination for the V-11water tank (98TAN00421) 
and submitted the milestone deliverable documentation (characterization EDF-2793) in a 
letter dated September 13, 2001. Department comments were addressed as part of the 
November 1, 2001, monthly conference call.  DOE submitted the revised documentation 
(as attachments to the November 1, 2001, meeting minutes) to the Department on 
November 16, 2001.  The Department subsequently approved the VCO meeting minutes 
on December 6, 2001. 


 
Closure Date:  June 27, 2002 (for TAN-615 West Sump – 98TAN00320) 


Closure:  DOE completed a hazardous waste determination for the TAN-615 West Sump 
(98TAN00320) and submitted the milestone deliverable documentation (characterization 
EDF-2167) in a letter dated May 23, 2002.  The Department reviewed the documentation 
and approved the milestone deliverable in a letter dated June 27, 2002. 
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VCO Number:  NEW-TRA-001A 


Issue Title:  Inadequate Hazardous Waste Determination of TRA Waste (see table “TRA Legacy 
Waste List”) 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any 
person discharge, incinerate, release, spill, place, or dispose 
any hazardous waste in such a manner that the waste or any 
constituent thereof, may enter the environment, unless the 
Department has issued said person a permit or variance as 
required for the specific activity involved or exempted the 
activity from permit requirements." 


40 CFR 262.11 "[A] person who generates a solid waste, as defined in 40 CFR 
261.2 must determine if that waste is a hazardous waste..." 


Issue Description:  A complete hazardous waste determination has not been performed on the contents 
of containers of waste and other items stored at several locations at TRA.  Some of 
those items are known or believed to have hazardous characteristics and are being 
stored in excess of 90 days.  The waste description and storage locations are 
included in the attached table 


Closure Date:  12/11/00 for fifteen items dispositioned under the first 25% milestone 
5/31/01 for fifteen items dispositioned under the 50% milestone 
7/18/03 for fifteen items dispositioned under the 75% milestone 


Closure Description:  Fifteen of the items (constituting the first 25% of the items) on the “TRA Legacy 
Waste List” were characterized.  Those items determined to be hazardous were 
shipped to RCRA interim status or permitted facilities.  DOE submitted the milestone 
deliverable completion documentation for the first 25% of the items to the Department 
in a letter dated November 20, 2000.  The Department reviewed the documentation 
and approved the milestone deliverable in a letter dated December 11, 2000.  The 
fifteen items covered under the first 25% milestone were:  
 
Line Number   4 (Tracking Number 166)      Line Number 10 (Tracking Number 249) 
Line Number 14 (Tracking Number 258)      Line Number 15 (Tracking Number 260) 
Line Number 28 (Tracking Number 346)      Line Number 32 (Tracking Number 350) 
Line Number 33 (Tracking Number 351)      Line Number 34 (Tracking Number 352) 
Line Number 35 (Tracking Number 353)      Line Number 36 (Tracking Number 354) 
Line Number 41 (Tracking Number 425)      Line Number 42 (Tracking Number 426) 
Line Number 48 (Tracking Number 434)      Line Number 51 (Tracking Number 439) 
Line Number 54 (Tracking Number 442) 
 
Fifteen additional items (constituting the next 25% of the items, bringing the total to 
50%) on the “TRA Legacy Waste List” were characterized.  Those items determined 
to be hazardous were shipped to RCRA interim status or permitted facilities.  DOE 
submitted the milestone deliverable completion documentation for the 50% milestone 
to the Department in a letter dated April 27, 2001.  The Department reviewed the 
documentation and approved the milestone deliverable in a letter dated 
May 31, 2001.  The fifteen items covered under the 50% milestone were: 
 
Line Number   1 (Tracking Number 145)    Line Number   6 (Tracking Number 173) 
Line Number   7 (Tracking Number 174)    Line Number 16 (Tracking Number 261) 
Line Number 17 (Tracking Number 264)    Line Number 22 (Tracking Number 329) 
Line Number 23 (Tracking Number 333)    Line Number 29 (Tracking Number 347) 
Line Number 30 (Tracking Number 348)    Line Number 31 (Tracking Number 349) 
Line Number 43 (Tracking Number 428)    Line Number 44 (Tracking Number 429) 
Line Number 49 (Tracking Number 435)    Line Number 50 (Tracking Number 436) 
Line Number 56 (Tracking Number 444)  
 







Appendix C:  Description of Covered Matters that are Closed 


9/30/2003 
C-15


Fifteen additional items (constituting the next 25% of the items, bringing the total to 
75%) on the “TRA Legacy Waste List” were characterized.  Those items determined 
to be hazardous were shipped to RCRA interim status or permitted facilities.  DOE 
submitted the milestone deliverable completion documentation for the 75% milestone 
to the Department in a letter dated June 17, 2003.  The Department reviewed the 
documentation and approved the milestone deliverable in a letter dated 
July 18, 2003.  The fifteen items covered under the 75% milestone were: 
 
Line Number   2 (Tracking Number 147)    Line Number 11 (Tracking Number 251) 
Line Number 12 (Tracking Number 254)    Line Number 13 (Tracking Number 255) 
Line Number 18 (Tracking Number 267)    Line Number 20 (Tracking Number 308) 
Line Number 27 (Tracking Number 345)    Line Number 37 (Tracking Number 395) 
Line Number 46 (Tracking Number 431)    Line Number 47 (Tracking Number 433) 
Line Number 53 (Tracking Number 441)    Line Number 57 (Tracking Number 445) 
Line Number 58 (Tracking Number 446)    Line Number 59 (Tracking Number 447) 
Line Number 60 (Tracking Number 448) 
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VCO Number:  NEW-TRA-004A   


Issue Title:  Fill, Store, & Remelt (FS&R) Facility in the ETR Building (sodium loop at the ETR) 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any 
person discharge, incinerate, release, spill, place, or dispose any 
hazardous waste in such a manner that the waste or any 
constituent thereof, may enter the environment, unless the 
Department has issued said person a permit or variance as 
required for the specific activity involved or exempted the activity 
from permit requirements." 


Issue Description:  Components within the Fill, Storage, & Remelt (FS&R) Charging Facility (located in 
the ETR Building/ TRA-642) include a number of small tanks and ancillary piping that 
were partially drained upon deactivation.  However, approximately 21 gallons of 
sodium exists in solid form that could not be drained.  Two pressure instruments still in 
use at the facility contain 22 grams of sodium-potassium alloy (NaK) each.  The 
sodium is a hazardous waste, and the NaK will become a hazardous waste when it is 
no longer needed to measure pressure.  Both sodium and NaK exhibit the 
characteristic of reactivity.  The sodium has been stored in excess of 90 days in a unit 
that does not have interim status or a hazardous waste permit, variance or exemption 
issued by the Department. 


  The tank system in the facility includes the following tanks and their ancillary 
equipment: tank inventory numbers 98TRA00279, 98TRA00280, 98TRA00281, 
98TRA00282, 98TRA00283, and 98TRA00284. 


Closure Date:  May 24, 2002 


Closure Description:  The INEEL submitted the final Hazardous Waste Management Act/Resource 
Conservation and Recovery Act Closure Plan for the Filling, Storage, and Remelt 
Facility to the Department on February 26, 2001 (DOE/ID-10818).  The Department 
made the Closure Plan available for public comment and, following the public 
comment period, approved the Closure Plan in a letter dated May 21, 2001. 
The INEEL completed the closure activities as outlined in the closure plan and 
provided the independent Professional Engineer and owner/operator certification of 
closure to the Department in a letter dated May 13, 2002.  The Department reviewed 
the INEEL’s closure certification.  In a letter dated May 24, 2002, the Department 
acknowledged completion of the activities as specified in the Closure Plan and 
concurred that all VCO actions identified for the FS&R facility have been completed. 
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VCO Number:  NEW-TRA-006 


Issue Title:  Inactive Piping and Ancillary Equipment at TRA-631 Brine Pit Pump House Adjacent 
Areas 
 


Citation:  40 CFR 262.11 "[A] person who generates a solid waste, as defined in 40 CFR 261.2 
must determine if that waste is a hazardous waste..." 


Issue Description:  In the 53 foot North-South trench adjacent to the TRA-631 pump house, there are a 
number of inactive lines that have not been characterized.  The lines are:  (a) inactive raw 
water line with asbestos contaminated material and inactive sulfuric acid transfer lines, (b) 
3-inactive 1-inch carbon steel lines, possibly plant air or water lines to previous safety 
shower, (c) inactive hot water recirculation line with asbestos contaminated material, (d) 
inactive caustic line with steam coil, with asbestos contaminated material.  Also, in the 
bottom of the trench itself, there is acid spill residue and loose caustic (white chunks). 


Closure Date:  December 11, 2000 


Closure 
Description: 


 All of the items in the trench were characterized and have been appropriately 
dispositioned.  DOE submitted the milestone deliverable completion documentation to the 
Department in a letter dated November 20, 2000.  The Department reviewed the 
documentation and approved the milestone deliverable in a letter dated December 11, 
2000. 
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VCO Number:  NEW-TRA-007 


Issue Title:  Abandoned Buried Piping at TRA (four sets of lines). 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any 
person discharge, incinerate, release, spill, place, or dispose 
any hazardous waste in such a manner that the waste or any 
constituent thereof, may enter the environment, unless the 
Department has issued said person a permit or variance as 
required for the specific activity involved or exempted the 
activity from permit requirements." 


40 CFR 262.11 "[A] person who generates a solid waste, as defined in 40 CFR 
261.2 must determine if that waste is a hazardous waste..." 


Issue Description:  There are a number of abandoned, inactive, buried product lines at TRA: 
Abandoned buried acid line from TRA-631 to TRA-645, ETR secondary pump house 
(1,600 feet of 3-inch pipe) used to transfer acid from the bulk acid tanks to use in the 
ETR secondary coolant systems.  Abandoned about 1981. 
Abandoned buried acid line TRA-631 to TRA-671, ATR secondary pump house 
(1,000 feet of 2-inch pipe) used to transfer acid from the bulk acid tanks to use in the 
ATR secondary coolant systems.  Abandoned about 1992. 
Abandoned buried fuel oil lines from bunker fuel tanks TRA-727 A&B to TRA-609 
(500 feet of 3-inch pipe).  Used to transfer #5 fuel to the old steam plant boilers.  
Abandoned in the late 1980's. 
Abandoned buried diesel fuel line from TRA-727C & D and TRA-775 fuel tanks to 
ETR (1,900 feet of 2-inch pipe) used to transfer diesel fuel to three diesel engines at 
ETR.  Abandoned in early 1980's (ETR was inactivated in 1981). 


Closure Date:  The effective date of this Consent Order. 


Closure Description:  New site identification forms were submitted for this abandoned buried piping.  The 
sites met the requirements for inactive waste sites requiring further investigation 
under the INEEL FFA/CO.  INEEL FFA/CO Responsible Program Managers 
approved the forms in March 1999.  The four sites were designated as control areas 
TRA-56, TRA-57, TRA-58, and TRA-59. 
During FFA/CO Track 1 investigations on the line from TRA-631 to the TRA-671 ATR 
secondary pump house, documentation was compiled that demonstrated that the line 
was emptied using common industrial practices within 90 days of its last use.  In a 
letter dated December 4, 2001, the INEEL submitted this documentation to the 
Department for review.  Based on the information submitted by the INEEL, the 
Department agreed that the line was emptied using common industrial practices per 
40 CFR 261.4(c) and requires no further action under RCRA.  This determination was 
documented in the January 31, 2002 VCO meeting minutes. 
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VCO Number:  SITE-TANK-004A 


Issue Title:  Active Hazardous Waste Tank Systems that have not been Closed or Included on the 
Part A or Part B Permit Application 


Citation:  IDAPA 58.01.05.006 [40 CFR § 262.34 (b)] states: 
"A generator who accumulates hazardous waste for more than 90 days is an operator 
of a storage facility and is subject to the requirements of 40 CFR parts 264 and 265 
and the permit requirements of 40 CFR part 270 unless he has been granted an 
extension to the 90-day period. Such extension may be granted by EPA if hazardous 
wastes must remain on-site for longer than 90 days due to unforseen, temporary, and 
uncontrollable circumstances. An extension of up to 30 days may be granted at the 
discretion of the Regional Administrator on a case-by-case basis." 
IDAPA 58.01.05.012 [40 CFR § 270.10 (e)(1)(I & ii)] state: 
"Existing HWM facilities and interim status qualifications. (1) Owners and operators of 
existing hazardous waste management facilities or of hazardous waste management 
facilities in existence on the effective date of statutory or regulatory amendments under 
the act that render the facility subject to the requirements to have a RCRA permit must 
submit part A of their permit application no later than:  (i) Six months after the date of 
publication of regulations which first require them to comply with the standards set 
forth in 40 CFR part 265 or 266, or (ii) Thirty days after the date they first become 
subject to the standards set forth in 40 CFR part 265 or 266, whichever first occurs." 
Idaho Code 39-4408 (1) states: 
“No person shall treat or store hazardous waste, nor shall any person discharge, 
incinerate, release, spill, place, or dispose any hazardous waste in such a manner that 
the waste, or any constituent thereof, may enter the environment, unless the 
department has issued said person a permit or a variance as required for the specific 
activity involved or exempted the activity from permit requirements." 


Issue Description:  The tanks and/or components listed in table “SITE-TANK-004” are hazardous waste 
tanks and/or ancillary equipment.  The tanks and/or ancillary equipment are not 
included in a Part A or B permit application, and DOE has not received interim status, 
a permit, variance or been exempted from the permit requirements. 


Closure Date:  October 3, 2002 


Closure Description:  Forty-four active hazardous waste tanks or ancillary equipment at the Idaho Nuclear 
Technology and Engineering Center were identified as having potential regulatory 
issues. The INEEL evaluated each of the 44 units and submitted a report to the Idaho 
Department of Environmental Quality (IDEQ) in September 2000. That report included 
a determination for each unit as to whether it was a tank, ancillary equipment, ancillary 
off-gas equipment, or was not part of a tank system. It was concluded that two units 
are not tanks, ancillary equipment, or ancillary off-gas units. Of the 42 remaining units, 
17 are tanks, eight are ancillary equipment, and 17 are ancillary off-gas equipment. 
The IDEQ approved the determination report in a letter dated August 7, 2001. 


The next milestone identified in the SITE-TANK-004 Action Plan was to evaluate each 
tank, ancillary equipment, or ancillary off-gas unit for compliance with all applicable 
interim status requirements cited in 40 CFR 265. The INEEL completed the evaluation 
of the 42 units and submitted the report to IDEQ for review and approval. The IDEQ 
approved the report on October 7, 2002 and agreed that no further actions for the 42 
tanks, ancillary equipment or ancillary off-gas units are required under the VCO. 
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VCO Number:  SITE-TANK-005A 


Issue Title:  Tanks and/or Components That Require a Hazardous Waste Determination or Verification of Empty 
and Storage of Hazardous Waste for Greater than 90 days Without a Permit or Interim Status 


Citation:  IDAPA 58.01.05.006 [40 CFR 262.11] states in relevant part: 
"[A] Person who generates a solid waste, as defined in 40 CFR 261.2 must determine if 
that waste is a hazardous waste..." 
Idaho Code 39-4408 (1) states: 
"No person shall treat or store hazardous waste, nor shall any person discharge, 
incinerate, release, spill, place, or dispose any hazardous waste in such a manner that 
the waste or any constituent thereof, may enter the environment, unless the Department 
has issued said person a permit or variance as required for the specific activity involved 
or exempted the activity from permit requirements." 


Issue Description:  Table “SITE-TANK-005:  Tanks Requiring Hazardous Waste Determinations or 
Verification of Empty” includes a list of active waste tanks, inactive waste tanks and 
inactive process/product tanks.  The tanks may be empty, but DOE has not verified the 
tanks are empty.  If the tanks contain waste, DOE has not determined if the waste is 
hazardous or non-hazardous. 
If, after characterization, it is determined that a tank or tank system contains or 
contained hazardous waste subject to RCRA requirements, those tanks or tank system 
have stored hazardous waste for greater than 90 days without a RCRA Permit or interim 
status. 


Closure Date:  See SITE-TANK-005A table. 


Closure Description:  The DOE has submitted documentation, and the Department has approved the 
documentation demonstrating that characterization and all VCO actions have been 
completed for those tanks identified in SITE-TANK-005A.  


 



http://vco.inel.gov/attachments/VCO_SITE-TANK-005A_9-30-03.pdf

http://vco.inel.gov/attachments/VCO_SITE-TANK-005A_9-30-03.pdf
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VCO Number:  SITE-TANK-006 


Issue Title:  INTEC Tank Farm Tanks to be Closed Under the NON Consent Order (see list). 


Citation:  40 CFR 262.11 "[A] person who generates a solid waste, as defined in 40 CFR 
261.2 must determine if that waste is a hazardous waste..." 


40 CFR 265.113(a) "Within 90 days after receiving the final volume of hazardous 
wastes, or the final volume of non-hazardous wastes if the 
owner or operator complies with all applicable requirements in 
paragraphs (d) and (e) of this section, at a hazardous waste 
management unit or facility, or within 90 days after approval of 
the closure plan, whichever is later, the owner or operator 
must treat, remove from the unit or facility, or dispose of on-
site, all hazardous wastes in accordance with the approved 
closure plan." 


Issue Description:  Several INTEC Tank Farm Tanks were identified in the INEEL tank inventory project 
as requiring some regulatory action.  The Notice of Noncompliance (NON) Consent 
Order addresses the cease use or upgrade and closure of the INTEC Tank Farm 
Tanks.  In order to ensure coordination of activities, the INTEC Tank Farm tanks 
identified under the INEEL tank inventory project as requiring regulatory actions will 
be addressed under the actions to be taken under the NON Consent Order. 


Closure Date:  The effective date of this Consent Order. 


Closure Description:  In a meeting on August 25, 1998, DOE and DEQ agreed that the VCO INTEC tanks 
associated with the INEEL Tank Farm tanks should be removed from the VCO and 
any necessary actions for these tanks should be addressed as ancillary equipment to 
the INTEC Tank Farm tanks and will be covered under the NON Consent Order, 
Sections III and IV. 


Click here to view SITE-TANK-006 List of tanks. 
 



http://vco.inel.gov/attachments/VCO_SITE-TANK-006_6-1-00.pdf
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VCO Number:  VCO-5.1.a 


Issue Title:  Inadequate Hazardous Waste Determinations on Legacy Samples Sitewide. 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any 
person discharge, incinerate, release, spill, place, or dispose 
any hazardous waste in such a manner that the waste or any 
constituent thereof, may enter the environment, unless the 
Department has issued said person a permit or variance as 
required for the specific activity involved or exempted the 
activity from permit requirements." 


40 CFR 261.2(a)(1) "[A] solid waste is any discarded material that is not excluded 
by § 261.4(a) or that is not excluded by variance granted under 
§§ 260.30 and 260.31.” 


40 CFR 262.11 "[A] person who generates a solid waste, as defined in 40 CFR 
261.2 must determine if that waste is a hazardous waste..." 


Issue Description:  TL 037RCRA96 Sitewide—Approximately 23,196 legacy samples have been 
collected from around the INEEL.  ECI and TL issues #43 (RWMC Landfill 
Stabilization Project) and #46 (TL 050RCRA96) TAN IET Box of 30-40 samples will 
be handled under the Legacy Sample management. [ECI #43 and ECI #46 are 
closed]. 


Closure Date:  The effective date of this Consent Order. 


Closure Description:  All of the legacy samples were inventoried, characterized, and dispositioned as 
documented in the report, INEEL/EXT-98-00157, "LMITCO Legacy Sample 
Disposition Project (LSDP) Final Plan."  The Final Plan was transmitted to DEQ on 
March 16, 1998.  DEQ conducted a review of selected samples and related 
disposition documentation on April 15 - 17, 1998.  Based on their review, DEQ 
agrees with the INEEL approach for legacy sample disposition.  
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VCO Number:  VCO-5.1.r 


Issue Title:  INTEC Tank Farm Soil stored in North Portion of INTEC 


Citation:  39-4408(1) "No person shall treat or store hazardous waste, nor shall any 
person discharge, incinerate, release, spill, place, or dispose 
any hazardous waste in such a manner that the waste or any 
constituent thereof, may enter the environment, unless the 
Department has issued said person a permit or variance as 
required for the specific activity involved or exempted the 
activity from permit requirements." 


Issue Description:  ECI 198 CPP—Excavated Tank Farm soil, inside the north fence, in the Soil Pile N 
Fence area. 


  CPP Soil Pile N Fence—A large pile of excavated soil is located inside the North 
INTEC fence.  The soil came from excavations at the tank farm.  Many CERCLA sites 
at the INTEC are contaminated with leaks from pipes or tanks that contain RCRA 
listed and characteristic waste.  Soil contaminated by such leaks may contain RCRA 
listed waste and must be managed and disposed according to RCRA.  It has been 
determined that these soils contain listed waste. 


Closure Date:  The effective date of this Consent Order. 


Closure Description:  The soil piles from the Tank Farm Project consist of two piles.  The piles are 1430 
and 70 cubic yards respectively.  The piles met the requirements for inactive waste 
sites requiring further investigation under the INEEL FFA/CO.  INEEL FFA/CO 
Responsible Program Managers approved the forms in October 1998.  The site was 
designated as control area "CPP-97".  The Final Record of Decision Idaho Nuclear 
Technology and Engineering Center (DOE/ID-10660, September 1999) addressed 
these soil piles including ultimate disposition in the INEEL CERCLA Disposal Facility 
(ICDF).  Until removed for ultimate disposition, the soil piles will be inspected weekly, 
covered and have a liner, and barriers and signs will be maintained. 
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VCO SITE-TANK-005 Interim Actions  


 







SECTION I 


Appendix E contains the approved Interim Actions for the SITE-TANK-005 Voluntary Consent 
Order (VCO) tank systems. This documentation addresses any interim actions associated with the tank 
systems identified in the two SITE-TANK-005 system identification documents: INEEL/EXT-2000-
00037 (Book 1-INTEC; Book 2-TAN; Book 3-TRA; Book 4-CFA) and INEEL/EXT-01-00225 
(INTEC uranium dissolution and extraction process). Interim actions are implemented in order to 
minimize any potential risks associated with the tank systems to human health and the environment prior 
to completing the “further milestones” as required under the VCO Action Plan. The “further milestones” 
will be designed to bring the VCO tank systems into Resource Conservation and Recovery Act (RCRA) 
compliance. 


The interim action documentation may range from a simple narrative to a full Interim Action 
Compliance Matrix. The Interim Action Compliance Matrices identify the RCRA regulatory requirements 
against which the SITE-TANK-005 VCO tank systems were evaluated. Interim action documentation, 
including the compliance matrices, can be added, modified, or removed from this appendix upon mutual 
agreement of the project managers, as described in Sections 7.6 and 7.8 of the VCO. 


The following table lists the active interim actions for SITE-TANK-005 VCO tank systems that are 
currently included in Appendix E. 


Table E-1. SITE-TANK-005 VCO tank systems included in Appendix E. 


System Identification Number Tanks Revision 
Number 


INTEC-049 (INTEC Process 
Equipment Waste Evaporator 
Condensate System) 


VES-WL-123 (98CPP00689), VES-WL-124 
(98CPP00690), and ancillary equipment 


0 


INTEC-055 (INTEC Rare Gas 
Plant North Gas Cell System) 


VES-WN-102 (98CPP00728), VES-WN-103 
(98CPP00729), VES-WN-125 (98CPP00740), and 
ancillary equipment 


0 


INTEC-077 (INTEC CPP-603 
Old Ion Exchange System) 


VES-SF-101 (98CPP00614), VES-SF-102 
(98CPP00615), and ancillary equipment 


2 


INTEC-078 (INTEC CPP-603 
Reverse Osmosis and Acid 
Regenerant System) 


VES-SF-140 (98CPP00636), VES-SFE-133 
(98CPP00638), and ancillary equipment 


0 


INTEC-080 (INTEC Tank Farm 
Auxiliary High-Level Waste 
Tank System) 


VES-WM-103 (98CPP01397), VES-WM-104 
(98CPP01398), VES-WM-105 (98CPP01399), and 
ancillary equipment 


2 
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Table E-1. (continued). 


System Identification Number Tanks Revision 
Number 


INTEC-601 (Combined System 
Identification and 
Characterization for the Uranium 
Dissolution and Extraction 
Process at the Idaho Nuclear 
Technology and Engineering 
Center: Tank Farm Facility 
Waste Discharge Piping) 


Ancillary Equipment 0 


TAN-020 (Heat Transfer Reactor 
Experiment Mercury 
Contamination Sump System) 


Sump B-232 (98TAN00086), Sump B-236A 
(98TAN00082), and ancillary equipment 


0 


E-2 
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(INTEC Process Equipment Waste Evaporator  
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VCO SITE-TANK-005 Tank System INTEC-049 
(INTEC Process Equipment Waste Evaporator Condensate System) 


Interim Action Compliance Matrix 


INTRODUCTION 


Voluntary Consent Order (VCO) Tank System Idaho Nuclear Technology and Engineering Center (INTEC)-049 (INTEC Process 
Equipment Waste Evaporator (PEWE) Condensate System) includes two ion exchange columns (VES-WL-123, 98CPP00689; VES-WL-124, 
98CPP00690), one condenser (HE-WL-302, 98CPP00715), and two sumps (SU-WL-145, 98CPP00670; SU-WL-146, 98CPP00671). Piping 
ancillary to ion exchange columns VES-WL-123 and VES-WL-124 is also included in this VCO tank system. VCO Tank System INTEC-049 is 
located in the stainless steel-lined separation and condensation (S&C) cell of the Waste Treatment Building (CPP-604) at INTEC.  


Ion exchange columns VES-WL-123 and VES-WL-124 were installed in the early 1970s and were used to reduce the radionuclide 
concentration of process condensate from the PEWE system before it was transferred to the INTEC Service Waste System (VCO Tank System 
INTEC-095). The ion exchange columns were bypassed in the mid-1970s due to process changes and the tank outlets were later cut and capped. 
Inlet piping to the ion exchange columns was also double valved in the closed position. Although out of service for over 20 years, these columns 
currently contain polystyrene bead ion exchange media (Amberlite 200). The exchange media has been characterized as Hazardous Waste 
Management Act (HWMA)/Resource Conservation and Recovery Act (RCRA) hazardous (listed hazardous waste numbers F001, F002, F005, and 
U134) because the ion exchange columns received process condensate from the PEWE surge tank (VES-WL-131). Based upon process 
knowledge, the characteristic D002 hazardous waste number would also apply to any liquids that may remain in the columns. The ion exchange 
columns and associated ancillary piping will be HWMA/RCRA closed as part of further milestones under the VCO Action Plan.  
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VCO Tank System INTEC-049 also includes two sumps (SU-WL-145 and SU-WL-146) and a condenser (HE-WL-302). The sumps are 
part of an active secondary containment system (S&C cell) for units included in the HWMA/RCRA Volume 14 Part B permit application for the 
INTEC Liquid Waste Management System (ILWMS). The condenser is an integral component of the PEWE off-gas system. The condenser was 
originally used to condense liquids from the off-gas stream; however, the cooling water supply to the condenser has been isolated and the 
condenser currently functions only as a flow-through device. The sumps and condenser are active components that are operated in accordance with 
interim status requirements (see Section 4) and are undergoing a HWMA/RCRA Part B permit application (Volume 14 – ILWMS).  


Two compliance issues (i.e., general waste analysis and daily visual inspection requirements) are identified in the compliance matrix in 
Section 4 (see Items 1 and 21). Compliance with the general waste analysis requirements of 40 CFR 265.13 is an issue for the active components 
(see Section 2) and is being addressed by the November 4, 2002, Consent Order (Section 5.11) for resolution of the November 19, 2001, Notice of 
Violation (NOV). Daily visual inspection requirements of 40 CFR 265.195 are not conducted for this tank system because it is located in a high 
radiation/contamination area. However, remote liquid-level monitoring of the secondary containment meets the intent of this requirement and the 
S&C cell provides adequate secondary containment (see Item 19). Therefore, no interim actions are proposed.  
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VCO SITE-TANK-005 Tank System INTEC-049 
(INTEC Process Equipment Waste Evaporator Condensate System) 


Interim Action Compliance Matrix 


VCO UNITS COVERED BY THE INTERIM ACTION COMPLIANCE MATRIX (SECTION 4) 


VCO Tank System INTEC-049 has been characterized as HWMA/RCRA hazardous (EDF-1614). The units and ancillary piping included in 
VCO Tank System INTEC-049 have been separated into two categories: (1) active units and (2) inactive units and ancillary equipment. The 
compliance matrix in Section 4 addresses both the active and inactive portions of VCO Tank System INTEC-049, as defined below: 


Units that are active components of the ILWMS (HWMA/RCRA Volume 14 Part B permit application submittal): 


• SU-WL-145 (sump) A
ppendix E
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• SU-WL-146 (sump) 
• HE-WL-302 (condenser that is active as an off-gas line only, not as a condenser). 


Inactive units and ancillary equipment that will be HWMA/RCRA closed as part of further milestones under the VCO Action Plan: 


• VES-WL-123 (ion exchange column) 
• VES-WL-124 (ion exchange column) 
• 1” PSA-101190 (line) from valve RCV-WL-123/124 
• 1” PLA-100061 (line) 
• 1” PLA-100034 (line) 
• 1” PLA-100036 (line) to valve IEV-WLC-2. 


OTHER VCO UNITS (NOT COVERED BY THE INTERIM ACTION COMPLIANCE MATRIX IN 
SECTION 4) 


The Interim Action Compliance Matrix in Section 4 covers all of the units and ancillary equipment included in VCO SITE-TANK-005 Tank 
System INTEC-049. 
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VCO SITE-TANK-005 Tank System INTEC-049 
(INTEC Process Equipment Waste Evaporator Condensate System) 


Interim Action Compliance Matrix 


INTERIM ACTIONS 


Table INTEC-049-1. Interim Action Compliance Matrix documenting the requirements of 40 CFR 265 applicable to VCO SITE-TANK-005 Tank 
System INTEC-049. (Note that entries in the “compliant” and “comments…” columns in the following Interim Action Compliance Matrix apply 
to both active and inactive units, and ancillary equipment, unless specified otherwise.)
Item Citation/Brief Description of 


Requirements 
Compliant Comments/Recommendations for Compliance or Proposed Actions 


1 265.13 General waste analysis.  Active – 
See 


Comment
 
 


Inactive –
Yes 


Sumps SU-WL-145 and SU-WL-146 are part of the ILWMS; compliance with the waste analysis requirements of 
40 CFR 265.13 for units that are part of the ILWMS, is being addressed by the November 4, 2002, Consent Order 
(Section 5.11) for resolution of the November 19, 2001, NOV. Condenser HE-WL-302 is only a flow-through device for 
the PEWE off-gas system.  
 
The contents of vessels VES-WL-123 and VES-WL-124 have been sufficiently characterized for proper storage. 
Analysis will not need to be repeated because the vessels do not actively receive waste. The contents of these vessels will 
be further characterized, if necessary, prior to treatment and/or disposal.  


2 265.14 Security. Yes Facility security is maintained via a combination of television monitors, surveillance by guards, fencing, appropriate 
signs, and administrative procedures. INTEC is a secure facility with a perimeter fence surrounding the area. Entrance to 
INTEC requires training and a security background check or an escort who meets these requirements. The fence is 
monitored 24 hours a day by guards and video equipment. Security guards control entry to INTEC at the Entry Control 
Facility. A sign on the entrance to CPP-604 reads, “Restricted Area – Persons not assigned to this area must obtain 
permission before entering.” 


3 265.15 General inspection 
requirements.  


See 
Comment 


The units and ancillary equipment included in VCO Tank System INTEC-049 are located in the S&C cell, inside 
Building CPP-604. The S&C cell is a high radiation/contamination area and frequent inspections of VCO Tank System 
INTEC-049 cannot be performed without unacceptable radiological exposures to workers. However, any release would 
be contained by the S&C cell secondary containment system and would drain to sump(s) SU-WL-145 and/or 
SU-WL-146, which have leak detection. Any accumulated liquid is removed upon high alarm, which is set just below the 
lip of the sump.  


4 265.16 Personnel training. Yes Idaho National Engineering and Environmental Laboratory (INEEL) and INTEC-specific training requirements have 
been identified for facility personnel and are met through a combination of classroom, computer-based, and on-the-job 
training. The required records are maintained at the facility.  


5 265.17 General requirements for 
ignitable, reactive, or 
incompatible wastes.  


N/A The waste potentially managed in sumps SU-WL-145 and SU-WL-146 is not ignitable, reactive, or incompatible. These 
sumps are a component of the process waste liquid (PWL) collection system. No waste incompatible with the material of 
construction is added to the system and no mixing or commingling of waste incompatible with one another is performed. 
Ignitable, reactive, or incompatible wastes are not managed in ion exchange columns VES-WL-123 and VES-WL-124, 
or condenser HE-WL-302. Since the ion exchange columns are inactive, no ignitable, reactive, or incompatible wastes 
will be added to them in the future.  
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VCO SITE-TANK-005 Tank System INTEC-049 
(INTEC Process Equipment Waste Evaporator Condensate System) 


Interim Action Compliance Matrix 


Table INTEC-049-1. (continued). 
Item Citation/Brief Description of 


Requirements 
Compliant Comments/Recommendations for Compliance or Proposed Actions 
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6 265.31 Preparedness and 
Prevention. 


Yes The facility is maintained and operated to minimize the possibility of fire, explosion, or sudden release of hazardous 
waste to air, soil, or surface water that could threaten human health or the environment. Procedures are in place to 
identify the source of any release and to minimize the threat to human health and the environment.  


7 265.32 and 265.33 Required 
equipment and testing and 
maintenance. 


Yes The requirements of this section are met through the INEEL Emergency Plan/RCRA Contingency Plan and Addendum 2 
(INTEC). All required equipment is tested and maintained on a routine schedule. 


8 265.34 Access to 
communications or alarms.  


Yes Phones are available in various areas throughout Building CPP-604 and there is always more than one person on the 
premises when work is being performed in the S&C cell (a radiological controlled area).  


9 265.35 Aisle space. N/A This requirement does not apply because the S&C cell is not used for container storage. However, there is adequate space 
to allow access of emergency equipment and personnel.  


10 265.37 Arrangements with local 
authorities for emergency 
response services. 


Yes Arrangements with local authorities are documented in Appendix C of the INEEL Emergency Plan/RCRA Contingency 
Plan. 


11 265.50 through 265.56 
Contingency Plan and Emergency 
Response.  


Yes The INEEL Emergency Plan/RCRA Contingency Plan and Addendum 2 (INTEC) meet the requirements of this subpart. 


12 265.71, 265.72, and 265.76 
Manifest System, manifest 
discrepancies, and unmanifested 
waste report. 


N/A The inactive portion of VCO SITE-TANK-005 Tank System INTEC-049 does not receive waste and the active units do 
not receive waste directly from offsite facilities.  


13 
 


265.73 Operating record. Yes A written operating record of information is maintained, as required, at the facility.  


14 265.74 Availability, retention, 
and disposition of records. 


Yes All records are available for inspection upon request. The records retention period as outlined in 40 CFR 265.73 would 
be extended under the circumstances described in this requirement.  


15 265.75 Biennial report. Yes This requirement is addressed by a Site-wide, biennial reporting effort that encompasses relevant waste management 
activities. 


16 265.110 through 265.121 Closure 
and Post-Closure. 


Active – 
Yes 


 
 


Inactive – 
See 


Comment 


Sumps SU-WL-145 and SU-WL-146 are an integral component of the PWL collection system. The PWL collection 
system and condenser HE-WL-302 are ancillary equipment to the PEWE. The INEEL maintains a closure plan for the 
PEWE system.  
 
Vessels VES-WL-123 and VES-WL-124, and ancillary lines (see Section 2), will be HWMA/RCRA closed as part of 
further milestones under the VCO Action Plan.  
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(INTEC Process Equipment Waste Evaporator Condensate System) 


Interim Action Compliance Matrix 
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17  265.191 Assessment of existing 
tank system's integrity.  


N/A 
 


Sumps SU-WL-145 and SU-WL-146 were installed in 1990; therefore, the new tank system requirements of 
40 CFR 265.192 apply (see Item 18) because these sumps do not meet the definition of an existing tank system. 
Condenser HE-WL-302 does not function as a tank; it is a flow-through device for the PEWE off-gas system.  
 
Ion exchange columns VES-WL-123 and VES-WL-124 were installed in the early 1970s and were taken out of service in 
the mid-1970s. A certified written assessment of the integrity of the ion exchange columns is not required because these 
columns have secondary containment (located in the S&C cell) that meets the requirements of 40 CFR 265.193. The 
vessels are made of stainless steel, which is compatible with the waste stored.  


18 265.192 Design and installation 
of new tank systems or 
components. 


Active – 
Yes 


 
 
 


Inactive – 
N/A 


Sumps SU-WL-145 and SU-WL-146 were installed in the early 1990s and are an integral part of the PWL collection 
system. An independent, qualified, registered professional engineer certified that the PWL collection system, including 
sumps SU-WL-145 and SU-WL-146, meets the requirements of this section. The integrity of the sumps was confirmed in 
the early 1990s using a liquid penetrant examination.  
 
The ion exchange columns were installed prior to 1986 (in the early 1970s) and are not new tank systems. 


19 265.193 Containment and 
detection of releases. 


Active – 
N/A 


 
 
 


Inactive – 
Yes 


Sumps SU-WL-145 and SU-WL-146 are exempt from the 40 CFR 265.193(a) requirement to install secondary 
containment per 40 CFR 265.190(b) because they are part of an active secondary containment system. Condenser 
HE-WL-302 does not require secondary containment because it functions only as a flow-through device for the PEWE 
off-gas system.  
 
Vessels VES-WL-123 and VES-WL-124 and ancillary lines (listed in Section 2) have secondary containment that meets 
the requirements of this section. The S&C cell is interior to Building CPP-604. The S&C cell (including sumps 
SU-WL-145 and SU-WL-146) is lined with stainless steel on the floor and the lower 1 ft of the walls and the entry way 
has a stainless steel-lined curb that is 6 in. high. The floor of the S&C cell is sloped to sumps SU-WL-145 and 
SU-WL-146. These sumps have level instrumentation that is connected to the distributed control system (DCS) that 
provides continuous electronic monitoring to detect a release of liquids within the S&C cell. The stainless steel-lined 
containment system (the S&C cell, EVAP-WL-129 cell and feed pump cell are connected via a common access area) has 
sufficient capacity to contain 100 % of the largest tank (5,000 gal).  
 
The lines that are ancillary to vessels VES-WL-123 and VES-WL-124 are all contained within the S&C cell. The 
discharge lines (1” PLA-100061 and 1” PLA-100034) are cut and capped. The inlet lines are double valved in the closed 
position, which precludes any manipulation of these valves.  


20 265.194 General Operating 
Requirements. 


Yes Sumps SU-WL-145 and SU-WL-146 are lined with stainless steel and equipped with level indicators. Liquids are jetted 
from the sumps upon high alarm to prevent overspilling. Ion exchange columns VES-WL-123 and VES-WL-124 are 
inactive and no waste is being added to these vessels. The inlet piping is double valved in the closed position and 
discharge lines (1” PLA-100061 and 1” PLA-100034) are cut and capped. No leaks or spills are known, suspected, or 
documented to have occurred from the units or ancillary equipment included in this tank system.  







VCO SITE-TANK-005 Tank System INTEC-049 
(INTEC Process Equipment Waste Evaporator Condensate System) 


Interim Action Compliance Matrix 


Table INTEC-049-1. (continued). 
Item Citation/Brief Description of 


Requirements 
Compliant Comments/Recommendations for Compliance or Proposed Actions 
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21 265.195 Inspections.  
 


See 
Comment 


Daily visual inspections of the accessible portions of this tank system are not conducted because frequent inspections of 
these units, which are located in a high radiation/contamination area, cannot be performed without unacceptable 
radiological exposures to workers. Although not performed daily, visual inspections are conducted upon initial cell entry 
in association with other in-cell activities (e.g., repairs, maintenance). Furthermore, daily secondary containment 
monitoring meets the intent of the daily inspection requirement.  


22 265.196 Response to leaks or 
spills and disposition of leaking 
or unfit-for-use tank systems. 


N/A No leaks or spills are known, suspected or documented to have occurred from the units or ancillary equipment included 
in VCO Tank System INTEC-049. Any historical leaks or spills that are identified in the future will be addressed during 
HWMA/RCRA closure of the PEWE facility. If a leak or spill occurs, procedures are in place to satisfy this requirement. 


23 265.197 Closure and post-closure 
care. 


Active – 
Yes 


 
 


Inactive – 
See 


Comment 


Sumps SU-WL-145 and SU-WL-146 are integral components of the PWL collection system. The PWL collection system 
and condenser HE-WL-302 are ancillary equipment to the PEWE. The INEEL maintains a closure plan for the PEWE 
system.  
 
Ion exchange columns VES-WL-123 and VES-WL-124, and ancillary lines (see Section 2), will be HWMA/RCRA 
closed as part of further milestones under the VCO Action Plan. 


24 265.198 Special requirements for 
ignitable or reactive wastes. 


N/A No ignitable or reactive wastes are stored in the units and ancillary equipment included in VCO Tank System 
INTEC-049. 


25 265.199 Special requirements for 
incompatible waste.  


N/A No incompatible wastes have been stored in the units and ancillary equipment included in VCO Tank System 
INTEC-049. 


26 265.200 Waste analysis and trial 
test. 


N/A The units and ancillary equipment included in VCO Tank System INTEC-049 were not used to treat chemically or store 
hazardous waste that is substantially different or from a substantially different process than originally intended. The units 
and ancillary equipment included in VCO Tank System INTEC-049 will not be used in the future to store or treat 
chemically a hazardous waste that is substantially different from that which is potentially managed (active components) 
or currently stored (inactive components).  


27 265.1030 Air Emission Standards 
for Process Vents. 


N/A The units and ancillary equipment included in VCO Tank System INTEC-049 do not include process vents associated 
with distillation, fractionation, thin-film evaporation, solvent extraction, or air-steam stripping operations.  


28 265.1050 Air Emission Standards 
for Equipment Leaks. 


N/A The units and ancillary equipment included in VCO Tank System INTEC-049 do not contain hazardous wastes with 
organic concentrations of at least 10 % by weight.  


29 265.1080 – Air Emission 
Standards for Tanks, Surface 
Impoundments, and Containers. 


N/A The units and ancillary equipment included in VCO Tank System INTEC-049 manage only radioactive mixed waste. 
Mixed waste is exempt from this subpart.  
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VCO SITE-TANK-005 Tank System INTEC-055 
(INTEC Rare Gas Plant North Gas Cell System) 


Interim Action Compliance Matrix 


INTRODUCTION 


The Voluntary Consent Order (VCO) SITE-TANK-005 Tank System Idaho Nuclear Technology and Engineering Center (INTEC)-055 
(INTEC Rare Gas Plant North Gas Cell System) is comprised of a variety of equipment that was used in conjunction with operation of the Rare 
Gas Plant (RGP) located in the Waste Treatment Building (CPP-604) at INTEC. The RGP consists of three large cells (north, middle, and south) 
that housed equipment that was used to receive and process dissolver off-gas (DOG) generated during the dissolution of spent fuel elements. The 
DOG was generated from the fuel reprocessing activities performed at either the Fuel Process Building (CPP-601) or the fluorinel dissolution 
process (FDP) located at the Fluorinel Dissolution Process and Fuel Storage (FAST) Facility (CPP-666). The last fuel processing campaign was 
completed in 1988 and the RGP equipment was subsequently removed from service in 1992.  


The VCO SITE-TANK-005 Tank System INTEC-055 components are located in the RGP north gas cell and were process/product units that 
removed impurities from DOG to prevent fouling of charcoal adsorption beds downstream. The shell tank stored silver nitrate solution for use as 
the scrubbing solution in the iodine adsorption towers. The components included in VCO SITE-TANK-005 Tank System INTEC-055 are inactive 
from the standpoint of routine RGP operations. None of the units included in this VCO tank system were designed or intended to serve as waste 
management units. This compliance matrix addresses the equipment that has been characterized as Hazardous Waste Management Act 
(HWMA)/Resource Conservation and Recovery Act (RCRA) hazardous (see Section 2).  


A
ppendix E


-IN
TE


C
-055-2 of 6, R


evision 0 


The components addressed in this compliance matrix are the two iodine adsorption towers (VES-WN-102, 98CPP00728; VES-WN-103, 
98CPP00729), shell tank (VES-WN-125; 98CPP00740), and ancillary equipment. The three units were removed from service and isolated in 1958 
(when the charcoal adsorption beds were replaced with the cryogenic unit in the south cell) but have not been emptied; consequently, these units 
are subject to HWMA/RCRA regulations because the material in the tanks exhibits the toxicity characteristic for silver (U.S. Environmental 
Protection Agency hazardous waste number [HWN] D011). The DOG input and output lines have been cut and capped.  


Lines 1½” PSS-AR-130951 and 1½” PSS-AR-130957 that are ancillary to DOG hold tanks VES-WN-100 and VES-WN-101 are also 
included in the compliance matrix in Section 4. These lines were used to transfer spent scrubbing solution from the DOG hold tanks to the INTEC 
liquid waste management system and, therefore, managed RCRA corrosive waste (HWN D002). The tanks and lines were emptied, flushed, and 
sampled after the RGP was shut down, and determined to be HWMA/RCRA nonhazardous.  
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The requirement for daily visual inspections (40 CFR 265.195) is identified as a compliance issue in Section 4 (see Item 20). Daily visual 
inspections are not conducted for this tank system because it is located in a radiation/contamination area. However, remote liquid-level monitoring 
of the secondary containment meets the intent of this requirement and the north gas cell provides adequate secondary containment (see Item 18). 
The units and ancillary equipment included in VCO SITE-TANK-005 Tank System INTEC-055 that are listed in Section 2 will undergo further 
milestones as required in the VCO Action Plan. Since these units are located in the north gas cell, and the cell is equipped with RCRA-compliant 
secondary containment, no interim actions are proposed. 







VCO SITE-TANK-005 Tank System INTEC-055 
(INTEC Rare Gas Plant North Gas Cell System) 


Interim Action Compliance Matrix 


VCO UNITS COVERED BY THE INTERIM ACTION COMPLIANCE MATRIX (SECTION 4) 


The VCO SITE-TANK-005 Tank System INTEC-055 components listed below have been characterized as RCRA hazardous per EDF-2624 
and are covered by the compliance matrix provided in Section 4.  


• VES-WN-102 (iodine adsorption tower) and ancillary equipment 
• VES-WN-103 (iodine adsorption tower) and ancillary equipment 
• VES-WN-125 (shell tank) and ancillary equipment 
• 1½” PSS-AR-130951 (line ancillary to DOG hold tank VES-WN-100) 
• 1½” PSS-AR-130957 (line ancillary to DOG hold tank VES-WN-101). A
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OTHER VCO UNITS (NOT COVERED BY THE INTERIM ACTION COMPLIANCE MATRIX IN 
SECTION 4) 


The following units and ancillary equipment included in VCO SITE-TANK-005 Tank System INTEC-055 are not covered by the 
compliance matrix in Section 4 because they were determined to be not subject to HWMA/RCRA regulations (i.e., nonhazardous).  


• HE-WN-322 (heat exchanger) 
• VES-WN-100 (DOG hold tank) 
• VES-WN-101 (DOG hold tank) 
• VES-WN-107 (rare gas rhodium converter) 
• VES-WN-108 (rare gas rhodium converter) 
• VES-WN-109 (rare gas rhodium converter) 
• VES-WN-110 (shell tank) 
• ½” PWN-110438 (drain line from shell tank VES-WN-110) 
• VES-WN-168 (mist eliminator to VES-WN-100) 
• VES-WN-169 (mist eliminator to VES-WN-101) 
• 1½” PSS-AR-130950 (line) 
• 1½” PSS-AR-130953 (line) 
• 1½” PSS-AR-130954 (line) 
 
 


• 1½” PSS-AR-130955 (line) 
• 1½” PSS-AR-130956 (line) 
• 1½” PSS-AR-130958 (line) 
• 1½” PSS-NA-130959 (line) 
• 1½” TW-AR-131161 (line) 
• P-WN-204 (pump) 
• P-WN-205 (pump) 
• Line (unlabeled) from where it is cut and capped (in the north gas 


cell) to line 1½” TW-AR-131161 
• Line (unlabeled) from mist eliminator VES-WN-100 
• Line (unlabeled) from mist eliminator VES-WN-101 
• Line (unlabeled) input to shell tank VES-WN-110. 
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VCO SITE-TANK-005 Tank System INTEC-055 
(INTEC Rare Gas Plant North Gas Cell System) 


Interim Action Compliance Matrix 


INTERIM ACTIONS 


Table INTEC-055-1. Interim Action Compliance Matrix documenting the requirements of 40 CFR 265 applicable to the VCO SITE-TANK-005 
Tank System INTEC-055.
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Item Citation/Brief Description 
of Requirements 


Compliant Comments/Recommendations for Compliance or Proposed Actions 


1 265.13 General waste analysis.  Yes The contents of vessels VES-WN-102, VES-WN-103, and VES-WN-125, and lines 1½” PSS-AR-130951 and 
1½” PSS-AR-130957, have been sufficiently characterized for proper storage. Analysis will not need to be repeated 
because these vessels and lines are inactive, isolated, and do not receive waste. The contents of these vessels and lines 
will be further characterized, if necessary, prior to treatment and/or disposal.  


2 265.14 Security. Yes Facility security is maintained via a combination of television monitors, surveillance by guards, fencing, appropriate 
signs, and administrative procedures. INTEC is a secure facility with a perimeter fence surrounding the area. Entrance to 
INTEC requires training and a security background check, or an escort who meets these requirements. The fence is 
monitored 24 hours a day by guards and video equipment. Security guards control entry to INTEC at the Entry Control 
Facility. A sign on the entrance to CPP-604 reads, “Restricted Area – Persons not assigned to this area must obtain 
permission before entering.” 


3 265.15 General inspection 
requirements.  


See 
Comment 


The units and ancillary equipment included in VCO SITE-TANK-005 Tank System INTEC-055 are located in the north 
gas cell, inside Building CPP-604. The north gas cell is a radiation/contamination area and frequent inspections of VCO 
SITE-TANK-005 Tank System INTEC-055 cannot be performed without unacceptable radiological exposures to 
workers. However, any release would be contained by the north gas cell secondary containment system and would drain 
to sump SU-WL-144, which has leak detection. Any accumulated liquid is removed upon high alarm, which is set just 
below the lip of the sump.  


4 265.16 Personnel training. Yes Idaho National Engineering and Environmental Laboratory (INEEL) and INTEC-specific training requirements have 
been identified for facility personnel and are met through a combination of classroom, computer-based, and on-the-job 
training. The required records are maintained at the facility.  


5 265.17 General requirements for 
ignitable, reactive, or 
incompatible wastes.  


N/A Ignitable, reactive, or incompatible wastes are not stored in iodine adsorption towers VES-WN-102 and VES-WN-103, 
shell tank VES-WN-125, or the ancillary equipment. Since these vessels and lines are inactive, no ignitable, reactive, or 
incompatible wastes will be added to them in the future.  


6 265.31 Preparedness and 
Prevention. 


Yes The facility is maintained and operated to minimize the possibility of fire, explosion, or sudden release of hazardous 
waste to air, soil, or surface water that could threaten human health or the environment. Procedures are in place to 
identify the source of any release to the secondary containment and to minimize the threat to human health and the 
environment.  


7 265.32 and 265.33 Required 
equipment and testing and 
maintenance. 


Yes The requirements of this section are met through the INEEL Emergency Plan/RCRA Contingency Plan and Addendum 
2 (INTEC). All required equipment is tested and maintained on a routine schedule. 


8 265.34 Access to 
communications or alarms.  


Yes Phones are available in various areas throughout Building CPP-604 and there is always more than one employee on the 
premises when work is being performed in the north gas cell (a radiological controlled area).  


9 265.35 Aisle space. N/A This requirement does not apply because the north gas cell in Building CPP-604 is not used for container storage. 
However, there is adequate space to allow access of emergency equipment and personnel.  







VCO SITE-TANK-005 Tank System INTEC-055 
(INTEC Rare Gas Plant North Gas Cell System) 


Interim Action Compliance Matrix 


Table INTEC-055-1. (continued). 
Item Citation/Brief Description 


of Requirements 
Compliant Comments/Recommendations for Compliance or Proposed Actions 


A
ppendix E


-IN
TE


C
-055-5 of 6, R


evision 0 


10 265.37 Arrangements with local 
authorities for emergency 
response services. 


Yes Arrangements with local authorities are documented in Appendix C of the INEEL Emergency Plan/RCRA Contingency 
Plan. 


11 265.50 through 265.56 
Contingency Plan and 
Emergency Response.  


Yes The INEEL Emergency Plan/RCRA Contingency Plan and Addendum 2 (INTEC) meet the requirements of this subpart. 


12 265.71, 265.72, and 265.76 
Manifest System, manifest 
discrepancies, and unmanifested 
waste report. 


N/A VCO SITE-TANK-005 Tank System INTEC-055 does not receive waste, and is inactive and isolated.  


13 265.73 Operating record. Yes A written operating record is maintained, as required, at the facility.  
14 265.74 Availability, retention, 


and disposition of records. 
Yes All records are available for inspection upon request. The records retention period as outlined in 40 CFR 265.73 would 


be extended under the circumstances described in this requirement.  
15 265.75 Biennial report. Yes This requirement is addressed by a Site-wide biennial reporting effort that encompasses relevant waste management 


activities.  
16 265.110 through 265.121 


Closure and Post-Closure. 
See 


Comment 
Closure of iodine adsorption towers VES-WN-102 and VES-WN-103, shell tank VES-WN-125, and ancillary 
equipment covered by this matrix (see Section 2) will be addressed as part of further milestones under the VCO Action 
Plan.  


17  265.191 Assessment of existing 
tank system's integrity.  


N/A 
 


Iodine adsorption towers VES-WN-102 and VES-WN-103, shell tank VES-WN-125, and ancillary equipment were 
removed from service and isolated in 1958. A certified written assessment of the integrity of the ion exchange columns 
is not required because these units and ancillary equipment have secondary containment that meets the requirements of 
40 CFR 265.193.  


18 265.193 Containment and 
detection of releases. 


Yes Iodine adsorption towers VES-WN-102 and VES-WN-103, shell tank VES-WN-125, and ancillary equipment 
(see Section 2) have secondary containment that meets the requirements of this section. The north gas cell is interior to 
Building CPP-604. The north gas cell has an epoxy-lined floor and wainscot. The floor of the north gas cell is sloped to 
stainless steel-lined sump SU-WL-144. This sump has level instrumentation that is connected to the distributed control 
system to detect any release of liquids within the north gas cell. The north gas cell secondary containment system has 
sufficient capacity to contain 100% of the largest waste tank (43 gal).  
The lines that are ancillary to iodine adsorption towers VES-WN-102 and VES-WN-103, and shell tank VES-WN-125, 
are all contained within the north gas cell. The input and output DOG lines for this tank system are cut and capped.  


19 265.194 General Operating 
Requirements. 


Yes Iodine adsorption towers VES-WN-102 and VES-WN-103, shell tank VES-WN-125, and ancillary equipment are 
inactive and no waste is being added to these vessels. The input and output DOG lines for this tank system are cut and 
capped. No leaks or spills are known, suspected, or documented to have occurred from the units or ancillary equipment 
included in this tank system.  
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20 265.195 Inspections.  
 


See 
Comment 


 
 


Daily visual inspections of this tank system are not conducted because frequent inspections of these units, which are 
located in a radiation/contamination area, cannot be performed without unacceptable radiological exposures to workers. 
Although not performed daily, visual inspections of the cell are conducted upon initial cell entry in association with 
other in-cell activities (e.g., repairs, maintenance, etc.). Furthermore, daily secondary containment monitoring meets the 
intent of the daily inspection requirement.  


21 265.196 Response to leaks or 
spills and disposition of leaking 
or unfit-for-use tank systems. 


N/A No leaks or spills are known, suspected, or documented to have occurred from the units or ancillary equipment included 
in VCO SITE-TANK-005 Tank System INTEC-055. This system is inactive and any historical leaks or spills that are 
identified in the future will be addressed as part of further milestones under the VCO.  


22 265.197 Closure and post-
closure care. 


See 
Comment 


Iodine adsorption towers VES-WN-102 and VES-WN-103, shell tank VES-WN-125, and ancillary equipment (see 
Section 2) are inactive. The input and output DOG lines for this tank system are cut and capped. Closure of this tank 
system will be addressed as part of further milestones under the VCO Action Plan. 


23 265.198 Special requirements 
for ignitable or reactive wastes. 


N/A No ignitable or reactive wastes are stored in the units and ancillary equipment included in VCO SITE-TANK-005 Tank 
System INTEC-055. 


24 265.199 Special requirements 
for incompatible waste.  


N/A No incompatible wastes have been stored in the units and ancillary equipment included in VCO SITE-TANK-005 Tank 
System INTEC-055. 


25 265.200 Waste analysis and trial 
test. 


N/A The units and ancillary equipment included in VCO SITE-TANK-005 Tank System INTEC-055 are not used to treat 
chemically or store hazardous waste that is substantially different or from a substantially different process than 
originally intended. These units and ancillary equipment included in VCO SITE-TANK-005 Tank System INTEC-055 
will not be used in the future to store or treat chemically a hazardous waste that is substantially different from that which 
is currently stored. 


26 265.1030 Air Emission 
Standards for Process Vents. 


N/A The units and ancillary equipment included in VCO SITE-TANK-005 Tank System INTEC-055 do not include process 
vents associated with distillation, fractionation, thin-film evaporation, solvent extraction, or air-steam stripping 
operations.  


27 265.1050 Air Emission 
Standards for Equipment Leaks. 


N/A The units and ancillary equipment included in VCO SITE-TANK-005 Tank System INTEC-055 do not contain 
hazardous wastes with organic concentrations of at least 10% by weight.  


28 265.1080 Air Emission 
Standards for Tanks, Surface 
Impoundments, and Containers. 


N/A The units and ancillary equipment included in VCO SITE-TANK-005 Tank System INTEC-055 manage radioactive 
mixed material. Mixed waste is exempt from this subpart.  
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VCO SITE-TANK-005 Tank System INTEC-077 
(INTEC CPP-603 Old Ion Exchange System) 


Interim Action Compliance Matrix 


INTRODUCTION 


Voluntary Consent Order (VCO) SITE-TANK-005 Tank System Idaho Nuclear Technology and Engineering Center (INTEC)-077 (INTEC 
CPP-603 Old Ion Exchange System) includes two ion exchange vessels (VES-SF-101, 98CPP00614; VES-SF-102, 98CPP00615) and ancillary 
piping and equipment. Each vessel is constructed of Type 304 stainless steel with a capacity of approximately 423 gal. The vessels are situated in 
Building CPP-603, in the Old Ion Exchange Room (Room 116), which is a high-radiation, radioactive contamination area. The process vessels 
were installed in 1973 as part of the fuel storage basin water treatment system. This treatment process was used to remove radionuclides from the 
basin water that provided radiation shielding for underwater storage of spent nuclear fuel located in the Fuel Storage Facility (CPP-603). During 
the time of operation, spent resin from the ion exchange vessels was flushed and gravity-drained to vessel VES-SFE-106 (not in the VCO), a 
Resource Conservation and Recovery Act (RCRA) interim status radioactive solid and liquid storage tank. The INTEC CPP-603 Old Ion 
Exchange System is currently inactive.  
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The resin beds from both ion exchange vessels were transferred to tank VES-SFE-106 in 1988 and vessel VES-SF-102 was placed in 
standby status. Vessel VES-SF-101 was filled with PDZ-14010 as a test bed for Zeolon 900 replacement. Vessel VES-SF-101 currently contains a 
full bed of PDZ-14010 zeolite ion exchange resin and is nearly full of basin water. Vessel VES-SF-102 contains some residual Zeolon 900 ion 
exchange resin on the lower resin screen and is suspected to contain an unknown volume of water below this screen. The ion exchange vessels are 
currently storing resin beads and basin water. The resin beads have recently been characterized as RCRA hazardous under the VCO and the basin 
water has been characterized as nonhazardous.  


The Old Ion Exchange Room has a containment system (i.e., a floor that is lined with stainless steel with a 6-in. lip and stainless steel-lined 
sump). During installation of a video camera in the room, a small amount of water was observed on the floor and in the sump. The source of the 
water was apparently snowmelt, as water was observed running down the walls from the metal roof. Upon reentry, a little over a week later, the 
water level had receded. A visual integrity inspection of the stainless steel liner and sump was performed on June 27, 2002, and no integrity issues 
were identified. Material was in the sump; however, a sufficient amount of material was removed to perform the integrity inspection, sampled, and 
determined to be nonhazardous. A procedure was modified on July 9, 2002, to include removal of accumulated liquid once it reaches the lip of the 
sump. Remote camera inspections of the old ion exchange vessels began on March 28, 2002, as a means of leak detection for the two vessels and 
to monitor the accumulation of water from precipitation infiltration.  


The INTEC-077 tank system (INTEC CPP-603 Old Ion Exchange System) will be included in the RCRA closure of the basin water 
treatment system associated with the Fuel Storage Facility (CPP-603). 
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VCO SITE-TANK-005 Tank System INTEC-077 
(INTEC CPP-603 Old Ion Exchange System) 


Interim Action Compliance Matrix 


VCO UNITS COVERED BY THE INTERIM ACTION COMPLIANCE MATRIX (SECTION 4) 


VCO SITE-TANK-005 Tank System INTEC-077 vessels VES-SF-101 and VES-SF-102 are covered by the Interim Action Compliance 
Matrix included in Section 4. The System Identification document for VCO SITE-TANK-005 Tank System INTEC-077 is found in Book 1–
INTEC, Volume X. 


OTHER VCO UNITS (NOT COVERED BY THE INTERIM ACTION COMPLIANCE MATRIX IN 
SECTION 4) A


ppendix E
-IN


TE
C


-077-3 of 7, R
evision 2 


This Interim Action Compliance Matrix does not include the following ancillary piping and associated valves included in VCO SITE-
TANK-005 Tank System INTEC-077 because they were either never used or did not convey waste and, therefore, are not subject to RCRA 
regulations.  


• 1” BWA-100316  
• 2” BWA-100274  
• ½” BWA-100288 (from 2” BWA-100284 to V-28) 
• ½” BWA-100287 (from 2” BWA-100280 to V-29) 
• 2” PSA-100278 (to V-26) 
• 2” BWA-101340 (from V-124 to 2” PSA-106398) 
• 2” PSA-106398 (from 3” PSA-105570 to 2” BWA-101340) 
• 2” BWA-100280 (from VES-SF-101 to V-18) 
• 2” BWA-100279  
• 2” BWA-100286  
• 1” BWA-100317 and associated decontamination spray heads 
• 2” BWA-100283  
• 2” BWA-100275 and associated screen 
• 2” BWA-100284 (from VES-SF-102 to V-24) 
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VCO SITE-TANK-005 Tank System INTEC-077 
(INTEC CPP-603 Old Ion Exchange System) 


Interim Action Compliance Matrix 


INTERIM ACTIONS 


Table INTEC-077-1. Interim Action Compliance Matrix documenting the requirements of 40 CFR 265 applicable to the VCO SITE-TANK-005 
Tank System INTEC-077.


A
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Item Citation/Brief Description of 
Requirements 


Compliant Comments/Recommendations for Compliance or Proposed Actions 


1 265.13 General waste analysis.  Yes The contents of vessels VES-SF-101 and VES-SF-102 have been sufficiently characterized for proper storage. 
Analysis will not need to be repeated because the vessels do not actively receive waste.  The contents of these vessels 
will be further characterized, if necessary, prior to treatment and/or disposal.   


2 265.14 Security. Yes INTEC is a secure facility with a perimeter fence. The fence and access points are monitored 24 hours a day by 
guards and video equipment. Entrance into the INTEC facility requires training and a security background check or 
an escort who meets these requirements. Signs on the CPP-603 building read “Restricted Area – Persons not assigned 
to this area must obtain permission before entering.” 40 CFR 265.14(c) allows “existing signs with a legend other 
than ‘Danger – Unauthorized Personnel Keep Out’ if the legend on the sign indicates that only authorized personnel 
are allowed to enter the active portion, and that entry onto the active portion can be dangerous.” The entrance to the 
area of Building CPP-603 that contains the Old Ion Exchange Room is also a secured door. 


3 265.15 General inspection 
requirements.  


Yes A remote camera provides the capability to see vessels VES-SF-101 and VES-SF-102 inside the Old Ion Exchange 
Room. Although the camera only provides a visual inspection of one side of vessels VES-SF-101 and VES-SF-102, 
the vessel bottoms and floor beneath these vessels can be inspected using the camera to detect a release of resins. The 
remote camera inspections are performed and recorded daily. The camera was installed as a means to inspect these 
vessels since they are located in a high-radiation, high contamination area and could not be inspected without 
unacceptable exposures to workers.  
Equipment is staged for use in a procedure for the removal of any accumulated liquid that reaches the lip of the sump.  
This equipment is accounted for on a routine schedule.  


4 265.16 Personnel training. Yes Idaho National Engineering and Environmental Laboratory (INEEL) and INTEC-specific training requirements have 
been identified for facility personnel and are met through a combination of classroom, computer-based, and on-the-
job training. The required records are maintained at the facility.  


5 265.17 General requirements for 
ignitable, reactive, or incompatible 
wastes.  


N/A Ignitable, reactive, or incompatible wastes are not stored in vessels VES-SF-101 and VES-SF-102. Since these 
vessels are inactive, no ignitable, reactive, or incompatible wastes will be added to them in the future.  


6 265.31 Preparedness and 
Prevention. 


Yes The facility is maintained and operated to minimize the possibility of fire, explosion, or sudden release of hazardous 
waste to air, soil, or surface water that could threaten human health or the environment. Remote camera inspections of 
the old ion exchange vessels began on March 28, 2002, as a means of leak detection for the two vessels. Although the 
camera only provides a visual inspection of one side of vessels VES-SF-101 and VES-SF-102, the vessel bottoms and 
floor beneath these vessels can be inspected using the camera to detect a release of resins. In the event of a sudden 
release of resin beads (a hazardous waste), the INEEL Emergency Plan/RCRA Contingency Plan and Addendum 2 
would be implemented because such a release would indicate a ruptured vessel, which would likely only be caused by 
a catastrophic event (e.g., seismic event). There are no flammable or combustible materials present in the Old Ion 
Exchange Room.  
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A procedure was modified on July 9, 2002, to include removal of accumulated liquid whenever it reaches the lip of 
the sump.  


7 265.32 and 265.33 Required 
equipment and testing and 
maintenance. 


Yes The requirements of this section are met through the INEEL Emergency Plan/RCRA Contingency Plan and 
Addendum 2 (INTEC). All required equipment is tested and maintained on a routine schedule. 


8 265.34 Access to communications 
or alarms.  


Yes A phone is available in the area.  


9 265.35 Aisle space. N/A Containers are not stored in the Old Ion Exchange Room; therefore, this requirement does not apply. There is 
adequate space to allow access of emergency equipment and personnel.  


10 265.37 Arrangements with local 
authorities for emergency response 
services. 


Yes Arrangements with local authorities are located in Appendix C of the INEEL Emergency Plan/RCRA Contingency 
Plan. 


11 265.50 through 265.56 
Contingency Plan and Emergency 
Response.  


Yes The INEEL Emergency Plan/RCRA Contingency Plan and Addendum 2 meet the requirements of this subpart. 


12 265.71, 265.72, and 265.76 
Manifest System, manifest 
discrepancies, and unmanifested 
waste report. 


N/A VCO SITE-TANK-005 Tank System INTEC-077 is inactive and does not receive waste.  


13 265.73 Operating record. Yes A written operating record of information is maintained, as required, at the facility.  
14 265.74 Availability, retention, and 


disposition of records. 
Yes All records are available for inspection upon request. The records retention period as outlined in 40 CFR 265.73 


would be extended under the circumstances described in this requirement.  
15 265.75 Biennial report. Yes This requirement is addressed by a site-wide reporting effort that encompasses relevant waste activities and reported 


in the INEEL Biennial Report. 
16 265.110 through 265.121 Closure 


and Post-Closure. 
Yes Vessels VES-SF-101 and VES-SF-102 will be included in the RCRA closure of the basin water treatment system 


associated with the Fuel Storage Facility (CPP-603). 
17  265.191 Assessment of existing 


tank system's integrity.  
No 


(See 
Comment) 


No formal tank assessment that meets the requirements of this section has been performed. However, the tanks are 
believed to be in good condition because a camera was inserted into VES-SF-102 as part of sampling activities in 
August 2001 and no integrity issues were noted. No integrity issues were identified for the exteriors of either vessel 
during the August 2001 sampling activity. The exteriors of both vessels were visually inspected again during the 
entry on June 27, 2002, to perform a visual inspection of the stainless steel liner and sump, and no integrity issues 
were identified for either vessel. 
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18 265.193 Containment and 
detection of releases. 


No 
(See 


Comment) 
 


Vessels VES-SF-101 and VES-SF-102 do not have secondary containment that meets the requirements of this 
section. The INTEC CPP-603 Old Ion Exchange System is an inactive process/product system that was not designed 
to meet RCRA secondary containment requirements for hazardous waste storage. The Old Ion Exchange Room has a 
stainless steel-lined containment system (sump and floor with a 6-in. lip), and concrete walls that are interior to 
Building CPP-603; however, water infiltration apparently associated with snowmelt was observed in the sump and on 
part of the floor during installation of the remote inspection camera in March 2002. Upon reentry to the room a little 
over a week later, the water had receded. A visual integrity inspection of the stainless steel liner and sump was 
performed on June 27, 2002, and no integrity issues were identified. Material was in the sump; however, a sufficient 
amount of material was removed to perform the integrity inspection, sampled, and determined to be nonhazardous. 
Because the steam-operated jet pump associated with the sump is inoperable and the liquid level instrumentation is 
not serviceable, equipment is staged and a procedure was modified to allow the removal of accumulated liquid within 
24 hours of reaching the lip of the sump, which can be observed from the camera. This procedure became effective 
July 9, 2002. The stainless steel-lined containment system does not have sufficient capacity (399 gal) to contain 100 
percent of one of the ion exchange vessels (423 gal).  
Remote camera inspections of the old ion exchange vessels began on March 28, 2002, as a means of leak detection 
for the two vessels. Although the camera only provides a visual inspection of one side of vessels VES-SF-101 and 
VES-SF-102, the vessel bottoms and floor beneath these vessels can be inspected using the camera to detect a release 
of resins within 24 hours. A release of resins would necessitate implementation of the INEEL Emergency Plan/RCRA 
Contingency Plan and Addendum 2 because such a release would indicate a ruptured vessel, which would likely only 
be caused by a catastrophic event (e.g., seismic event).  
This tank system is inactive and will be included in the RCRA closure of the basin water treatment system for the 
Fuel Storage Facility (CPP-603).  


19 265.194 General Operating 
Requirements. 


Yes The INTEC CPP-603 Old Ion Exchange System is inactive and no waste is being added to this system. No leaks or 
spills are known, suspected, or documented to have occurred for this tank system.  


20 265.195 Inspections.  
 


Yes 
 
 


Remote camera monitoring is used to inspect the visible portions of the tank system and the area immediately 
surrounding it to detect corrosion, releases, leaks, and other signs of release. Although the camera only provides a 
visual inspection of one side of vessels VES-SF-101 and VES-SF-102, the vessel bottoms and floor beneath these 
vessels can be inspected using the camera to detect a release of resins. The Old Ion Exchange Room is in a high-
radiation, radioactive contamination area.  


21 265.196 Response to leaks or spills 
and disposition of leaking or unfit-
for-use tank systems. 


N/A No leaks or spills are known, suspected, or documented to have occurred for this tank system. This system is inactive. 
Any historical leaks or spills that are identified in the future will be addressed during RCRA closure. 


22 265.197 Closure and post-closure 
care. 


Yes Vessels VES-SF-101 and VES-SF-102 will be included in the RCRA closure of the basin water treatment system 
associated with the Fuel Storage Facility (CPP-603). 


23 265.198 Special requirements for 
ignitable or reactive wastes. 


N/A  No ignitable or reactive wastes are stored in vessels VES-SF-101 and VES-SF-102. 
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24 265.199 Special requirements for 
incompatible waste.  


N/A No incompatible wastes have been stored in vessels VES-SF-101 and VES-SF-102. 


25 265.200 Waste analysis and trial 
test. 


N/A The VES-SF-101 and VES-SF-102 vessels were previously part of a process and were not used to treat chemically or 
store hazardous waste and will not be used in the future to treat chemically or store hazardous waste that is 
substantially different from that which is currently stored.   


26 265.1030 Air Emission Standards 
for Process Vents. 


N/A The VES-SF-101 and VES-SF-102 vessels do not include process vents associated with distillation, fractionation, 
thin-film evaporation, solvent extraction, or air-steam stripping operations.  


27 265.1050 Air Emission Standards 
for Equipment Leaks. 


N/A Vessels VES-SF-101 and VES-SF-102 do not contain hazardous wastes with organic concentrations of at least 10 
percent by weight.  


28 265.1080 – Air Emission 
Standards for Tanks, Surface 
Impoundments, and Containers. 


N/A Not applicable because vessels VES-SF-101 and VES-SF-102 currently manage radioactive mixed waste. Mixed 
waste is exempt from this subpart.  
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VCO SITE-TANK-005 Tank System INTEC-078 
(INTEC CPP-603 Reverse Osmosis and Acid Regenerant System 


Interim Action Documentation 


PURPOSE 


This interim action documentation for the Idaho Nuclear Technology and Engineering Center 
(INTEC) CPP-603 Reverse Osmosis and Acid Regenerant System (Voluntary Consent Order [VCO] 
Tank System INTEC-078) has been prepared to satisfy a milestone in the VCO for the SITE-TANK-005 
Action Plan (IDEQ 2000). Under the SITE-TANK-005 Action Plan, within 90 days of Idaho Department 
of Environmental Quality (IDEQ) approval of a characterization milestone (the 30% characterization 
milestone was approved on September 21, 2002) the U.S. Department of Energy (DOE) is required to 
submit a description of proposed interim actions for those tank systems that have been characterized as 
Hazardous Waste Management Act (HWMA)/Resource Conservation and Recovery Act (RCRA) 
hazardous. VCO Tank System INTEC-078 was characterized as RCRA hazardous and the associated 
Engineering Design File (EDF) (EDF-2620) was approved by IDEQ as part of the 30% characterization 
milestone submittal. Therefore, this interim action documentation describing the proposed interim actions 
for VCO Tank System INTEC-078 satisfies the associated milestone. 


BACKGROUND 


The systems comprising the basin water treatment system at the Fuel Storage Facility (CPP-603) 
were used to prevent the basin water from becoming overly radioactive. Radioactive particles and ions 
were removed via the basin water treatment system. VCO Tank System INTEC-078 includes two nitric 
acid tanks (VES-SF-140, 98CPP00636; VES-SFE-133, 98CPP00638). The reverse osmosis acid feed tank 
(VES-SF-140; 98CPP00636) was installed in 1980 as part of the reverse osmosis system, which was 
installed to improve the overall efficiency of the basin water treatment system. This tank was used to 
automatically adjust the raw water supply to the reverse osmosis system to a pH of 4 to 6 with 13M (60% 
wt) nitric acid (HNO3), thereby inhibiting scale formation. The portable acid tank (VES-SFE-133; 
98CPP00638) supplied nitric acid to the reverse osmosis acid feed tank and regenerant makeup tank 
(VES-SF-130, 98CPP00631; included in the NEW-CPP-016 VCO Action Plan) for use in regenerating 
the basin water treatment ion exchange vessels. Additional information regarding this VCO Tank System 
can be found in the System Identification documentation (INEEL 2001). 


The portable acid tank and the reverse osmosis acid feed tank are inactive process/product units. 
However, during VCO characterization activities it was determined that these tanks were not empty and 
had not been emptied within 90 days; therefore, the solutions remaining in the tank system were a solid 
waste subject to HWMA/RCRA regulations. Tank VES-SFE-133 was storing 215 gal of nitric acid and 
Tank VES-SF-140 was storing 5 gal of nitric acid. Since the tanks were not empty, a hazardous waste 
determination (HWD) was performed on the contents of the tanks. Results from sampling and analyses 
concluded that the nitric acid displayed the toxicity characteristic for chromium (U.S. Environmental 
Protection Agency [EPA] hazardous waste number [HWN] D007) and exhibited the characteristic of 
corrosivity (EPA HWN D002). Additional information regarding the HWD can be found in the 
Characterization EDF (EDF-2620). 
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VCO SITE-TANK-005 Tank System INTEC-078 
(INTEC CPP-603 Reverse Osmosis and Acid Regenerant System 


Interim Action Documentation 


VCO UNITS INCLUDED 


This interim action documentation addresses VCO Tank System INTEC-078 and all associated 
ancillary equipment. The following list identifies the equipment that is included in VCO Tank System 
INTEC-078 and will be addressed as part of the removal and subsequent closure activities: 


• Portable acid tank (VES-SFE-133) and drip pan 


• Pump P-SFE-233 


• 1-in. acid line (1” NAA-106397) from the portable acid tank to the regenerant makeup tank 
(VES-SF-130; included in the NEW-CPP-016 VCO Action Plan) 


• ½-in. acid line (½” NA-AR-152514) from the “T” at 1” NAA-106397 to the reverse osmosis acid 
feed tank (VES-SF-140) 


• Reverse osmosis acid feed tank (VES-SF-140) and drip pan 


• Pump P-SF-240 


• Pump P-SF-240 bypass line (¼” NA-AR-152941) 


• ¼-in. acid line (¼” NA-AR-152940) from the reverse osmosis acid feed tank to the point at which 
it connects with the 1½-in. reverse osmosis raw water feed supply line (1½” RWP-106400) 


• Flow Indicator FI-SF-140. 


INTERIM ACTIONS 


After the material in the tanks was determined to be hazardous, a decision was made to remove the 
waste and place these tanks in a configuration that would be safer for both the workers and the 
environment. IDEQ was notified of the intention to remove this waste on the August 2, 2001, VCO/IDEQ 
monthly conference call (Wessman 2001). On January 23, 2002, the nitric acid was pumped from these 
tanks, containerized, and managed as RCRA-hazardous waste. The removed acid was subsequently 
shipped (March 12, 2002) to ONYX Environmental Services, LLC in Henderson, Colorado, for treatment 
to meet the land disposal restrictions and for ultimate disposal (INEEL 2002). Because the waste was 
removed from these tanks, no ongoing interim actions are being performed for VCO Tank System 
INTEC-078 at this time. 


VCO Tank System INTEC-078 will be addressed as part of the HWMA/RCRA Closure Plan for 
the CPP-603 basin water treatment system.a However, since INTEC-078 is readily accessible, the entire 


                                                      


a. HWMA/RCRA Closure Plan for the Fuel Storage Facility Basin Water Treatment System: VCO NEW-CPP-016 Action Plan 
(a milestone deliverable under NEW-CPP-016 that is due to IDEQ by June 30, 2003) not only includes units and ancillary 
equipment associated with the NEW-CPP-016 Action Plan, but also includes units and ancillary equipment included in VCO 
SITE-TANK-005 Action Plan Systems INTEC-077 and INTEC-078 that were characterized as HWMA/RCRA hazardous. 
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Interim Action Documentation 


tank system may be removed as an interim action under the VCO prior to IDEQ approval of the basin 
water treatment system HWMA/RCRA Closure Plan. Removal activities will involve physically 
removing both tanks and all ancillary equipment (see equipment list included under heading “VCO Units 
Included”). The removed components will be managed as RCRA-contaminated debris, placed in a roll-off 
box, and sent to a private sector treatment, storage, and disposal facility for macroencapsulation (an 
approved alternative treatment standard for hazardous debris; 40 CFR 268.45) prior to land disposal. Any 
liquids encountered during the removal activities will be managed and disposed as RCRA-hazardous 
waste. All removal activities, including the disposition of nitric acid originally found in the tanks, will be 
documented in the HWMA/RCRA Closure Plan for the basin water treatment system and subsequent 
closure certification. Removal activities, if completed as an interim action under the VCO, will be 
overseen by an independent, registered professional engineer.  


Because portions of VCO Tank System INTEC-078 are located outside of Building CPP-603 
(portable acid tank [VES-SFE-133], the associated drip pan, and Pump P-SFE-233), soil sampling will be 
completed to determine whether any historical releases from this tank to the environment have occurred. 
Subsequent actions taken if soil contamination is identified will be addressed under the HWMA/RCRA 
Closure Plan for the basin water treatment system. This sampling will also be documented in the 
HWMA/RCRA Closure Plan and subsequent professional engineer’s closure certification. 


REFERENCES 


40 CFR 268.45, 2002, “Treatment Standards for Hazardous Debris,” Code of Federal Regulations, Office 
of the Federal Register, July 23, 2002. 


EDF-2620, 2002, “Voluntary Consent Order Tank System INTEC-078 – INTEC CPP-603 Reverse 
Osmosis and Acid Regenerant System Characterization,” Revision 0, June 17, 2002. 


IDEQ, 2000, B. R. Monson, IDEQ, to D. N. Rasch, DOE-ID, Enclosure: “Consent Order,” Idaho Code 
§39-4413, June 14, 2000. 


INEEL, 2001, Voluntary Consent Order SITE-TANK-005 System Identification, “INTEC CPP-603 
Reverse Osmosis and Acid Regenerant System (INTEC-078),” INEEL/EXT-2000-00037, 
Book 1-INTEC, Volume X, Revision 1, September 2001. 


INEEL, 2002, Hazardous Waste Manifest, Manifest # 01817, Revision 0, March 2002. 


Wessman, David L., DOE-ID, to D. Michael Gregory, IDEQ, August 17, 2001, “Transmittal of Voluntary 
Consent Order August Meeting Minutes (TS-ETSD-01-154).” 
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VCO SITE-TANK-005 Tank System INTEC-080  
(INTEC Tank Farm Auxiliary High-Level Waste System)  


Interim Action Documentation 


PURPOSE 


This interim action documentation for the Idaho Nuclear Technology and Engineering Center 
(INTEC) Tank Farm Auxiliary High-Level Waste Tank System (Voluntary Consent Order [VCO] Tank 
System INTEC-080) documents the completion of interim actions previously identified in Revision 1 of 
the Interim Action Compliance Matrix (approved by IDEQ during the July 11, 2002 monthly conference 
call [Wessman 2002]).  This revision establishes interim actions that are appropriate for the current 
configuration of the tank system (i.e., tanks have been emptied to their heels) and will replace, upon 
IDEQ approval, the current interim action documentation in Appendix E of the VCO Action Plan. 


BACKGROUND 


VCO SITE-TANK-005 Tank System INTEC-080 includes four underground storage tanks 
(VES-WM-103, 98CPP01397; VES-WM-104, 98CPP01398; VES-WM-105, 98CPP01399; and VES-
WM-106, 98CPP01400), the associated mist eliminators, fill piping from the E-Cell of CPP-601, and 
discharge piping to diversion valve box DVB-WM-PW-B8. The tanks were installed in 1954 and each 
single-walled stainless steel tank has a capacity of approximately 30,000 gallons. The tanks are direct 
buried and are situated on reinforced concrete pads. These tanks are located within the fenced and 
administratively controlled INTEC Tank Farm Facility (TFF).  


The tanks were originally connected to the E-Cell in the Fuel Process Building (CPP-601) and 
designed to hold first-cycle raffinate from spent nuclear fuel reprocessing activities. These tanks 
collectively stored waste from spent fuel processing and decontamination activities until operations 
ceased in 1974, at which time the tanks were emptied. During 1974 to 1975, the tanks were each flushed 
with approximately 5,000 gallons of water and emptied using commonly employed industrial practices. In 
early 1980, condensate for the process equipment waste evaporator (PEWE) system (a listed hazardous 
waste) was temporarily stored in tanks VES-WM-103, VES-WM-104, and VES-WM-105 while the 
service waste injection well was being refurbished, resulting in the application of the PEWE listed 
hazardous waste numbers to the wastes stored in these tanks. Tank VES-WM-106 was not used to store 
PEWE condensate and, therefore, the PEWE listed hazardous waste numbers are not applicable to VES-
WM-106. The tanks were emptied to their heels in 1983 and the inlet lines from CPP-601 were cut and 
capped. The tanks were added to the Hazardous Waste Management Act (HWMA)/Resource 
Conservation and Recovery Act (RCRA) Part A Permit Application for the Idaho National Engineering 
and Environmental Laboratory (INEEL) in 1987. Flush water was added to each of the 30,000-gallon 
tanks, then sampled and emptied in February 1990. Steam condensate (RCRA nonhazardous) from the 
steam jets associated with the tanks subsequently accumulated in each of the tanks. The steam supply was 
isolated in September 2000 to prevent additional accumulation of steam condensate within the tanks.  
Tanks VES-WM-103, VES-WM-104, and VES-WM-105 have been characterized as RCRA hazardous as 
these tanks managed listed hazardous waste from the PEWE. Tank VES-WM-106 has been characterized 
as RCRA nonhazardous as this tank did not manage the listed hazardous waste managed in the other 
30,000-gallon tanks. 


Because of the lack of secondary containment, Revision 1 of the Interim Action Compliance 
Matrix identified the need to remove the contents of each tank. The contents of each tank were emptied to 
the maximum extent possible using existing transfer equipment in September 2002, with the final transfer 
occurring on September 29, 2002, thus meeting the September 30, 2002 due date specified in Revision 1 
of the approved Interim Action Compliance Matrix.  Prior to the start of the transfers, the steam supply 
piping system was rebuilt and the level instrumentation for each tank was placed on the Distributed 
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Control System (DCS), calibrated and repaired (these changes resulted in more accurate instrument level 
readings).  Volume balance calculations were performed to ensure the successful transfer of the liquid 
contents of each tank.  The nonhazardous contents of tank VES-WM-106 were transferred first to verify 
the integrity of the single wall piping between each tank and the DVB-WM-PW-B8 diversion valve box.  
The volume of liquids transferred (listed in the order of transfer) from each tank was: VES-WM-106 
(10,375 gallons of nonhazardous liquids), VES-WM-104 (1,450 gallons), VES-WM-105 (0 gallons), and 
VES-WM-103 (10,250 gallons).  (The liquid level in tank VES-WM-105 was already below the level 
probe; however, because the suction line for the steam jet is located below the level probe, the steam jet 
was operated to ensure that the liquids in tank VES-WM-105 were removed to the maximum extent 
possible.) The contents of each of the 30,000-gallon tanks were transferred to TFF tank VES-WM-187.  
Although the approved Interim Action Compliance Matrix specified the transfers would be made to the 
PEWE facility, PEWE startup problems forced the transfer of the liquids to VES-WM-187. The piping 
configuration from tank VES-WM-187 requires that the liquids be processed through the Evaporator 
Tank system (ETS) before being processed in the PEWE facility. Prior approval for this minor change 
was obtained from IDEQ during a separate conference call that was held on September 25, 2002. 


VCO UNITS INCLUDED 


Units associated with VCO SITE-TANK-005 Tank System INTEC-080 that were characterized as 
HWMA/RCRA hazardous are covered by this interim action documentation and include tanks VES-WM-
103, VES-WM-104, and VES-WM-105, and ancillary discharge piping from these tanks to diversion 
valve box DVB-WM-PW-B8.  The vent condensers and 6-in. stub pipe connections located in the headers 
(HE-WM-303, HE-WM-304, and HE-WM-305) of the three hazardous waste tanks and overflow lines 
that connect these tanks are also included. Specific line numbers are identified and highlighted in the 
characterization Engineering Design File (EDF) for VCO SITE-TANK-005 Tank System INTEC-080 
(EDF-2614). 


INTERIM ACTIONS 


Each of the 30,000-gallon tanks has been emptied to the maximum extent possible using existing 
transfer equipment; however, a heel remains in each of the tanks, which is estimated to be less than 550 to 
650 gallons. This volume is lower than the monitoring capability of the tank liquid level instrumentation 
and as a result, the tanks do not currently have leak detection. However, the small amount of remaining 
liquid heels in tanks VES-WM-103, VES-WM-104 and VES-WM-105 are only hazardous because of the 
derived-from listed Environmental Protection Agency (EPA) hazardous waste numbers associated with 
the PEWE condensate. The input lines to the tanks have been cut and capped inside CPP-601 and the 
steam supply to the steam jets associated with each tank has been disconnected, thereby eliminating all 
potential sources of liquids to the tanks.  Tanks VES-WM-103, VES-WM-104, and VES-WM-105 and 
ancillary piping will be RCRA closed as part of the TFF closure, which is driven by the 1992 Consent 
Order (and subsequent modifications).  RCRA closure will address the liquid heels remaining in tanks 
VES-WM-103, VES-WM-104, and VES-WM-105.  (Closure will be identified as further milestones 
under the VCO Action Plan.) 


As the tanks have been emptied to their heels and do not pose an imminent threat to human health 
and the environment, no additional interim actions are proposed for VCO SITE-TANK-005 Tank System 
INTEC-080. 
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VCO SITE-TANK-005 Tank System INTEC-080  
(INTEC Tank Farm Auxiliary High-Level Waste System)  


Interim Action Documentation 


REFERENCES 


EDF-2614, 2002, “Voluntary Consent Order Tank System INTEC-080 – INTEC Tank Farm Auxiliary 
High-Level Waste Tank System Characterization,” Revision 1, September 4, 2002. 


Wessman, David L., DOE-ID, to D. Michael Gregory, IDEQ, July 30, 2002, “Transmittal of Voluntary 
Consent Order July Meeting Minutes (TS-ETSD-02-115).” 
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VCO SITE-TANK-005 
Combined System Identification and Characterization for the Uranium 
Dissolution and Extraction Process at the Idaho Nuclear Technology 


and Engineering Center 


Tank Farm Facility Waste Discharge Piping 
Interim Action Documentation 


PURPOSE 


This interim action documentation for the Tank Farm Facility (TFF) waste discharge piping from 
the uranium dissolution and extraction process, located in the Fuel Process Building (CPP-601) at the 
Idaho Nuclear Technology and Engineering Center, has been prepared to satisfy a milestone in the 
Voluntary Consent Order (VCO) for the SITE-TANK-005 Action Plan (IDEQ 2000). Under the 
SITE-TANK-005 Action Plan, within 90 days of Idaho Department of Environmental Quality (IDEQ) 
approval of a characterization milestone (the 30% characterization milestone was approved on September 
21, 2002) the U.S. Department of Energy is required to submit a description of proposed interim actions 
for those tank systems that have been characterized as Hazardous Waste Management Act 
(HWMA)/Resource Conservation and Recovery Act (RCRA) hazardous. Twenty-two process units that 
discharged raffinate solutions and liquids from decontamination and/or flushing activities to the TFF were 
identified in the combined INTEC-601 system identification and characterization document (INEEL 
2002a). Although these 22 units are not subject to HWMA/RCRA regulations as they were operated as 
process units and were emptied within the required timeframe [40 CFR 261.4(c)], the piping that 
transferred the solutions to the TFF is considered to be waste piping subject to HWMA/RCRA regulations 
(INEEL 2002a). Therefore, this interim action documentation, which describes the proposed interim 
actions for the TFF waste discharge piping, satisfies the associated milestone for the CPP-601 TFF 
discharge piping. 


BACKGROUND 


Raffinate solutions from the uranium dissolution and extraction process were either recycled back to the 
process for further uranium recovery or discharged to the TFF. Process solutions from the uranium 
dissolution and extraction process were only discharged to the TFF after samples showed there was 
insufficient uranium for recovery. The process solutions and any liquids from subsequent 
decontamination and/or flushing of process units in CPP-601 that were discharged to the TFF are 
HWMA/RCRA regulated; however, the process units themselves were not and did not become waste 
units.a  


The combined system identification and characterization document identifies 22 process units that 
are associated with the CPP-601 TFF discharge piping (INEEL 2002a). The CPP-601 TFF discharge 


                                                      


a. EPA addressed the question of how process units were regulated under RCRA in a 1986 letter.  In that letter, EPA stated, 
“…the applicability of the hazardous waste tank system standards to process transfer equipment normally used for production 
purposes, but also used to transfer hazardous waste residue to either a NPDES wastewater treatment system or an onsite RCRA 
treatment/storage facility. Assuming it is removed within 90 days after production or product storage is stopped, the hazardous 
waste generated within the product/raw material process tanks does not become subject to the hazardous waste tank system 
standards until it exits the unit in which it was generated… We consider the point of exit from the process tank to be the 
introductory point for the hazardous waste into a hazardous waste tank system. Therefore, any process transfer equipment, even if 
normally used for production purposes, that is also used to transfer hazardous waste residues during equipment washout/cleanout 
procedures to a hazardous waste storage/treatment tank, would be considered part of a hazardous waste tank system and thus 
subject to the standards of such” (Carra 1986). 
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VCO SITE-TANK-005 
Combined System Identification and Characterization for the Uranium 
Dissolution and Extraction Process at the Idaho Nuclear Technology 


and Engineering Center 


Tank Farm Facility Waste Discharge Piping 
Interim Action Documentation 


piping includes numerous pipe runs (located both inside and outside Building CPP-601), valves, pumps, 
steam or air jets, airlifts, etc. Due to the complexity of this piping system, the Idaho National Engineering 
and Environmental Laboratory (INEEL) presented the concept of preparing a detailed Engineering Design 
File (EDF) that documents and describes the lines and ancillary equipment that transferred raffinate or 
decontamination/flushing solution to the TFF to IDEQ during the July 11, 2002, VCO/IDEQ monthly 
conference call (Wessman 2002). The anticipated date for submittal of the detailed EDF for the CPP-601 
TFF piping is September 30, 2003. 


VCO UNITS INCLUDED 


As defined in the combined system identification and characterization document (INEEL 2002a), 
waste discharge piping from each of the 22 process/product units located within CPP-601 to the TFF 
requires further evaluation under the SITE-TANK-005 Action Plan. This piping is addressed by this 
interim action documentation. Transfer lines from CPP-601 process (VES-E-110) to the 30,000-gallon 
TFF waste tanks, VES-WM-103 through 106 are included in VCO Tank System INTEC-080, INTEC 
Tank Farm Auxiliary High-Level Waste Tank System, and are not included in this interim action 
documentation. The hazardous waste determination completed for VCO Tank System INTEC-080 
characterized these transfer lines as nonhazardous (INEEL 2002b). 


INTERIM ACTIONS 


The uranium dissolution and extraction process located within CPP-601 was inactivated in the 
early 1990s, at which time these 22 units and ancillary equipment were drained.  The inactive waste 
discharge piping and ancillary equipment located within the CPP-601 building does not pose a risk to the 
environment since this equipment does not contact any environmental media.  


A total of four transfer lines are located outside the CPP-601 facility (included as part of the 
minutes of the July 11, 2002, VCO/IDEQ monthly conference call [Wessman 2002]): two 3-in. 
abandoned lines (3” PY-2401Y and 3” PU-2997Y) and two 2-in. lines (2” PUA-104853 and 2” PUA-
104854) that remain connected to the out-of-service process. The two original TFF discharge lines (3” 
PY-2401Y and 3” PU-2297Y) were constructed of 3-in. stainless steel piping enclosed in vitrified tile 
encasements. The lines were sloped such that liquids flowed by gravity to the WM-178 airlift pit, located 
within the TFF fence line. From the airlift pit, the solutions could be drained to VES-WM-100 in CPP-
604/605 or transferred via the airlift to the 300,000-gal TFF tanks. In the late 1970s/early 1980s, a project 
was instituted to replace the raffinate lines between CPP-601 and the WM-178 airlift pit, installing new 2-
in. lines (2” PUA-104853 and 2” PUA-104854) and abandoning the old 3-in. lines in place. The 3-in. 
lines were extensively flushed (necessary to reduce radiation levels to allow the “hands-on” work) and 
capped (Orchard 2002). The new lines, which were secondarily contained with stainless steel 
encasements, were routed to the WM-178 airlift pit via two new valve boxes, C-31 and C-29, and were 
designed such that the stainless steel encasements drain to either of the valve boxes or to the WM-178 
airlift pit.  
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VCO SITE-TANK-005 
Combined System Identification and Characterization for the Uranium 
Dissolution and Extraction Process at the Idaho Nuclear Technology 


and Engineering Center 


Tank Farm Facility Waste Discharge Piping 
Interim Action Documentation 


Due to the complexity of this piping system, the INEEL is currently preparing a detailed EDF 
addressing the CPP-601 TFF discharge lines. Because these lines and ancillary equipment are inactive, 
have been drained, and do not pose an imminent threat to human health or the environment, no interim 
actions will be implemented prior to the completion of the detailed EDF. Ninety days following IDEQ 
approval of the detailed EDF for the CPP-601 TFF discharge piping (the anticipated  submittal date to 
IDEQ is September 30, 2003), the need for interim actions will be reevaluated, this interim action 
documentation will be modified and will be resubmitted to IDEQ for review and approval.  


REFERENCES 


40 CFR 261.4, 2002, “Exclusions,” Code of Federal Regulations, Office of the Federal Register, August 
27, 2002. 


Carra, J. E., EPA, to H. Bedbury, Diamond Shamrock Chemicals Co., December 19, 1986, RPPC No. 
9483.1986(11), Fax-On-Demand Code 13790. 


IDEQ, 2000, B. R. Monson, IDEQ, to D. N. Rasch, DOE-ID, Enclosure: “Consent Order,” Idaho Code 
§39-4413, June 14, 2000. 


INEEL, 2002a, Voluntary Consent Order SITE-TANK-005 Combined System Identification and 
Characterization for the Uranium Dissolution and Extraction Process at the Idaho Nuclear 
Technology and Engineering Center, INEEL/EXT-01-00225, Revision 2, February 2002. 


INEEL, 2002b, Voluntary Consent Order Tank System INTEC-080 – INTEC Tank Farm Auxiliary High-
Level Waste Tank System Characterization, EDF-2614, Revision 1, September 4, 2002. 


Orchard, 2002, Orchard, Brady J., Personal communication with Wagner, Edward P. Jr., former Process 
Engineer for CPP-601, October 29, 2002. 


Wessman, David L., DOE-ID, to D. Michael Gregory, IDEQ, July 30, 2002, “Transmittal of Voluntary 
Consent Order July Meeting Minutes (TS-ETSD-02-115).” 
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VCO SITE-TANK-005 Tank System TAN-020  
(Heat Transfer Reactor Experiment Mercury  


Contamination Sump System)  
Interim Actions 


BACKGROUND 


Voluntary Consent Order (VCO) Tank System TAN-020 (Heat Transfer Reactor Experiment 
[HTRE] Mercury Contamination Sump System) was originally covered by Violation Number 54 in the 
1997 Notice of Violation (NOV) received from the Idaho Department of Environmental Quality (IDEQ) 
(IDEQ 1997). Requirements to resolve the 1997 NOV were developed and documented in the May 6, 
1999, Consent Order (Pisarski 1999). Both the system identification and the hazardous waste 
determination for VCO Tank System TAN-020 were submitted to IDEQ for their review and approval in 
a December 20, 2001, letter from Ronald H. Guymon to D. Michael Gregory (Guymon 2001a). Approval 
of these submittals was obtained from IDEQ on January 29, 2002, in a letter from D. Michael Gregory to 
Dave Wessman (Gregory 2002a). A schedule for the further milestones (i.e., submittal of the Resource 
Conservation and Recovery Act [RCRA] closure plan) associated with VCO Tank System TAN-020 was 
submitted to IDEQ for their review and approval on December 20, 2001, in a letter from Ronald H. 
Guymon to D. Michael Gregory (Guymon 2001b). Approval for the RCRA Closure Plan submittal date of 
March 31, 2005, was obtained from IDEQ on January 11, 2002, in a letter from D. Michael Gregory to 
Dave Wessman (Gregory 2002b).  


Completion of all other terms and conditions specified in the May 6, 1999, Consent Order 
(Pisarski 1999) resulted in a portion of the Test Area North (TAN)/Loss-of-Fluid Test (LOFT) 
Containment Vessel Sump System that was determined to contain RCRA-hazardous waste to be added to 
the June 14, 2000, Voluntary Consent Order (IDEQ 2000) under SITE-TANK-005 “Covered Matters” 
(per the January 29, 2001, letter from D. Michael Gregory to Dave Wessman [Gregory 2001]). 


VCO Tank System TAN-020 consists of a peripheral trench, the filter sump, the pressure reduction 
and decontamination sump (B-232; 98TAN00086), the high level radioactive waste sump (B-236A; 
98TAN00082), and associated ancillary equipment (e.g., piping, pumps, and mixers). This extensive 
system of piping, trenches, and sumps located in Building TAN-650 was originally designed to collect 
radioactively contaminated liquid waste generated from the mobile test assembly (MTA) nuclear reactor 
that was housed within the TAN/LOFT containment vessel. The MTA was a scaled-down, pressurized 
water reactor that was utilized to perform loss-of-fluid experiments. This series of sumps ultimately 
discharged to the hot waste storage tanks (TAN-726) that were RCRA closed in 1996. 


The LOFT Project was completed in 1980 and the LOFT Facility was inactivated in 1986. The 
LOFT Inactivation Project drained all process liquids and removed all equipment located on the main 
floor of the TAN/LOFT containment vessel. In 1987-1988, the TAN/LOFT containment vessel was used 
to decontaminate and decommission (D&D) the HTRE-3 Power Plant. The D&D activities included the 
removal of the elemental mercury from the HTRE-3 assembly followed by flushing activities to remove 
any residual amounts of mercury. It was during the flushing activities that a release of mercury-
contaminated solution occurred. Sampling results indicate that the solid residuals present in the filter 
sump are RCRA hazardous for mercury (D009). The solid residuals present in the pressure reduction and 
decontamination sump are RCRA hazardous for cadmium (D006), lead (D008), and mercury (D009). The 
solid residuals present in the high level radioactive waste sump are RCRA hazardous for lead (D008) and 
mercury (D009). 
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VCO SITE-TANK-005 Tank System TAN-020  
(Heat Transfer Reactor Experiment Mercury  


Contamination Sump System)  
Interim Actions 


VCO UNITS INCLUDED 


VCO Tank System TAN-020, which is depicted on Schematic P-EA-TAN-CV-A, Revision 1 
(Guymon 2001a), includes a peripheral trench, the filter sump, the pressure reduction and 
decontamination sump (B-232; 98TAN00086), the high level radioactive waste sump (B-236A; 
98TAN00082), and associated ancillary equipment (e.g., piping, pumps, and mixers). The discharge 
piping is included to Room B-225 of Building TAN-650 where it was cut and capped as part of the 1996 
RCRA closure of the TAN-726 hot waste storage tanks. 


INTERIM ACTIONS 


All process equipment that discharged to the TAN-020 sump system were drained and removed as 
part of the LOFT Inactivation Project that was completed in 1986. All liquids associated with the mercury 
spill were discharged to the hot waste storage tanks located in Building TAN-726 (RCRA closed in 
1996). The RCRA sampling activities and subsequent inspections of the TAN/LOFT containment vessel 
has confirmed that these sumps are currently dry (i.e., only solid residuals). The TAN/LOFT containment 
vessel was designed to withstand the temperature and pressure extremes of a simulated reactor core 
meltdown. The containment vessel is still intact; therefore, water infiltration issues are not likely to occur. 
Visual inspections of the TAN/LOFT containment vessel completed to date have not identified any water 
infiltration. 


Since the VCO tank system is located in a radioactive contamination area and the sumps contain 
only dry residuals with all potential inputs removed, only minimal interim actions will be performed. The 
interim action activities are as follows. These activities will continue until such a time that this tank 
system is RCRA closed and the tank components are moved to Appendix C as a “Closed Matter” under 
the VCO.  


1. A quarterly inspection of the containment vessel to ensure that the sumps remain dry (frequency 
was selected to minimize work exposure to radioactive contamination).  


2. Implementation of administrative controls to ensure that the containment vessel remains empty 
and clear of all materials that would compromise the hazardous waste determination completed 
for this tank system.  


REFERENCES 


Gregory, 2001, Letter from D. Michael Gregory, IDEQ, to Dave Wessman, DOE-ID, “Response to the 
Department of Environmental Quality Comments on the Hazardous Waste Determination for the 
TAN/LOFT Containment Vessel Sump System at the Idaho National Engineering and 
Environmental Laboratory, EPA. ID No. 4890008952,” Certified Mail # 7099 3220 0006 2682 
0132, January 29, 2001. 


Gregory, 2002a, Letter from D. Michael Gregory, IDEQ, to Dave Wessman, DOE-ID, Certified Mail # 
7099 3220 0006 2682 0132, January 29, 2002. 


Gregory, 2002b, Letter from D. Michael Gregory, IDEQ, to Dave Wessman, DOE-ID, January 11, 2002.  
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VCO SITE-TANK-005 Tank System TAN-020  
(Heat Transfer Reactor Experiment Mercury  


Contamination Sump System)  
Interim Actions 


Guymon, 2001a, Letter from Ronald H. Guymon, INEEL, to D. Michael Gregory, IDEQ, “Response to 
Department of Environmental Quality (DEQ) Comments on the Hazardous Waste Determination 
for the 1997 Notice of Violation (NOV) Consent Order Item # 5.16.a.ii,” CCN 28302, December 
20, 2001.  


Guymon, 2001b, Letter from Ronald H. Guymon, INEEL, to D. Michael Gregory, IDEQ, “Completion of 
1997 Notice of Violation Consent Order Item # 5.16.a.iii,” CCN 28296, December 20, 2001. 


IDEQ, 1997, Notice of Violation Issued to the United States Department of Energy regarding the Idaho 
National Engineering and Environmental Laboratory. 


IDEQ, 2000, B. R. Monson, IDEQ, to D. N. Rasch, DOE-ID, Enclosure:  “Consent Order,” Idaho Code 
§39-4413, June 14, 2000. 


Pisarski, 1999, Letter from D. J. Pisarski, IDEQ, to D. R. Rasch, DOE-ID, “Signed Consent Order to 
resolve the August 25, 1997, Notice of Violation,” Certified Mail # P 241 839 478, May 4, 1999. 
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ENVIRONMENTAL OVERSIGHT AND MONITORING AGREEMENT 



(Agreement in Principle) 



Between the United States Department of Energy 



and the State of Idaho 



1. This Agreement in Principle (Agreement) is voluntarily entered into by the United States 


Department ofEnergy (DOE), under the authority of 42 U.S.C. §71 01 et. seq., and the State of 


Idaho (State) under the authority of Article IV, Section S of the Idaho Constitution and Idaho Code 


§ 39-10S. DOE's designated lead for purposes of this Agreement is the DOE's Idaho Operations 


Office (DOE-ID) and DOE's Naval Reactors Idaho Branch Office for Naval Nuclear Propulsion 


Program matters. The State's designated lead for purposes of this Agreement is the Department of 


Environmental Quality (DEQ). This Agreement replaces the Environmental Oversight and 


Monitoring Agreement between the DOE and the State executed on September 29, 200S; provided, 


however, that payments contemplated by #DE-FG07-0SID14684 will continue as provided for until 


its expiration. Grant #DE-EM0000744 will replace #DE-FG07-0SID14684 after its expiration. 


2. This Agreement reflects the understanding and commitment between the State and the 


DOE, referred to as the Parties, for oversight and monitoring functions through core activities 


designed to produce comprehensive, current information for the Parties and the public. The DOE 


agrees to provide the State technical and financial support for State activities as described in this 


Agreement. The State agrees that the use of funds authorized by this Agreement shall be used only 


for services, personnel, and equipment that are directly related to Agreement activities. To the 


extent that personnel or services are used for both Agreement and non-Agreement activities, the 
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State shall allocate its costs and charge to the Agreement grant only that portion of the cost of the 


personnel or services that is used to support Agreement program activities. 


3. The understandings between the Parties are further described below and in the Attachments 


to this Agreement. The Attachments are incorporated by reference and made a part of this 


Agreement. The Attachments are as follows: 


Attachment A: State of Idaho Actions 



Attachment B: DOE Actions 



4. To achieve the goals of this Agreement, the Parties agree as follows: 


a) Each has a responsibility to provide accurate infonnation. In carrying out this 


Agreement, the Parties will fully cooperate and coordinate with each other and with 


other federal agencies and local and tribal governments affected by this Agreement. 


The Parties will keep each other infonned of Memoranda of Understanding or 


Memoranda of Agreement that affect the Agreement and the expenditure of 


Agreement funds. 


b) 	 Hazard and risk assessments fonn the basis for all emergency management planning 


activities. Consolidated planning, preparedness and training will enhance each 


Party's ability to participate in a coordinated emergency response among federal, 


state, local and tribal authorities for DOE fixed facilities in Idaho. To coordinate the 


planning process only, divisions currently in place to distinguish among on-site, off


site and transportation emergencies are removed. Emergency response and 


preparedness will be designed to achieve a fully coordinated local, state, federal and 
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tribal emergency management and response capability for all DOE activities at the 


INL Site and non-DOE activities conducted in Idaho. 


c) 	 To assure the DOE's activities are protective of the health and safety ofldahoans 


and the environment, the Parties agree to continue communication and coordination 


efforts to address monitoring and related protocols that need to be attained or 


improved. 


d) 	 The State will perform actions described in Attachment A. The intent of these State 


actions is to maintain an independent, impartial, and qualified oversight program 


within the DEQ, to assess the potential impacts of present and future DOE activities 


in Idaho; to assure the citizens ofldaho that all present and future DOE activities in 


Idaho are protective of the health and safety ofldahoans and the environment; and to 


communicate the findings to the citizens of Idaho in a manner which provides them 


the opportunity to evaluate potential impacts of present and future DOE activities in 


Idaho. The State will discuss the progress of those actions with the DOE in periodic 


meetings. 


e) 	 The DOE will perform the actions described in Attachment B. The intent of these 


actions is to further the DOE's commitment to open review ofINL Site-related 


activities and continue the DOE's commitment to responsible environmental 


management. The DOE will discuss the progress of these actions with the State in 


periodic meetings. 
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f) The DOE and State signatories to this Agreement shall each designate a coordinator 


within 30 days of signature of this Agreement, whose responsibilities include 


assuring implementation and coordination of the provisions of this Agreement. 


Unless otherwise provided, all correspondence, reports, documents or notifications 


required by this Agreement will be submitted to the coordinators. 


g) 	 The DOE will ensure that the State has access to all relevant information relating to 


the INL Site generated by or available to the DOE, including monitoring data 


relating to the INL Site. The DOE agrees to allow the State access to the facility 


hazard assessment process. In carrying out the provisions of this Agreement, the 


Parties will comply with the INL Site environment, safety and health requirements 


for activities on the site; security, classification, "need-to-know," and unclassified 


sensitive information laws and regulations; Privacy Act, Freedom of Information 


Act, and Idaho Public Records Act requirements to the extent applicable; trade 


secret, patent and related confidentiality requirements; or any other applicable laws, 


regulations and executive orders. The DOE will only provide the State with copies 


of documents, or sections of documents, marked as "Official Use Only," if the State 


determines those documents, or sections of documents, are exempt from disclosure 


under the Idaho Public Records Act. If the State determines those documents, or 


sections of documents are not exempt from the Idaho Public Records Act, the DOE 


will not provide copies of those documents, or sections of those documents, but will 


make them available for the State's review on the DOE's premises. The State has 
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detennined the TI'JL Site facility hazards assessments are exempt from disclosure 


under the Idaho Public Records Act. This section is not intended to affect or impair 


the DOE's ability to review, on a case-by-case basis, whether infonnation protected 


from disclosure should be re-evaluated for release to the State. 


h) 	 This Agreement will in no way diminish or expand the Parties' authority to fully 


carry out their rights and responsibilities under applicable laws and regulations or 


other agreements, nor will it affect the Parties' ability or right to raise any defenses 


available under law in the event of any administrative or judicial action. Subject to 


applicable security, classification, and other confidentiality laws and regulations, 


nothing in this Agreement shall prohibit the Parties from using infonnation 


developed under this Agreement to further their statutory duties, rights and 


obligations. 


i) 	 The Parties to this Agreement further understand that the oversight activities 


authorized by this Agreement are intended to supplement activities conducted under 


applicable environmental laws and regulations, but not to support specific State 


regulatory, pennitting, and legally required environmental oversight activities, such 


as issuance of regulatory pennits, the review of the DOE regulatory submissions 


when such review serves primarily as the basis for State action under regulatory 


programs, required regulatory inspections, required monitoring, and issuance of 


regulatory notices of violations or other citations, nor to provide financial support to 


the Site Specific Advisory Board(s). 
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j) Instead, the Agreement is intended to support the non-regulatory activities of the 


State in working with the DOE to evaluate the adequacy of DOE activities related 


to environmental monitoring and the potential for environmental or public health 


and safety impacts and to support periodic State monitoring of discharges, 


emissions, or biological parameters as necessary to verify the effectiveness of the 


DOE programs. The Agreement recognizes the continued need for the State to 


have access to DOE facilities and to exchange relevant technical information with 


the DOE to support the State's environmental monitoring efforts and evaluation of 


potential public health or safety impacts. The parties to this Agreement understand 


that the Agreement does not represent an extension or enlargement of any 


regulatory authority that the State has under applicable laws. 


k) 	 The DOE will provide the State resources for State actions as outlined in 


Attachment A through grant mechanisms consistent with the DOE financial 


assistance rules, 10 CFR Part 600, Subpart H. All funds provided to the State under 


this Agreement are federal funds to be administered exclusively by the State. The 


DOE and the State will take all necessary steps and use their best efforts to obtain 


timely funding to meet their commitments under this Agreement. The Parties' 


obligation to conduct activities under this Agreement is subject to the availability of 


funds and technical resources. The DOE and the State will jointly review the level 


of funding on a year-to-year basis and will meet annually to mutually develop 


schedules for State activities under the grant in the upcoming year at the INL Site. 
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The annual funding level assessment will be based on the DOE's budget for that 


year, the State's timely submittal of an annual proposed scope of work, and 


consideration of actual expenditures from the previous program year. However, the 


DOE funding obligations under this Agreement may be suspended or tenninated by 


the DOE, in whole or in part, in accordance with applicable federal assistance 


administration laws and regulations if the State is not in compliance with the tenns 


and conditions of a grant. The DOE must provide the State ninety (90) days' prior 


written notice specifying any suspension of the tenns or tennination of a grant. 


Unless the DOE and the State agree otherwise, or unless the suspension is for cause, 


no period of suspension shall last longer than ninety (90) days. Should the grant be 


suspended for cause, corrective action must be taken by the State before the DOE 


will end the suspension. Should new programs be developed at the INL Site which 


require additional State resources, the Parties may negotiate for additional funds. 


No provision of this Agreement shall be interpreted to require obligation or payment 


of funds in violation of the Anti-Deficiency Act, 31 U.S.C. § 341. . 


1) 	 The Parties recognize that the responsibilities, costs and obligations provided in the 


"Federal Facilities Agreement/Consent Order" are separate from this Agreement and 


will not be covered by this Agreement. 


m) 	 To assist their efforts, the State and the DOE may develop procedures describing the 


steps to be taken for routine actions including, but not limited to, those described 


below: 
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• interface with DOE contractors 


• requests for documents 


• management ofdocuments 


• other procedures as specified by either Party. 


Both Parties shall follow procedures as mutually approved by the designated 


coordinators. The designated coordinators may mutually agree to modify, amend or 


terminate these procedures. 


5. Facilities and operations under the cognizance of the Naval Nuclear Propulsion Program 


(DOE-NR) are co-located at the INL Site. This Agreement provides for a non-regulatory interface 


between the State and the Naval Nuclear Propulsion Program. The liaisons for each party will be 


the Manager, Naval Reactors Idaho Branch Office-NNPP, and the Director of the Idaho Department 


of Environmental Quality. 


Emergency Planning and Preparedness for Naval Nuclear Propulsion Program activities, 


including those at the Naval Reactors Facility, are incorporated into the overall INL Site 


preparedness program so that coverage ofthis area is provided by the applicable provisions in this 


Agreement as implemented in coordination with DOE-ID. 


Environmental surveillance for the Naval Reactors Facility will be carried out consistent 


with current practices including any non-regulatory practices previously agreed as a matter of 


comity. Any changes in non-regulatory surveillance will be by mutual consent of the liaisons. 


For the Naval Reactors Facility, Impact Analyses and hazards and risk assessments will be 


conducted where mutually agreed by the liaisons. 
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6. This Agreement is in effect through September 30, 2015, and may be extended as mutually 


agreed. This Agreement shall only be amended, modified or terminated by the written mutual 


agreement ofboth Parties. The DOE and the State will promptly commence discussions to modifY 


this Agreement as appropriate to address any new federal, state or local issues that arise relating to 


conditions or activities at the INL Site that could affect public health, safety or the environment. 


7. Grant # DE-EM0000744, is expected to provide approximately 1.7 million dollars per year 


for a 5-year period to support the commitments in this Agreement. This Agreement can serve as a 


conduit for more than one grant instrument from any number ofDOE programs. However, the 


scope of work described in additional grants must fall within the goals ofthis Agreement. Each 


separate grant mechanism will provide funds to the State consistent with the DOE financial 


assistance rules identified in Paragraph 4(k) of this Agreement. 
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NOW, THEREFORE, the Parties sign this Agreement in consideration of the provisions set 


forth above and in the Attachments and pledge their cooperation and good faith in achieving the 


purposes and goals of this Agreement. 


TONI HARDESTY, Director 
Idaho Department of Environmental Manager for Idaho Operations Office 
Quality . Date: 111f!to 
Date: J/Z.. llo I 7 


Naval Reactors Idaho Branch Office 
Naval Nuclear Pr pulsion Program 
Date: i /II 


ALAN C. KEPPL anager 


10 








ATTACHMENT A - STATE OF IDAHO ACTIONS 



I. 	 RADIOLOGICAL EMERGENCY PLANNING AND PREPAREDNESS 


A. 	 Coordination 


The State will: 


1. 	 coordinate with federal, state and local emergency management officials as 
appropriate regarding emergency planning and preparedness for INL Site 
incidents; 


2. 	 participate, with federal, state and local emergency management officials as 
appropriate to address issues regarding emergency planning, preparedness 
and response for radiological incidents at the INL Site; 


3. 	 designate technical representatives as needed to address issues regarding 
emergency planning. preparedness and response for radiological incidents at 
the INL Site; 


4. 	 update. as appropriate, responsibilities, capabilities and assets of State 
agencies in implementing emergency planning and preparedness; 


5. 	 coordinate, develop, implement and review as appropriate radiological 
response plans and procedures; and 


6. 	 present fundamental radiological knowledge to local authorities. 


B. 	 Planning 


The State will: 


1. 	 conduct periodic reviews of fixed facility hazards assessments and 
transportation risk assessments to understand and verifY the criteria used in 
assessing the hazard, hazard consequences, initiating events and scenarios 
related to DOE incidents at the INL Site. Based on these reviews, the State 
will evaluate DOE specifications of relevant emergency planning zones and 
revise State response actions as appropriate. 


2. 	 develop and revise, as appropriate, planning baselines for potential hazard 
impacts; 
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3. 	 perform jurisdiction-specific capability analysis relative to identified 
hazards; and 


4. 	 redefine accident impact areas periodically as information is received and 
verified. 


C. 	 Preparedness 


The State, in coordination with the Idaho Bureau ofHomeland Security, will: 


1. 	 participate in appropriate drills with federal, state and local emergency 
management authorities; 


2. 	 conduct training, jointly with DOE, for local authorities that could be 
affected by DOE activities at the INL Site; 


3. 	 develop and revise as appropriate emergency response procedures with local 
authorities; 


4. 	 assess the need for resources and capabilities, and develop appropriate 
budget requests necessary for local authorities in communities surrounding 
the INL Site to respond to the incremental risk associated with DOE 
activities at the INL Site; 


5. 	 in addition to roles and responsibilities identified under State 
nuclear/radiological response plans, serve, at the State's discretion, as an 
observer at the Emergency Operations Center (EOC), upon activation of the 
EOC by DOE, as a source ofreliable and independent information for state 
agencies during an on-site event; and 


6. 	 in cooperation with DOE, design, conduct and evaluate emergency 
exercises, including the DOE Annual Full Participation Emergency 
Exercise, with state and local emergency management authorities. 


II. 	 ENVIRONMENTAL SURVEILLANCE 


A. 	 The State will conduct independent environmental surveillance activities designed 
to complement, supplement and independently verify data generated by existing 
DOE programs, for the purpose of conducting routine and special environmental 
sampling to monitor the environmental presence of contaminants originating from 
the INL Site facilities or programs. 


The State will: 


1. 	 support the overall objectives of independent environmental surveillance 
activities. Sampling results will be used for independent reporting, program 
impact assessment and verification of DOE/contractor results; 
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2. 	 identify and evaluate trends from the DOE and State collective data for 
contaminant levels in air, water, biota and soil, both on-site and off-site; 


3. 	 provide environmental surveillance results to the public, Legislature, state 
agencies, local authorities, and DOE programs involved in surveillance; 


4. 	 review current DOE surveillance activities and, where appropriate, make 
recommendations for changes to the DOE; and 


5. 	 use equipment and instrumentation in support ofemergency response. 


B. 	 The State will participate in the Monitoring and Surveillance Committee (MSC) and 
will assist in identifying other agencies that should be involved in the MSC. The 
MSC will provide a means for exchanging and sharing technical information, 
expertise and data. 


C. 	 The State will evaluate the need for additional or modified sampling systems or 
activities in the event ofnew activities, changes to current practices or items 
identified in a program impact analysis. 


D.The State will present independent sampling results to the public and interested 
agencies through written quarterly and annual reports, responses to information 
requests, and public meetings. 


E. 	 The State will participate in the operation ofcommunity monitoring stations to 
provide additional opportunities for public outreach regarding meteorological and 
environmental surveillance data related to the INL Site. 


III. 	 IMPACT ANALYSES 


A. 	 The State will evaluate the actual or potential environmental and public health and 
safety impacts ofpresent and future DOE activities by conducting independent 
studies or reviewing DOE impact analyses. The State will not use any Agreement 
funds to duplicate any risk assessments being performed by, or on behalf of, other 
state or federal agencies or departments other than DOE. The assessments will be 
completed using information developed from independent analysis, site visits, 
document reviews, and discussions with the DOE and designated contractor 
technical staff 


B. 	 Each impact analysis will include one or more ofthe following components: 


1. 	 verification of material and waste inventories, including type, quantity, form, 
and location of radioactive and other hazardous material; 


2. 	 identification ofactual and potential release events and quantities from both 
routine and non-routine operations based on understanding ofprocess( es); 


3. 	 review ofemission and effluent controls, including both physical control 
systems and administrative controls, for adequacy and efficiency; 
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4. 	 review ofemission and effluent monitoring for suitability of location and 
methodology and verification of monitoring results; 


5. 	 identification of pathways and receptors; 


6. 	 calculation of estimated dose using validated computer model(s); 


7. 	 communication of risk to the public, Legislature, local authorities and the 
DOE. 


C. 	 The State will prepare a project description outlining the scope of each proposed 
impact analysis, project objectives and anticipated products. Each project 
description will be presented to DOE staff for informational purposes. The DOE 
comments will be appropriately considered. 


D. 	 The State will submit findings and recommendations to the DOE at the conclusion 
of each project. 


E. 	 The State will select facilities or activities for impact analysis based upon one or 
more ofthe following factors: 


1. 	 preliminary information on quantity or characteristic of material stored, 
quantity or characteristic of material released, and condition of facilities; 


2. 	 level of public or State interest; 


3. 	 The DOE's proposal ofa new or modified facility or operation in an 
environmental assessment or environmental impact statement that requires 
technical input for State comment. 


IV. 	 STATE REPORTING 


The State will submit quarterly progress reports in sufficient detail to address objectives, 
accomplishments, and significant changes to the DOE for on-going State activities. These 
reports, which are generated at the DOE's request, will be prepared for Emergency Planning 
and Preparedness, Environmental Surveillance, and Impact Analysis. Reports will include 
information-only financial expenditure estimates for each category and Management and 
Administrative Support for the previous quarter. Financial data to comply with federal 
regulations will be submitted in accordance with the DOE fmancial assistance regulations, 
10 CFR Part 600. 
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ATTACHMENT B 

DEPARTMENT OF ENERGY (DOE) ACTIONS 



I. 	 RADIOLOGICAL EMERGENCY PLANNING AND PREPAREDNESS 


A 	 Coordination 


DOE will: 


1. 	 coordinate with state, local and other federal officials as appropriate 
regarding emergency planning and preparedness for INL Site incidents; 


2. 	 participate in meetings with state, federal and local officials as appropriate 
and designate technical representatives as needed to address issues regarding 
emergency planning, preparedness and response for radiological incidents at 
the INL Site; 


3. 	 update as appropriate responsibilities, capabilities and assets at its disposal 
for emergency planning, preparedness and emergency response activities; 


4. 	 coordinate its planning process with the State radiological response plans 
and procedures; 


5. 	 implement its emergency management activities in cooperation with the 
State ofIdaho; and 


6. 	 assist the State ofIdaho in educating the general public and local authorities 
about DOE hazards and potential emergency responses with special 
emphasis on radiological events. 


B. 	 Planning 


DOE will: 


1. 	 provide the State with transportation risk assessments and results of annual 
reviews of hazard risk assessments for fixed facilities. DOE will cooperate 
with the State in a manner which allows the Parties to coordinate on relevant 
emergency planning actions; and 


2. 	 cooperate in the development and revision ofplanning baselines for 
potential hazard inputs, the analysis ofjurisdictional specific capabilities, 
and periodic evaluation and refinement ofaccident impact areas as 
necessary. 
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C. 	 Preparedness 


DOE will: 


1. 	 involve the State and local authorities in appropriate DOE drills; 


2. 	 cooperatively conduct training for local authorities that may be affected by 
DOE activities at the INL Site; 


3. 	 review the State's needs assessment for resources and capabilities and 
pursue appropriate budget requests necessary for local authorities in 
communities surrounding the INL Site to respond to the incremental risk 
associated with DOE activities at the INL Site; 


4. 	 invite the State, as an observer, to the Emergency Operations Center (EOC) 
upon activation; and 


5. 	 in cooperation with state and local authorities, design, conduct and evaluate 
emergency exercises. 


II. 	 ENVIRONMENTAL SURVEILLANCE 


DOE will: 


A. 	 provide the opportunity for the State to conduct environmental monitoring activities 
both on- and off-site, including the opportunity to participate in split or duplicate 
sampling activities with contractors; 


B. 	 coordinate with the State in establishing a Monitoring and Surveillance Committee 
(MSC) composed of State, DOE, DOE contractor and other established programs 
conducting environmental surveillance at the INL Site; 


C. 	 ensure that environmental data is made available between organizations, including 
contractors, DOE, the State INL Oversight Program and other related programs as 
identified in the INL Environmental Monitoring Plan: DOEfID-I1088; 


D. 	 cooperate in support areas that are not readily available to the State, such as 
personnel training, instrument repair, equipment calibration, use ofexcess 
equipment and computer hardware or software that is not deemed standard within 
the State system; and 


E. 	 cooperate in the operation of community monitoring stations to provide additional 
opportunities for public outreach regarding meteorological and environmental 
surveillance data related to the INL Site. 
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III. 	 IMPACT ANALYSIS 


DOEwi1l: 


A. 	 support an independent environmental and public health and safety impact analysis 
process by providing access to the site, information, and INL Site technical staff; 


B. 	 coordinate meetings with the appropriate DOE-ID and contractor staff to discuss 
EOMA project descriptions with the State; and 


C. 	 review State recommendations and meet with the State to explore mutually 
acceptable solutions to State recommendations for improving operations and 
reducing unacceptable levels of risk. 
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DETERMINATION PURSUANT TO THE ACT OF AUGUST 28, 1958, 


 72 STAT. 972 PUBLIC LAW 85-804 (50 U.S.C. 1431-35) 
 


WHEREAS, a construction site labor agreement entitled "INL Site Stabilization Agreement," 
applicable to the portions of the Idaho National Engineering and Environmental Laboratory 
administered by the Idaho Operations Office of the United States Department of Energy, has been 
executed by Morrison-Knudsen Co., Inc., Catalytic, Inc. and other construction companies 
performing work at INL and the Building and Construction Trades Department of the AFL-CIO, the 
International Unions affiliated therewith, and the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America. 
 


WHEREAS, the Department of Energy has concluded that adherence to certain conditions of 
employment set forth in the afore-mentioned labor agreement (including, where applicable, the 
requirement set forth in that Agreement to become a party signatory) by all contractors and 
subcontractors performing work, under contracts and subcontracts which are made subject to the 
Davis-Bacon Act at the Idaho Operations Office (DOE-ID) administered areas at the Idaho National 
Engineering and Environmental Laboratory of the Department of Energy, will promote stability, 
efficiency, and economy of performance of contracts and subcontracts which directly affect the 
national defense; and, 
 


WHEREAS, prompt, orderly, and economic performance of such work may be seriously 
impeded by failure to require adherence to the contract clause attached hereto as Attachment No. I, 
and by reference made a part of this Determination. 
 
Therefore, pursuant to authority of Public Law 85-804 vested in the Secretary of the U.S. 
Department of Energy, by Executive Order 10789, as amended, it is determined necessary in order to 
facilitate the national defense to include a clause in all DOE-ID administered contracts, and 
subcontracts thereunder, and amendments and modifications thereof, which are made subject to the 
Davis-Bacon Act at the Idaho National Engineering and Environmental Laboratory, requiring that 
such contractors and subcontractors shall adhere to certain conditions of employment as set forth in 
the contract clause attached hereto as Amendment I. 
 
The Manager, Idaho Operations Office, is authorized (1) to modify Attachment I from time to time, 
and (2) to direct contractors to pay amounts for wages, fringe benefits, and other employee 
compensation as the INL Site Stabilization Agreement, including its Appendices A, may be modified 
from time to time. 
 
 
s/Donald Paul Hodel        January 16, 1985 
Secretary of Energy         Date 
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Department of Energy 
 Pittsburgh Naval Reactors Office 
 P.O. Box 109 
 West Mifflin, Pennsylvania 15122 
 
 April 19, 1985 
 
 
MEMORANDUM FOR Troy E. Wade II, Manager 


Idaho Operations Office 
 
SUBJECT:   INL Site Stabilization Agreement 
 
 
Construction work at the Idaho National Engineering and Environmental Laboratory (INL) covered 
by the Davis-Bacon Act is now subject to the INL Site Stabilization Agreement which was recently 
negotiated between contractors and labor unions performing such work.  The Pittsburgh Naval 
Reactors Office (PNR) understands Donald P. Hodel, former Secretary of Energy, made a 
determination under Public Law 85-804 that this agreement will be incorporated into contracts and 
subcontracts for construction work at the site. 
 
This is to confirm that PNR subscribes to the applicability of the INL Site Stabilization Agreement 
to all construction contracts for work at the Naval Reactors Facility on the INL that are administered 
by PNR or its management contractor, Westinghouse Electric Corporation, and that these 
construction contracts should contain the clause incorporating the agreement. 
 
If you concur in this position, please indicate by signing below. 
 
 


s/ C.K. Gaddis 
    Manager 


 
 
Concurrence: 
 
s/  Troy E. Wade II 
     Manager 
     Idaho Operations Office 
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 ATTACHMENT I 
 
PROVISIONS FOR CONSTRUCTION CONTRACTS AND SUBCONTRACTS 
ADMINISTERED BY THE IDAHO OPERATIONS OFFICE OF THE UNITED STATES 
DEPARTMENT OF ENERGY WHICH ARE SUBJECT TO THE DAVIS-BACON ACT AND 
PERFORMED AT THE IDAHO NATIONAL ENGINEERING and ENVIRONMENTAL 
LABORATORY 
 
(a) The INL Site Stabilization Agreement, which is referenced in this Attachment I  and attached 


hereto, consists of a Basic Agreement dated November 1, 1984 signed by Morrison-Knudsen 
Co., Inc., Catalytic, Inc., and other construction companies performing work at INL, and the 
Building and Construction Trades Department of the AFL-CIO; the International Unions 
affiliated therewith; and the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America. 


 
(b) This Attachment I applies to employees performing work, under contracts or subcontracts 


administered by the Idaho Operations Office of the U.S. DOE (DOE-ID) which are subject to 
the Davis Bacon Act, in the classifications set forth in the Agreement for work performed at the 
  Idaho National Engineering and Environmental Laboratory (INL), 


 
(c) Contractors and Subcontractors at all tiers who are parties to agreement(s) for construction work 


performed at the INL, or who are parties to a national labor agreement for such construction 
work, shall become signatory to the Agreement and shall abide by all of its provisions, 
including its Appendices A.  Subcontractors at all tiers who have subcontracts with a signatory 
Contractor or Subcontractor shall become signatory to the Agreement and shall abide by all its 
provisions, including its Appendices A. 


 
(d) Contractors and Subcontractors at all tiers who are not signatory to the Agreement and who are 


not required under paragraph (c) above to become signatory to the Agreement, shall pay not less 
and no more that the wages, fringe benefits, and other employee compensation set forth in 
Appendices A to the Agreement and shall adhere, except as otherwise directed by the 
Contracting Officer, to the following provisions of the Agreement: 
(1)  Article VIII  Equal Employment Opportunities 


 
(2)  Article X  Nonsignatory Contractor Requirements 


 
(3)  Article XI  Coordinator 


 
(4)  Article XVI  General Work Rules 


 
(5)  Article XVII  Hours of Work 


 
(6)  Article XVIII Application of Appendix A 


 
(7)  Article XXII  Standing Board of Adjustment 


 
(8)  Appendix A  Wage Rates 


  
 (9)  Appendix C  Employee Notification 
       -iii- 







 


 


(e) The Contractor agrees that contributions in connection with this contract to Industry Promotion 
Funds, or similar funds, will not be allowable costs under this contract. 


 
(f) The obligation of the Contractor and his Subcontractors to pay fringe benefits shall be 


discharged by making payments required by this Contract in accordance with the provisions of 
the amendments to the Davis-Bacon Act contained in the Act of July 2, 1964 (Public Law 88-
349-78 Stat. 238-239), and the Department of Labor regulations in implementation thereof (29 
CFR, Parts 1, 5) 


 
(g) The Contracting Officer may, from time to time, direct the contractor to pay the amounts for 


wages, fringe benefits, and other employee compensation as the INL Site Stabilization 
Agreement, including it Appendices A, may be modified by the parties thereto from time to 
time. 


 
(h) (1) In the Event of failure to comply with paragraphs (c), (d), (e), (f), and (g) above, or 


failure to perform any of the obligations imposed upon the Contractor and his 
Subcontractors hereunder,  the Contracting Officer may withhold any payments due to 
the Contractor and may terminate the Contract for default. 


 
(2) The rights and remedies of the Government provided in this Attachment I shall not be 


exclusive and are in addition to any other right and remedies of the Government provided 
by law or under this contract. 


 
(i) The requirements of this Attachment I are in addition to, and shall not relieve the Contractor of 


any obligation imposed by other clauses of this Contract, including those entitled "Davis-Bacon 
Act", Contract Work Hours and Safety Standards Act - Overtime Compensation", "Payrolls and 
Basic Records",  "Compliance with Copeland Act Requirements", "Withholding", and 
"Contract Termination: Debarment". 


 
(j) The Contractor agrees to maintain his bid or proposal records showing rates and amounts used 


for computing wages and other compensation, and his payroll and personnel records during the 
course of work subject to this Attachment I, and preserve such records for a period of three 
years thereafter, for all employees performing such work.  Such records will contain the name 
and address of each such employee, his correct classification, rate of pay, daily and weekly 
number of hours worked, and dates and hours of the day within which work was performed, 
deductions made, and the amounts for wages and other compensation covered by paragraphs  
(c), (d), (e), (f), and (g) hereof.  The Contractor agrees to make these records available for 
inspection by the Contracting Officer and will permit him to interview employees during 
working hours on the job. 


 
(k) The Contractor agrees to insert the provisions of this Attachment I, including this paragraph (k), 


in all subcontracts for the performance of work subject to the Davis-Bacon Act at the Idaho 
Operations Office administered portions of the INL. 
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THIS AGREEMENT is made and entered into this 19th day of June, 1984, by and between the 
Contractors and Subcontractors signatory to this AGREEMENT, hereinafter referred to as 
"EMPLOYERS," performing construction work (determined to be covered by the Davis-Bacon 
Act by the OWNER), and the Building and Construction Trades Department of the AFL-CIO, 
the Idaho Building and Construction Trades Council and the International Unions affiliated 
therewith signatory hereto, the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, and the signatory local unions, hereinafter collectively 
called "UNIONS". 
 
 
 ARTICLE I 
 BARGAINING AGENT 
 
The EMPLOYERS are the principals and do not act as the agent of or bind the OWNER for any 
purpose relating to or arising out of the terms and conditions hereof.  Each UNION signatory hereto 
agrees that it will confer and negotiate only with the EMPLOYERS or their duly authorized 
representatives on all matters in the administration, interpretation, and enforcement of the terms of 
this AGREEMENT. 
 
In the event of any violation of the terms of this AGREEMENT, the responsible and authorized 
representative of the UNIONS signatory hereto, or EMPLOYER, as the case may be, shall promptly 
take such affirmative action as is within their power immediately to correct and terminate the 
violation. 
 
 
 ARTICLE II 
 PREAMBLE 
 
The parties to this AGREEMENT recognize that the work covered by this AGREEMENT is 
specialized and unique construction requiring long periods of time, large scale capital outlays, 
exacting construction and performance standards including protection of the health and safety of the 
public and EMPLOYEES, and a need for higher labor skills for many operations and complex 
managerial organizations.  The careful planning and scheduling of work operations can make a 
major contribution in this circumstance to cost reduction and more rapid job completion.  The parties 
further recognize the national importance of the INL mission in assuring adequate supplies of energy 
for economic growth and national defense, the creation of job opportunities and for a greater degree 
of energy independence in the national interest.  The parties believe that this AGREEMENT 
constitutes a vital contribution to the achievement of the objectives of national defense and a national 
energy policy. 
 
It has been determined necessary, pursuant to the authority of Public Law 85-804, vested in the 
Secretary of the Department of Energy by Executive Order 10789, to facilitate such national defense 
and national interest to include a clause in OWNER contracts and subcontracts thereunder and 
amendments and modifications thereof, for the performance of work under contracts and 
subcontracts which are subject to the Davis-Bacon Act within the TERRITORY requiring such 
contractors to pay the money provisions of this AGREEMENT. 
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This AGREEMENT is to aid in the elimination of construction delays attributed to labor-
management issues, and increasing the opportunity for more effective planning of work operations 
by contractors.  The AGREEMENT is uniquely a full and complete SITE STABILIZATION 
AGREEMENT that does not depend on other collective bargaining agreements in the construction 
industry whether local, regional or national in scope except as defined herein.  The parties agree to 
abide by the terms and conditions of employment set forth in this AGREEMENT and to resolve any 
questions or any dispute in accordance with the procedures specified in this AGREEMENT without, 
strike, lockout or other interruption of work operations.  Additional contractors or association of 
contractors may become parties to this AGREEMENT for all construction work encompassed by this 
AGREEMENT. 
 
 
 ARTICLE III 
 TERRITORY 
 
This AGREEMENT shall cover all OWNER contracts or subcontracts for the performance of 
construction work at the actual site of construction within the geographic confines of the Idaho 
National Engineering and Environmental Laboratory. 
 
 ARTICLE IV 
 OWNER 
 
The OWNER, for the purpose of the AGREEMENT, shall be the U.S. Department of Energy (DOE), 
or successor agency. 
 
 ARTICLE V 
 SCOPE OF AGREEMENT 
 
The terms of this AGREEMENT shall not apply to work of the EMPLOYER being performed under 
the terms of the National Tank Manufacturers' Agreement, the Stack Agreement, or the Cooling 
Tower Agreement.  In the event of a conflict between any provisions of this AGREEMENT and 
those existing in any other national or local agreements, the terms of this AGREEMENT will be 
applied and shall prevail. 
 
The deliveries of equipment, apparatus, machinery and construction material to the site of 
construction shall not be within the scope of this AGREEMENT until such equipment, apparatus, 
machinery and construction material is placed in the possession and control of an EMPLOYER 
bound by the terms of this AGREEMENT. 
 
The handling of construction materials at the railhead and to the project shall be the work of the 
appropriate craft.  Providing, however, that nothing herein shall limit the use of common carriers for 
the handling, transporting and warehousing of the OWNER'S materials and equipment. 
 
The handling of excess construction materials at the jobsite and to the OWNER'S designated storage 
point shall be the work of the appropriate craft. 
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ARTICLE VI 
 MANAGEMENT RIGHTS 
 
The EMPLOYER retains full and exclusive authority for the management of his operations.  
Except as expressly limited by other provisions of this AGREEMENT, the EMPLOYER may 
direct his working forces at his sole prerogative, including hiring or termination for just cause, of 
his EMPLOYEES.   No rules, customs, or practices shall be permitted or observed which limit or 
restrict production or limit or restrict the joint or individual working efforts of  EMPLOYEES.  
The EMPLOYER may utilize any methods or techniques of construction, and there shall be no 
limitations or restrictions on the use of machinery, pre-cast materials, equipment, tools or other 
labor-saving devices, nor shall there be any limitations upon choice of materials equipment or 
design.  The EMPLOYER shall assign and schedule work and shall determine when overtime 
will be worked and may require reasonable overtime.  The EMPLOYER has the right to establish 
and enforce reasonable work rules for the job and to refuse to rehire anyone terminated for cause. 
 The EMPLOYER shall retain all existing rights of management and all rights conferred on it by 
law.  EMPLOYERS shall therefore have no restrictions, except those specifically provided for in 
this AGREEMENT. 
(See general Work Rules Article XVI numbers 1,2,4,5,7,8,10,11,12,13,18) 
         (Footnote 20, Executive Board 11/17/84) 
Loitering on the job is a management responsibility to correct.  


 
ARTICLE VII 


 NO STRIKES - NO LOCKOUTS 
 
The UNIONS, the EMPLOYERS, and the EMPLOYEES, individually, realize the importance to all 
parties of the uninterrupted performance of the work within the TERRITORY. 
 
The EMPLOYEES will not strike, engage in any picketing, sympathy strikes, sit-downs, stand-ins, 
slowdowns, wobbles, walk-offs, mass resignations, or other refusals to work, and will refuse to 
honor any picket line established by anyone, whether parties to this AGREEMENT or otherwise, and 
will not make any attempt of any kind to dissuade others from making deliveries to, or performing 
services for, or otherwise doing business within the TERRITORY. 
 
The UNIONS will not encourage, or condone any picketing, strikes, sympathy strikes, sit-downs, 
stand-ins, slowdowns, wobbles, walk-offs, mass resignations, or other refusals to work of any kind, 
or attempts to dissuade others from making deliveries to the TERRITORY, from performing services 
for, or otherwise doing business within the TERRITORY, and if such prohibited activities occur, the 
UNIONS will take all reasonable and necessary actions to end such prohibited activities. 
 
There shall be no lockout by the EMPLOYER, however, in the event of a strike over local or area 
contract negotiations, it will not be considered a violation of this AGREEMENT for the 
EMPLOYER(S) to stop work covered by this AGREEMENT for the duration of a strike, or from 
shutting down all or part of the work within the TERRITORY in such event provided notification is 
given to the appropriate UNION(S) a minimum of five (5) working days prior to taking such action.  
In addition, in the event of a strike over local or area contract negotiations, it will not be  
considered a violation of this AGREEMENT for the UNION(S) to refuse to furnish men to the 
EMPLOYER(S) for the duration of the strike provided notification is given to the appropriate 
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EMPLOYER(S) a minimum of five (5) working days prior to taking such action, and provided the 
UNION(S) agree not to picket within the TERRITORY or otherwise attempt to dissuade others from 
the performance of work on the Project, or from making deliveries thereto, or from performing 
services or otherwise doing business within the TERRITORY.  Such notification may be given a 
minimum of five (5) working days prior to the expiration of the local or area agreement. 
 
Any EMPLOYEE who participates in or encourages any activities which interfere with the normal 
operations within the TERRITORY shall be subject to injunctive action and disciplinary action 
including discharge.  The UNION shall not be liable for acts of EMPLOYEES for which it has no 
responsibility. 
 
The UNIONS further agree that if any UNION or any other persons, whether parties to this 
AGREEMENT or otherwise, engage in any picketing or work stoppage, the UNIONS shall consider 
such work stoppage or picketing to be illegal, and will refuse to honor such picket line or work 
stoppage.  The UNION agrees that it will not permit or condone any sympathy strike by its members 
for any reasons. 
 
No provisions in any existing or future local or area collective bargaining agreement shall be deemed 
to limit or restrict the EMPLOYER'S right to fully pursue any and all remedies available under law 
in the event of a violation of this Article. 
 
 
In lieu of or in addition to any other action, any signatory party to this AGREEMENT may initiate 
Grievance Procedure Step 3 when a breach of this Article is alleged. 
 
 ARTICLE VIII 
 EQUAL EMPLOYMENT OPPORTUNITY 
 
It is agreed that affirmative action shall be taken to afford equal employment opportunity to all 
qualified persons without regard to age, race, creed, color, sex or national origin; further, equal 
employment opportunity shall be given to Vietnam era veterans and handicapped persons.  This 
commitment shall be applicable to all matters relating to hiring, training, promotion, transfer, or 
termination of EMPLOYEES.  Furthermore, the parties agree to cooperate to the fullest extent to 
achieve the intent and purposes of Title VII, Civil Rights Act of 1964 as amended, and Executive 
Order 11246 or such laws or executive orders as may supersede them. 


 
ARTICLE IX 


 SIGNATORY CONTRACTOR REQUIREMENTS 
  
Any contractor or his subcontractor at any tier who is a party to agreements for construction work 
with Local Union(s) having jurisdiction over the type of work being contracted under this  
AGREEMENT, or party to a National Labor Agreement for such construction work, shall become 
signatory to this AGREEMENT for all work covered in such contracts or subcontracts.  Provision 
will be made for any such EMPLOYER or subcontractor at any tier to sign and fully comply with 
this AGREEMENT for all work covered by its contract or subcontracts performed at the site of 
construction, provided that this SITE STABILIZATION AGREEMENT shall apply within the 
TERRITORY only. 
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If any EMPLOYER or his subcontractor at any tier who is signatory to this AGREEMENT 
subcontracts the performance of any work, written provision shall be made within the subcontract for 
compliance by the subcontractor with all the terms and provisions of this AGREEMENT.  In 
conformity  with such obligation, any EMPLOYER or subcontractor shall indicate his acceptance of 
the terms and conditions of this AGREEMENT as governing work within the TERRITORY by 
signing the EMPLOYER'S Signature Sheet provided for this purpose and delivering a copy thereof 
to the COORDINATOR and to the appropriate UNIONS prior to his commencement of any work 
within the TERRITORY.     (Footnote 31; Executive Board 6/28/88) 
A signatory contractor's lower tiers must be signatory to the Site Stabilization Agreement and 
must, therefore, use the hiring hall procedure of the local unions.  
 
The UNIONS agree that the provisions, conditions and benefits hereof shall be extended to all 
EMPLOYERS and subcontractors at any tier insofar as work within the TERRITORY is concerned, 
provided only that such contractors or subcontractors shall become signatory to this AGREEMENT. 
 
Any EMPLOYER, subcontractor, or UNION who becomes a party to this AGREEMENT as 
provided above shall alone be liable and responsible for his own individual acts and conduct and for 
any breach or alleged breach of this AGREEMENT by him, and shall not have any imputed 
responsibility or liability for any breach of another EMPLOYER, subcontractor, or UNION.  Any 
alleged breach of another EMPLOYER, subcontractor, or UNION or any dispute between a UNION 
and any EMPLOYER, any subcontractor or other UNION respecting compliance with the terms 
herein shall not affect the rights, responsibilities, obligations, and duties between the UNION, 
EMPLOYERS or subcontractors at any tier who are party to this AGREEMENT.  The liability of the 
separate UNIONS, EMPLOYERS and subcontractors under this AGREEMENT shall be several and 
not joint. 
 
 ARTICLE X 
 NON-SIGNATORY CONTRACTOR REQUIREMENTS 
 
Nothing in this AGREEMENT shall be construed to limit the OWNER'S right to make selection for 
purposes of awarding construction contracts or material purchase orders within the TERRITORY, 
and the right of refusal remains solely with the OWNER.  If such award is to a contractor which is 
not signatory to a union agreement covering such work, then such contractor and his non-signatory 
subcontractors shall not be obligated to become signatory to this AGREEMENT. 
 
Nothing herein shall be construed to limit the right of the UNIONS to engage in lawful 
organizational efforts to organize the EMPLOYEES of non-signatory contractors or subcontractors.  
Subcontractors signatory to an existing Union Agreement covering work under a contract with a 
non-signatory contractor will be required to execute this AGREEMENT in accordance with the 
requirements for signatory contractors. 
 
It is acknowledged, however, that the OWNER shall make provisions in contracts which are subject 
to the Davis-Bacon Act within the TERRITORY, to pay to or for the account of their EMPLOYEES 
in the classifications set forth, not less that the wages and other compensation including, but not 
limited to, fringe benefits, overtime premiums, and per diem as provided by this AGREEMENT, and 
the Appendix A of this AGREEMENT.  The obligation of such contractor or his subcontractor to 
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pay fringe benefits shall be governed by making the payments in accordance with the provisions in 
the amendments to the Davis-Bacon Act contained in the Act of July 2, 1964, (Public Law 88-349) 
in the Department of Labor Regulations and implementation thereof (29 CFR, Parts 1, 5), but shall 
not limit his obligation to provide other compensation as provided above.  The Contracting Officer 
of the OWNER shall, from time to time, direct all contractors and subcontractors on the work subject 
to the Davis-Bacon Act within the TERRITORY, to pay amounts for wages and other compensation 
as this AGREEMENT may be modified from time to time. 
 
 ARTICLE XI 
 COORDINATOR 
  
Duties of the COORDINATOR shall include acting as a neutral party in providing advice and 
assistance to the UNIONS, EMPLOYERS, the Grievance Board of Adjustment, the Standing Board 
of Adjustment and the Executive Committee. 


  
          
 ARTICLE XII 
 SUBCONTRACTING 
 
A subcontractor is any person, firm or corporation or other business entity who takes over or 
performs any portion of the construction work to be done at the site of the construction, alteration, 
painting or repair of a building, structure or any other work.   
 
A signatory EMPLOYER shall not subcontract or otherwise transfer in whole or in part any 
construction work covered by this AGREEMENT to be done at the site of the construction, 
alteration, painting or repair of a building, structure, or other work unless the person, firm, 
corporation or other business entity is signatory to this AGREEMENT. 
 
The furnishing of materials, supplies or equipment and the delivery thereof shall in no case be 
considered subcontracting. 
 
For procurements under the control of the signatory EMPLOYER, fabrication provisions of the 
appropriate National craft agreements will be recognized.  The OWNER may purchase equipment 
and material from any source without any restriction and the UNION will install the equipment and 
materials in an efficient, workman-like manner. 
 
 


ARTICLE XIII 
 RECOGNITION 
 
This AGREEMENT shall govern the employment of workmen who are employed on the project by 
any signatory employer within the recognized historical and traditional craft jurisdiction of the 
signatory UNIONS, as the same is defined by the Building and Construction Trades Department 
AFL-CIO as of the date of this AGREEMENT. 
 
Signatory EMPLOYERS hereby recognize the UNIONS as the sole and exclusive bargaining agents 
for workmen so employed, subject however to such exclusions as may be incorporated in local area 
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bargaining contracts of the respective Unions within the boundaries of the Idaho Building Trades 
Council. 
 
It is understood that this AGREEMENT does not cover: 


Executives Professional Engineers and their Helpers (Subject to Appendix A), 
Superintendents, Assistant Superintendents, Inspectors, Time Keepers, Messengers, 
Clerical Workers, Any EMPLOYEES of any EMPLOYER above the position of General 
Foreman 


This AGREEMENT shall apply only to construction craftsmen represented by any UNION signatory 
hereto and shall not apply to other field personnel or to non-manual employees. 
 
This AGREEMENT recognizes that where a legitimate manufacturer's warranty in involved, the 
UNION(S) agree to work under the direction of a manufacturer's representative unless expressly 
prohibited by the manufacturer's published standards. 
 
Testing (CC testing) or inspection of equipment, apparatus or systems of the OWNER shall be 
considered covered by this AGREEMENT.  After such OWNER'S acceptance of and physical 
possession of such equipment, apparatus, system, facility or component, it shall not be considered 
work covered by this AGREEMENT.  However, any deficiencies found during or after (SO testing) 
shall be performed under the terms of this AGREEMENT. 
  


ARTICLE XIV 
 HIRING PROCEDURES 
Any EMPLOYER signatory hereto agrees to be bound by the hiring procedures of the local unions 
signatory hereto, not inconsistent with the terms of this AGREEMENT.  Applicants referred to a job 
shall report to the EMPLOYER'S office established for that job.  It is understood that employment 
begins and ends at the jobsite, except for the initial security check-in. 
         (Footnote 36, Executive Board 11/19/96) 
The EMPLOYER shall not pay for time spent preparing necessary forms to obtain a security 
clearance.  However, a reasonable time will be allowed for each employee for initial security 
check-in at time of initial hire or re-hire.    
 
The UNIONS agree to furnish at all times to the EMPLOYER qualified journeymen and apprentices 
in a sufficient number, as determined by the EMPLOYER,  per the ratios defined in the appropriate 
Appendix A's as may be necessary under the terms specified in this AGREEMENT.   
 
If, upon request, the UNION is unable, within forty-eight (48) hours (Saturday, Sunday and Holidays 
excluded), to supply workmen, including workmen with special skills or qualifications, the 
EMPLOYER may secure workmen from any other source. 
 
The EMPLOYER shall have the right to reject any applicant for just cause referred by the UNION. 
  
(See Article XVI General Work Rule Numbers 3,5,10,17,18) 
(See Appendix A - Working Conditions for all Crafts numbers 5,7,10,11,13,17) 
         (Footnote 13, Executive Board 7/17/1985) 
The Union does not have the right to change a manpower request. 
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         (Footnote 14, Executive Board 7/17/1985) 
(a) A contractor has the right to call the union hall for a worker with "special skills or 


qualifications" and the union hall is required to furnish a qualified person. 
(b) Radiation and respirator training are not special skills or qualifications. 


           ( Executive Board 6/28/1988) 
Contractors should be encouraged to file grievances against unions that send out unqualified 
individuals  who do not meet special  requirements. Contractors are advised to be more specific 
when placing job orders. 
         (Footnote 28, Executive Board 6/28/1988) 
These rates (U.A. Welder Rates Appendix A) are a classification in the local bargaining 
agreement and are treated like any other classification. 
          (Footnote 47, Executive Board 4/28/2010) 
The unions will   submit their “hiring hall procedures” to the Site Labor Coordinator’s office to 
be made available upon request to (SSA) signatory contractors. 
 
 ARTICLE XV 
 UNION SECURITY 
 
All EMPLOYEES covered by this AGREEMENT and coming under the jurisdiction of the 
UNIONS, as set forth in the Recognition Clause, Article XIII, shall, as a condition of employment, 
become members of the appropriate UNION within eight (8) days following the date of their 
employment, and shall remain members in good standing during the term of this AGREEMENT.  
"Good Standing" for the purpose of this AGREEMENT is interpreted to mean the payment or tender 
of initiation fees and Union dues uniformly required as a condition of acquiring or retaining 
membership.  When an EMPLOYEE FAILS TO tender to an authorized agent of the UNION such 
initiation fees or UNION dues as are required for good standing membership, the EMPLOYER will, 
upon written request from the UNION, terminate the EMPLOYEE immediately, unless it interferes 
with the contractor's efficiency of operation, but no later than the end of the shift.  Such written 
request from the UNION shall certify the delinquency, one copy to be mailed or delivered to the 
project superintendent of the EMPLOYER, one copy to the delinquent EMPLOYEE, and the third 
copy to the COORDINATOR. 
 
The EMPLOYER will notify the UNION as soon as possible, as well as the COORDINATOR, of 
the date of hire of any newly employed EMPLOYEES covered by this AGREEMENT who were not 
referred by the UNION. 
 
         (Footnote 25, Executive Board 10/27/1987) 
Effective August 1, 1989, Article XV, Union Security, is of no effect through the application of the 
Idaho Right-to-Work law.  Should this law be repealed or should it be rendered invalid  by a court 
of competent jurisdiction, Article XV shall be reinstated upon written request by the Unions who 
are parties to this Letter of Understanding. 
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ARTICLE XVI 


 GENERAL WORK RULES 
  
1. There shall be no limit on production by EMPLOYEES, including working foremen, nor 


restrictions on the full use of tools or equipment.  EMPLOYEES using tools shall perform any 
of the work of the trade and shall work under the direction of the foremen.  There shall be no 
restrictions on efficient use of manpower other than as may be required by safety regulations. 


 
2. Slowdowns, standby crews and make work practices shall not be tolerated.  There will be no 


standby crews or EMPLOYEES for standby purposes. 
 
3. The welding equipment and chain falls are tools of the trade having jurisdiction over the work 


being performed.  EMPLOYEES using these tools shall perform any of the work of their trade. 
 
4. The EMPLOYER shall determine the need for overtime and will have the specific right to 


assign EMPLOYEES to work overtime, including the use of partial crews.  The EMPLOYER 
will designate which EMPLOYEES will work any and all overtime.  If overtime is worked, the 
EMPLOYER will make a reasonable effort to distribute overtime on an equitable basis 
wherever practicable.  Upon request of the UNION, the steward shall be included in overtime 
crews if qualified. (See Article VI Management Rights) 


 
5. All foremen will remain with their crews and supervise them in the performance of their 


assigned duties.  Foremen will not absent themselves from the area where their crews are 
working unless their presence is required elsewhere. (See Article VI Management Rights) 


 
6.     Any EMPLOYEE who reports for work under the influence of alcoholic beverages or drugs, or 


who drinks alcoholic beverages or uses illicit drugs on the work site or who reports to the work 
site with alcoholic beverages or non-prescribed drugs or firearms in his possession, shall be 
subject to immediate termination. (See INL Workplace Substance Abuse Program in Article 
XXI Safety & Health 06/01/06). 


         (Footnote 38, Executive Board 3/20/2007) 
 In case of possession of firearms, the DOE policy shall prevail. 
 
7. Any EMPLOYEE who willfully damages the work of any other EMPLOYEE, or any material, 


equipment, tools, apparatus, or machinery shall be subject to immediate termination. 
 
8. The second time an EMPLOYEE fails to give timely notice of absence on a job he may be 


terminated as a quit.  Chronic absenteeism or tardiness will be cause for discharge. 
 
9. Local practices not a part of this AGREEMENT shall not be recognized. 
 
10. There shall be no tenure.  Continuing employment is contingent upon the skill, productivity and 


qualification of the EMPLOYEE. (See Article XVI, Hiring Procedures)  
      (Footnote 17, U.A. Tenure supersedes General Work Rules #10) 
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11. The UNION will not impose conditions which require the EMPLOYER(S) to employ more 
EMPLOYEES than the EMPLOYER(S) deem necessary to perform the work. (See Article VI, 
Management Rights) 


 
12. The selection of foremen and general foremen, including the number of and type required, shall 


be entirely the responsibility of the EMPLOYER, it being understood that the selection of such 
foremen and general foremen shall be limited to individuals hired through the hiring procedure. 
 Foremen and general foremen shall take orders from individuals designated by the 
EMPLOYER. 
Nothing contained herein shall be construed to limit the EMPLOYER'S rights established in 
Appendix A relative to the selection, call and hiring of foremen and general foremen. 


(See Article VI, Management Rights)  
       (Footnote 7, Executive Board 3/07/1985, 3/21/1990) 


  Foremen will be employed as required in (12) of Article XVI of the Agreement, and there 
will always be a foreman responsible for employees as required by Article XVI, (5); however 
one foreman may supervise more than one crew. 


 
13. The parties reaffirm their policy of a fair day's work for a fair day's pay.  Any violation of the 


work starting and stopping times will be grounds for termination.  EMPLOYEES shall be at the 
place of work designated by the EMPLOYER at the starting time and shall remain at their place 
of work until quitting time except where the OWNER'S security and/or job requirements 
require EMPLOYEES to report to work or quit their work at different locations.  Special 
considerations may be given to unusual conditions.  The EMPLOYER agrees to provide 
adequate time at the end of each shift for picking up tools. 


        .  (Footnote 48, Executive Board 4/28/2010)  
14. There will be no organized break or rest period during working hours for any EMPLOYEES 


covered by this AGREEMENT.  However, EMPLOYEES will be permitted to have a personal 
thermos bottle of coffee to be consumed during scheduled working hours, not to exceed ten (10) 
minutes mid-shift first half, and ten (10) minutes mid-shift second half, at the designated work 
place, unless prohibited by safety, health and security conditions.  Violation or abuse of this 
provision shall be cause for discharge 


 
15. Adequate facilities will be provided for EMPLOYEES in which to dry their clothes and to eat 


their lunches.  These facilities shall be adequately heated and ventilated and shall not be used 
for storing supplies, tools or equipment to the extent that the facilities are rendered unsuitable 
for the intended use. 


 
16. No premium pay, other than overtime, will be recognized under this AGREEMENT. 
 
17. Upon initial employment a list of any EMPLOYEE'S personal tools will be furnished to the 


EMPLOYER.  Such list will be verified by the EMPLOYER'S representative by inventorying 
said tools.  This list shall be updated upon the EMPLOYEE adding to or subtracting from his 
personal tools on the job and be verified by EMPLOYER'S representative.  Upon termination 
from the job, the tool list shall be verified by EMPLOYEE and EMPLOYER representative. 


 
18. There shall be no limit to the number of work classifications or pieces of equipment 


EMPLOYEES can work within their craft when qualified to perform the work. 
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19. Tool boxes, lunch boxes, vehicles, and other personal property may be subject to periodic 


unannounced inspection while within the TERRITORY. 
 
20. A pay day shall be established once a week with no more than three (3) days held back. 
  (See Appendix A, Working Conditions for All Crafts #16)      
 
 (Footnote 46, Executive Board 3/16/2010) 
 A pay day shall be established once a week with no more than three (3) normal work days 


held back.  The Employer will post direct deposit by close of business on third (3rd) day; or 
checks will be delivered to the workers at the job site at the beginning of shift on the fourth 
(4th) day. 


 
21. The EMPLOYER agrees to deduct - upon receipt of a voluntary written authorization - funds 


from the earnings of each EMPLOYEE, only as provided for in Appendix A.  Such amount 
shall be certified to the EMPLOYER by the Local Union upon request by the EMPLOYER. 


 
 
 
 
 
  


ARTICLE XVII 
 HOURS OF WORK  
 
(5 DAY / 8 HOUR WORK WEEK)______________________________________________ 
 
1. Normal Work Day 
 


The normal work day shall be eight (8) hours and the normal work week shall be forty (40) 
hours, Monday through Friday, provided however that nothing herein shall be construed as 
guaranteeing any EMPLOYEE eight (8) hours of work per day or forty (40) hours per week.  A 
single shift shall consist of eight (8) hours of continuous employment, except for unpaid lunch 
period, between the hours of 7:00 a.m. and 6:00 p.m.            
 


2. Shift Work  
Shifts may be established when considered necessary by the EMPLOYER. 


 
a. Shift hours will be as follows:  


 
The first shift (day shift) - Eight (8) hours pay for eight (8) hours work, plus unpaid lunch 
period.  The first shift shall be worked between the hours of 7:00 a.m. and 6:00 p.m. 


 
The second shift (swing shift) - Eight (8) hours pay for seven and one-half (7-1/2) hours 
work, plus unpaid lunch period.  The second shift shall be worked between the hours of 4:00 
p.m. and 2:00 a.m. 
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The third shift (graveyard shift) - Eight (8) hours pay for seven (7) hours work, plus unpaid 
lunch period.  The third shift shall be worked between the hours of 11:00 p.m. and 9:00 a.m. 


        (Footnote 22, Executive Board 22/3/94; 4/27/94) 
b. Shifts shall be established and continue for a minimum of five (5) consecutive work days or 


applicable overtime rate will be paid.  If Saturday and/or Sunday are worked, they shall be 
included in the five (5) day minimum period. (with applicable overtime rate paid.) 


         
c. The interval between shifts worked in the same day shall not exceed the reasonable time 


necessary to change shift and in no event shall such interval exceed one (1) hour. 
 


d. Overtime rates shall be applicable to shift differential. 
 


The EMPLOYER shall have the right to establish a shift or shifts consisting of ten (10) hours of 
work, exclusive of a non-paid lunch period per day.  The first eight (8) hours of work on these shifts 
shall be paid for at the basic straight time hourly wage rate.  The last two (2) hours of work up to ten 
(10) hours of work, shall be one and one-half (1-1/2) times the basic straight time hourly wage rate. 
 
 
 
 
 
 
 
(4 DAY / 10 HOUR WORK WEEK)____________________________________________ 
 
 Shifts may be established when considered necessary by the EMPLOYER. 
 
 
     (Footnote 22, Executive Board, 11/20/95; 4/28/10; 6/22/10)    
2.1    This item is changed to allow a 4-10 shift, with no premium pay.  The shift will be on a    


Monday through Thursday basis with no make-up days. 
 
2.2  Shift hours will be as follows: 


The first shift (day shift)- Ten (10) hours pay for ten (10) hours work, plus an unpaid 
lunch period. The first shift shall work between the hours of 6:00am and 6:00pm. 


 
2.3. The second shift (swing shift) – Ten (10) hours pay for nine and one-half (9 ½)hours 
work, plus an unpaid lunch period.  The second shift shall be worked between the hours of 
5:00pm and 5:00am. 
 
   
2.4 Shifts shall be established and continue for a minimum of 4/10-hour consecutive work days,  
or applicable overtime rate will be paid. If Saturday and/or Sunday are worked, they shall be 
included in the 4/10-hour day minimum period with applicable overtime rate paid. 
      







 


        
 


  
 
  
 13   
  


 
 


           (Executive Board 8/24/10) 
2.5 The first ten (10) hours shall be paid at the basic straight time hourly rate, and any time 
worked over ten (10) hours shall be paid at the double time rate, or double the basic straight time 
hourly rate. 
 
2.6 The first ten (10) hours of work performed on Friday and or Saturday shall be paid at the rate 
of one and one-half (1-1/2) times the basic straight time hourly wage rate.  After ten (10) hours of 
work, the rate shall be two (2) time the basic straight time hourly wage rate. 
 
           (Executive Board 4/7/97) 
2.7 Note: 5-8 employees will not replace 4-10 employees on Friday to avoid overtime. 
         (Footnote 32; Executive board 12/11/89) 
2.8. When a contractor does not run a 2nd shift for 4 consecutive days, overtime is to be paid on a 
basis as if it was Friday or Saturday work. 
 
(Alternating 4 Day / 10-Hour Shift Operation)____________________________ 
 
3. Alternating 4 Ten-Hour Shift Operation 


 
3a.Under this operation the day shift manual work force is organized into two teams.  The "A" 
team works 4 consecutive 10 hour days.  On the fifth day the "B" team continues the work 
activities for 4 consecutive 10 hour days.  On the ninth day the "A" team returns to work to 
continue the construction activities.  The 4-day alternating "A" and "B" team operation can 
continue on a year-round basis.  The same pattern applies for a second shift.  Appendix B 
further illustrates the application of these provisions.  If two shifts are established, they will be 
consecutive. 


 
3b.In this arrangement the normal work day for all EMPLOYEES will be ten (10) consecutive 
hours of work, exclusive of one-half (1/2) hour non-paid lunch period. 


 
3c.On "A" and "B" team operation, the first eight (8) hours shall be paid at the straight time 
rate.  the ninth (9th) and tenth (10th) hours shall be paid at  one and one-half (1-1/2) times the  
straight time rate.  After ten (10) hours, the rate shall be two (2) times the straight time rate. 


 
3d.The work day for each EMPLOYEE shall be defined as the twenty-four (24) hour period 
which begins with the regular starting time of the EMPLOYEE'S shift and ends with the regular 
starting time of the EMPLOYEE'S shift the following day.  In this shift arrangement the day 
shift shall be worked between the hours of 7:00 a.m. and 6:00 p.m., as described above. 


 
3e.Those general foremen and selected foremen who are direct to report to work the day before 
the first day of the four-day work cycle to complete preparations for their team's scheduled 
work activities shall work eight (8) hours on that day and be paid at the rate of time and one-
half (1-1/2) the basic straight time hourly wage rate. 
 
3f.If, for any reason, journeymen are directed to report to work the day before the first day of 
the four-day work cycle, they shall be paid at the rate of time and one-half (1-1/2) the basic 
straight time hourly wage rate. 
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3g.Those directed to work the day after completion of their four-day shift shall be paid at the 
rate of two (2) times the basic straight time hourly wage rate. 
 
3h.The first ten (10) hours of work performed on Sundays shall be paid at time and one-half (1-
1/2)  the basic straight time hourly wage rate.  After ten (10) hours of work, the rate shall be two 
(2)  times the basic straight time hourly wage rate.   


 
3i.Changing from one alternating shift to another will not be permitted without a minimum of 
two consecutive non-working days prior to transferring to the other alternating shift. 
 


(The following sections apply to all shifts except as defined in 3. above) 
 


     (Footnote 22) Starting Time  Article XVII #2  Executive Board  2/4/86 
i. Contractors and Unions can mutually agree to the starting and quitting time of a shift. 
          (Footnote 16 Executive Board 2/13/91) 
ii.  The normal work week begins at 12:00 a.m. Monday morning and ends at twelve o’clock 


midnight Friday. 
      (Footnote 23, grievance 2/20/87 Ironworkers, IUOE / MK-Ferguson) 
iii.  Shifts shall be established on an individual craft basis. 
          (Footnote 39 Executive Board 4/11/00) 
iiv. The individual is permitted to change shifts during the middle of the work week. 
 
       (See Appendix A, Working Conditions for all crafts #15) 
v. As it pertains to shift changes for individual employees, there shall be no more than two 
 shift changes in a seven-calendar-day period. 
      (Footnote 21,  Article XVII, #2c  Executive Board  11/7/84) 
vi. The interval between shifts worked in the same day shall not exceed the reasonable time  


necessary to change shifts and in no event shall it exceed 1 hour. 
  


       (Footnote 12; Executive Board 5/29/85; 10/24/94; 4/11/00) 
vii. Any time worked before or after the established shift shall be paid at the applicable overtime 


rate.  Should any employee show up late through no fault of the employer, (depending on 
his/her shift) hours work will be performed before the overtime rate is applicable. 
If on the other hand, the employer directs employees to report late, overtime will be paid after 
the first 8 or 10 (depending on his/her shift) hours of the established shift 


 
Fringe benefit payments shall be paid only on the basis of compensable hours except where this 
is in violation of the applicable trust agreement, in which case the provisions of the trust 
agreement will prevail.  (See also Appendix A, Working conditions for all crafts #8.) 
           


 Saturdays - The first ten (10) hours of work performed on Saturday shall be paid at the rate of 
one and one-half (1-1/2) times the basic straight time hourly wage rate.  After ten (10) hours of 
work, the rate shall be two (2) time the basic straight time hourly wage rate. 
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Sundays and Holidays - Work performed on Sundays or on holidays as designated in Article XVII, 
Section 6, shall be paid at the rate of double the straight time hourly wage rate. 
No premium pay, other than overtime, will be recognized under this AGREEMENT. (See 
General Work Rules #16) 


 
4.  Lunch Period     (Footnote 43b; Executive Board 4/28/10) 


The EMPLOYER shall schedule individual lunch period, to commence within one-half (1/2) 
hour before the mid-point or within one-half (1/2) hour after the mid-point of the shift, of not 
less than thirty (30) minutes but not to exceed one (1) hour. 


          (Footnote 43; Executive Board 7/31/07) 
When, at the EMPLOYER'S direction, an EMPLOYEE works through the lunch period, that 
EMPLOYEE shall be paid at the overtime rate for such period, and allowed reasonable time,) 


for eating his lunch later, not to exceed thirty (30) minutes,  without any loss of time resulting. 
        (Footnote 43c; executive Board 4/28/10) 
If possible, a two-hour notice will be given before change of a scheduled lunch period. 
 
        (Footnote 43; Executive Board 1/22/08) 
An employee will receive one and a half (1 ½) times the hourly rate of pay for working 
through a lunch period, with an additional thirty (30) minute paid lunch period.  If a full ten 
(10) hours is worked without the regular lunch period or the paid lunch period, then the last 
½ hour worked shall be at the double time rate 
 


 
5. Overtime 


The first two (2) hours performed in excess of the eight (8) hour work day, Monday through 
Friday, and the first ten (10) hours on Saturday shall be paid at one and one-half (1-1/2) times 
the straight time rate.  All worked performed on Sundays and Holidays and in excess of ten (10)  
hours a day shall be paid two (2) times the straight time hourly rate.  This applies to the normal 
work day as set out in Sections 1 and 2 above. 
 
There shall be no duplication or pyramiding of overtime. 


  
6. Holidays 


Unpaid holidays recognized under this AGREEMENT shall be as follows: 
New Year's Day  Veteran's Day 
Memorial Day  Thanksgiving Day 
Independence Day  The Friday after Thanksgiving Day   
Labor Day   Christmas Day 
 
Should any of these holidays fall on a Sunday, the following Monday shall be considered a  


      legal holiday and observed as such.  A holiday shall be the 24-hour period commencing with 
  the start time of the first shift on the day of the holiday.  No work shall be performed on  
  Labor Day except to save life or property. 


       (Footnote 27, Executive Board 6/28/1988) 
The language stands as written, Holidays that fall on Saturday are recognized on 
Saturday. 
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7. Emergency 
 


It will not be a violation of this AGREEMENT when the EMPLOYER or OWNER considers it 
necessary to shut down the project because of an emergency situation that could endanger life, 
safety or property.  In such cases, EMPLOYEES will be compensated only for actual time 
worked.  In the case or situation of an emergency as defined herein whereby the EMPLOYER 
requests EMPLOYEES to remain at the job site, the EMPLOYEES will be compensated for 
such time at the applicable rate of pay as provided herein. 


 
 
8. Per Diem Pay  (Footnote 30;Executive Board 6/28/88;9/23/08;10/28/08;8/26/09) 


Under the terms of this AGREEMENT, no subsistence, pay for travel time, mileage, or zone 
rates will be paid to any EMPLOYEE.  However, because the TERRITORY is located in a 
remote location and a considerable distance from populated areas, the EMPLOYER agrees to 
pay each EMPLOYEE thirty five dollars ($35.00) per diem payment for each day worked.  The 
per diem payment shall be reviewed by the Executive Committee every two years on the 
anniversary date of this AGREEMENT. (Executive Board 9/23/88) 
Effective November 3, 2008, individuals who voluntarily ride in Employer furnished 
transportation will receive $19.00 per day whether riding or driving.(Executive Board 
10/28/08) 
If Contractor transportation is offered the per diem is $19.00 per day. (Executive Board 
08/26/09) 
The per diem payment will be paid in its entirety if the EMPLOYEE is sent home for reason 
other that termination for just cause.  If the EMPLOYEE leaves the project voluntarily of his  
own accord, then the per diem shall be prorated on hours worked basis.  No per diem payment 
will be paid if EMPLOYEE travels to and from the TERRITORY in EMPLOYER provided 
transportation during the designated shift hours. 
The OWNER, because of various reasons, may elect to extend to the construction craftsmen 
transportation privileges provided by the OWNER'S operating contractor.  In the event the 
OWNER designates a project warrants furnished transportation there will be a five dollar 
($5.00) per diem payment made.  However, because of time requirements and Health/Safety 
issues involved in using provided transportation, cafeteria privileges and washroom facilities 
will also be extended to those construction craftsmen. 
          (Executive Board 6/28/88) 
Until a bona fide bus system is provided, the employee will receive per diem for travel 
regardless of what the individual rides in.  
          (Executive Board 9/23/88) 
The per diem payment shall be reviewed by the Executive Committee every two years on the 
anniversary date of this AGREEMENT.   


 
9. Reporting Pay 
 


When an EMPLOYEE reports for work at the time and place specified by the EMPLOYER and 
he is not put to work or he works less than two (2) hours, he shall be paid for two (2) hours at 
the applicable straight time rate of pay.  If, after working two (2) hours, he is prevented from 
working a full eight (8) hours he shall be paid for actual hours worked.  It is the intent of this 
section that an EMPLOYEE who shows up for work shall be paid at least two (2) hours of a 
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shift, except when he had been notified, at the EMPLOYER'S expense, not to report either by 
direct contact by the EMPLOYER or through a proper notice, at the time and place determined 
by the Standing Board of Adjustment.  When the proper notice is given and the EMPLOYEE 
reports, he shall not be entitled to reporting pay.  Telephone contact or announcement per 
Appendix C shall be considered proper notice. 
        (Footnote 37; Executive Board 1/15/99) 
The two (2) hours reporting pay on Holidays, Saturdays, and/or Sundays shall be paid at the 
applicable overtime rate.  If it is a double time day, the two  (2) hours reporting pay is to be 
paid  at double time; if it is a time-and-a-half  day,  the two (2) hours  reporting pay is to be 
paid at time-and-a-half. 
If, after working two (2) hours, he is prevented from working a full eight (8) hours or ten (10) 
hours he shall be paid for actual hours worked. 
 If an EMPLOYEE leaves the job on his own accord he will be paid for actual hours worked.  If 
an EMPLOYEE reports to work in a condition unable to work he will not be eligible for 
reporting pay.  


 ARTICLE XVIII 
 APPLICATION OF APPENDIX A 
  
Appendix A shall incorporate herein those wage rates, fringe benefits, working conditions (where 
not in conflict with this AGREEMENT, where expressly approved by the Executive Committee, and 
published as an attachment hereto), hiring procedure (where not in conflict with this  
AGREEMENT), Apprentice Ratios and Standards, tool lists and allowable salary deductions of the 
local area collective bargaining agreements specifically agreed to and contained therein.  No other 
provisions in the local area collective bargaining agreement shall be considered part of this 
AGREEMENT or binding on the EMPLOYER or UNION within the TERRITORY unless 
incorporated herein. 
 
The provisions of Appendix A shall be applicable for the duration of said wage rates and fringe 
benefits in the local area collective bargaining agreements and until the notice hereinafter specified.  
If during the life of this AGREEMENT changes in the local area collective bargaining agreements 
are established and agreed upon by the bona fide collective bargaining representative of 
EMPLOYERS party thereto and the UNION party thereto, to the extent that such provisions fall 
within the scope of provisions contained in Appendix A of this AGREEMENT, Appendix A shall be 
automatically modified to incorporate such changes.  The UNION involved shall within 30 days 
notify the COORDINATOR and signatory EMPLOYERS of such changes in writing with specific 
reference to applicable changes and by attaching a copy of the duly executed local area collective 
bargaining agreement and a list of EMPLOYERS parties thereto.  Such changes shall be effective 
upon the effective date applicable to the said local area collective bargaining agreement subject to 
any necessary government approval and proof thereof.  Appendix A shall then be modified to reflect 
such changes. 
 
To the extent that provisions are contained in the main agreement herein rather than Appendix A, 
such provisions will not be altered by any changes in the local area collective bargaining agreement. 
 
No provisions in the local area collective bargaining agreement shall be incorporated in Appendix A 
pursuant this Article which discriminates against this site or was negotiated by the parties thereto to 
have special application to this site. 
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Industry promotion funds, for the purpose of this AGREEMENT, are not considered an 
EMPLOYEE fringe benefit. 
         (Footnote#2, Executive Board 10/2/84;6/28/88) 
1)The term "Local or area contract negotiations"  refers to locally negotiated  Bargaining 
Agreements 
2) Locally negotiated Bargaining  Agreements shall be interpreted as Construction Agreements 
affecting   the Site Stabilization Agreement and having been recognized as such  by the Executive 
Board 
         (Footnote#4, Executive Board 11/7/84) 
Where a "me too" clause exists in a local collective bargaining agreement, it will be part of the 
wages.  If it is not listed, then "me too" will not apply. 
The provisions of Appendix A shall be applicable for the duration of said wage rates and fringe 
benefits in the local area collective bargaining agreements and until the notice hereinafter 
specified. 
         (Footnote #47 Executive Board 4/28/10) 
Signatory unions will submit their hiring hall procedures and apprenticeship ratios to the Site 
Labor Coordinator’s office to be made available upon request to Site Stabilization Agreement 
(SSA) signatory contractors. 


  
   


  
ARTICLE XIX 


 
 UNION REPRESENTATIVES 
 
1. Union Representative Visit 


Authorized UNION representatives shall have access to jobsites within the TERRITORY 
during working hours where work covered hereby is being performed provided that such 
representatives do not unreasonably interfere with the work of the EMPLOYEES.  
Arrangements for such visitations shall be made through the EMPLOYER and will be 
performed as expeditiously as possible and will be in keeping with the OWNER'S uniform rules 
of safety and security. 


 
2. Stewards 


Each UNION shall have the right to designate a working journeyman as a steward.  The 
UNION shall notify the EMPLOYER in writing of the identity of their designated steward.  In 
addition to his work as an employee, the steward shall have the right to receive, but not to 
solicit, complaints or grievances, and to discuss and assist in the adjustment of the same with 
the employee's appropriate supervisor.  The EMPLOYER will not discriminate against the 
steward in the proper performance of his union duties.  The steward shall not leave his work 
area without first notifying his appropriate supervisor or foreman as to his intent and the reason 
thereof, where he can be reached, and the estimated time that he will be gone.  Stewards shall 
not have the right to determine when overtime shall be worked or who shall work overtime.   
 
The EMPLOYER shall have the right to implement a system of written accountability of time 
spent by all stewards in the performance of their duties whenever they deem such action 
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necessary.  The presence or absence of the steward shall not affect the work of the craft.  The 
steward, in addition to this work as a journeyman, will be permitted to perform during the work 
hours such of his normal UNION duties as cannot be performed at other times.  The UNION 
agrees that such duties shall be performed as expeditiously as possible and the EMPLOYER 
agrees to allow the steward a reasonable amount of time to perform such duties.  The steward 
shall receive his regular craft rate of pay.  The steward's duties shall not include any matters 
relating to any supervisory function over which the EMPLOYER retains sole control.  If a 
steward violates any of the rules of this Article, or fails to work or competently perform work 
assignments, the EMPLOYER shall have the right to take whatever action deemed appropriate, 
including termination. 


 
The working steward designated for one EMPLOYER has no authority with regard to the work 
of another EMPLOYER.  If he should become involved in the affairs or disputes of another 
EMPLOYER, he will be subject to discharge.  The EMPLOYER agrees to notify the UNION 
two (2) working days, confirmed in writing stating the cause, prior to termination of the 
working steward except for a violation of work rules.  The steward shall be the last 
EMPLOYEE laid off provided he is qualified to perform the remaining work of the 
EMPLOYER. 


  
 
 
 


ARTICLE XX 
 GRIEVANCE PROCEDURE 
  
Section 1.  A grievance is defined as a dispute regarding the interpretation and application of the 
provisions of this INL Site Stabilization Agreement filed by a UNION or EMPLOYER covered by 
this AGREEMENT. 
 
Section 2.  The COORDINATOR, UNIONS and EMPLOYERS shall attempt to achieve 
compliance with this AGREEMENT by both UNIONS and EMPLOYERS who are parties hereto. 
 
Section 3.  Grievances relating to the acts or failure to act of any particular party shall be filed 
against that party.  There shall be no actual or threatened work stoppage, work interruption, 
slowdown, featherbedding, sitdown, strike, picketing, handbilling, or public notice of any kind  
during the entire term of the grievance proceedings. 


 
Section 4.  All grievances shall be handled in the following manner, except where an established 
C.I.R. is provided for in the local agreement in which case those provisions shall apply: 
 


(a) Step 1. A grievance may be filed no later than five (5) working days after the act 
alleged to constitute a grievance occurred.  The grievance must be presented by the 
UNION or EMPLOYER to the proper EMPLOYER or UNION representative involved 
as the case may be.  If the grievance is not resolved within one (1) working day, the 
grievance shall be reduced to writing, citing the Article and paragraph of this 
AGREEMENT which has been allegedly violated.  Such written notice shall identify and 
describe the grievance.  It should contain the name of the Grievant, the UNION, and the 
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EMPLOYER; a detailed description of the act, failure to act, or incident alleged to 
constitute the breach; and a statement of the relief or remedy sought.  The Grievance 
Procedure Form, attached hereto, shall be used to initiate all grievances within the 
TERRITORY.  


        (Footnote 24b; Executive Board 4/28/10) 
  After the grievance is reduced to writing, the Grievant is given 5 working days to 


transmit the written grievance to Coordinator and Respondent by certified mail, 
confirmed facsimile or confirmed email.   


 
 (b) Step 2. If the grievance is not settled at Step 1, the written grievance may, no later 


than five (5) working days after the time limitation set forth above for Step 1,be           
referred by the Grievant UNION or EMPLOYER involved to the COORDINATOR for 
discussion and resolution by the COORDINATOR, if possible. 
      (Footnote 24c; Executive Board 9/17/91) 
The Coordinator, within 10 days, then attempts to resolve the grievance between the 
Grievant and Respondent.  If the grievance is not resolved with the help of the 
Coordinator, either party has 5 working days to request, in writing, a Grievance Board 
of Adjustment hearing. 
If the Grievance Board of Adjustment is requested, a hearing shall be scheduled within 5 
working days of receipt of written notice 


(c)  Step 3. If the grievance is not settled at Step 2, the grieving party shall request a 
Grievance Board of Adjustment review within five (5) working days by delivering 
written notice to Respondent Party, COORDINATOR, and UNIONS and/or International 
Unions.  Within five (5) working days of such notice, a Grievance Board of Adjustment 
meeting shall be held and vote taken with respect to the disposition of the grievance. 


 
The Grievance Board shall consist of a total of eleven (11) duly appointed 
representatives of the following:  (1) Five (5) representatives of a signatory local UNION 
appointed by the UNION (such representatives shall not be a party to the specific 
dispute); (2) five (5) EMPLOYER representatives signatory to this AGREEMENT 
appointed by the EMPLOYER (such EMPLOYERS shall not be a party to this dispute); 
and (3) the COORDINATOR.  The COORDINATOR shall be a non-voting member.  A 
quorum shall consist of three (3) or more UNION representatives and three (3) or more 
EMPLOYER representatives with equal votes.  A majority vote will settle the grievance. 
 If not settled in this step then it shall go to Step 4. 


 
When a breach of Article VII is alleged, the Grievance Board of Adjustment meeting 
shall be held within two (2) working days after notice is received.  The sole issue at the 
hearing shall be whether or not violation of this Article has in fact occurred and the 
Grievance Board shall have no authority to consider any matter in justification, 
explanation or mitigation of such violations or to award damages, which issue is reserved 
for court proceedings, if any.  The Award shall be issued in writing within three (3) hours 
after the close of the hearing, and may be issued without an opinion.  If any party desires 
an opinion, one shall be issued within fifteen (15) days, but its issuance shall not delay 
compliance with, or enforcement of, the Award.  The Grievance Board of Adjustment 
may order cessation of the violation of this Article and other appropriate relief, and such 
Award shall be served on all parties by hand or registered mail upon issuance. 
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 (d) Step 4. In the event the dispute is not resolved at Step 3 above, either party may serve 
upon the other and the COORDINATOR written notice by certified mail, within five (5) 
working days, requesting that the dispute be resolved by arbitration.  If such a written 
notice is served, the parties shall jointly request the Federal Mediation and Conciliation 
Service to submit the names of five (5) qualified arbitrators, from which list the UNION 
and the EMPLOYER shall alternately strike names until only one name is left, which 
person shall hear and resolve the dispute. 


 
A hearing shall be conducted by the arbitrator, at which time the parties to the dispute 
shall be given the opportunity to appear and offer evidence in support of their positions.  
A decision by the arbitrator shall be rendered in writing within a reasonable time, not to 
exceed ten (10) days after the conclusion of the hearing.  The decision by the arbitrator 
shall be final and binding upon the parties; provided, however, that the arbitrator shall 
not have the authority to alter or amend the provisions of this AGREEMENT in any way.  
The reasonable expenses and fees of the arbitrator shall be borne equally by the parties. 


 
Section 5. Decision at any step shall be submitted in writing and shall be final and binding on all 
   parties.   
 
Section 6.  The parties to any stage of the grievance procedure shall not have the authority to 
modify, amend, alter, add to or subtract from any provisions of this AGREEMENT.  The Grievance 
Board of Adjustment and arbitrators shall be limited to the grievances as stated on the Grievance 
Procedure Form specified in Article XX, Section 4. 
 
Section 7.  A grievance shall be considered null and void if not filed and processed by the 
Grievant in accordance with the time limitations set forth above unless the parties involved agree in 
writing to extend said time limitations.  The Grievance Board of Adjustment and/or arbitrator shall 
not have the authority to excuse a failure by the Grievant to comply with the time limitations set 
forth above regardless of the reason given for such failure. 
 
Section 8.  Decisions at any step may be enforced by any Court of competent jurisdiction upon 
filing of this AGREEMENT and all other relevant documents referred herein above in the following 
manner.  Telegraphic notice of the filing of such enforcement proceedings shall be given to the other 
party.  In the proceeding to obtain a temporary order enforcing the Grievance Board of Adjustment 
or arbitrator's decision as issued, all parties waived the right to a hearing and agree that such 
proceeding may be ex parte. 
 
Such agreement does not waive any party's right to participate in a hearing for final order of 
enforcement.  The Court's order or orders enforcing the Grievance Board of Adjustment or 
arbitrator's decision shall be served on all parties by hand or by delivery to their last known address 
or by registered mail. 
Section 9.  Any rights created by statute or law governing arbitration proceedings inconsistent 
with the procedure or which interfere with compliance therewith, are hereby waived by the parties to 
whom they accrue.  
NOTE:  Jurisdictional matters, including assignment and procedure, are not subject to the Grievance  
Procedure of the INL Site Stabilization Agreement. 
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Timeline for proper filing and moving grievances: (days are designated as working days) 
 
5days                1day          5days               10days              5days         5days 
Discovery/       writing      send written     coordinator      ask for       hearing 
contact                              notice               to hold mtg.      Board 
Step 1            Step1          Step 1               Step 2               Step2          Step 3 
 
  (Executive Board 10/28/88) 
Friday is not a working day as it pertains to the grievance procedure. 
  (Footnote 29; Executive Board 6/28/88) 
 Those Unions with an established C.I.R. are encouraged to solve Site grievances through 


the Site Stabilization  Agreement procedure.  
 (Footnote 24a, Grievance UA/Winco 9/11/86) 
 Grievance was filed timely even though spool pieces had been fabricated some time before  
the grievance was filed.  The Board felt the union had no reason to know the work by WINCO 
had been done.
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INL GRIEVANCE PROCEDURE FORM 
 
 
AGGRIEVED PARTY:                                                                                                  
 
RESPONDENT PARTY:                                                                                                
 
 
 
VIOLATION OF:             INL SITE STABILIZATION AGREEMENT 
        
                                           INL SITE CONSTRUCTION JURISDICTIONAL  


                 PROCEDURAL AGREEMENT 
 
 
 


ARTICLE(S):                                  PARAGRAPH(S):                                      
 


VIOLATION DISCOVERED:                                                                   
(DATE)  (TIME) 


 
DISCUSSION:                                                                                             


(DATE)  (TIME) 
 
 
ITEMS DISCUSSED AND RESULTS: 
 
 
 
 
REASON FOR GRIEVANCE: 
 
 
 
 
ADJUSTMENT REQUESTED: 
 
 
 
 
DATE SUBMITTED:                        AGGRIEVED PARTY SIGNATURE: ______________________                    
                                 
 
 
DISTRIBUTION (2 COPIES EACH) TO:  COORDINATOR AND RESPONDENT 
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ARTICLE XXI 
 SAFETY AND HEALTH 
 
Safety standards of the OWNER and all safety policies of the EMPLOYERS must be observed by 
the EMPLOYEES and the EMPLOYERS on all work covered by this AGREEMENT.  
 
Any EMPLOYEE'S failure to comply with the safety requirements heretofore referred to, or failure 
to participate and cooperate in such program, shall be cause for discharge. 
 
The UNIONS agree that all EMPLOYEES will be required to use all required safety equipment and 
all required protective clothing.  Failure or refusal to use such protective equipment is cause for 
discharge.   
 


     (Footnote 35, Executive Board 8/23/1995, 3/23/2006) 
INL WORKPLACE SUBSTANCE ABUSE PROGRAM  


 
I. Policy Statement 


It is the policy of the Operating Contractor and all Construction Companies performing work at 
the INL to maintain a drug-free workplace.  The illegal use of drugs, on or off duty, is 
inconsistent with the law-abiding behavior expected of all citizens.  The use of illegal drugs or 
abuse of alcohol or prescription drugs may impair the ability of construction personnel to 
perform tasks that are critical to proper work performance.  The result is an increase in accidents 
and failures which pose a serious threat to the safety of all employees, subcontractors, visitors 
and the general public.  Impaired employees also tend to be less reliable and prove to have 
greater absenteeism resulting in the potential for increased cost and delays in the timely 
completion of construction contracts/projects. 
 
Furthermore, employees have the right to work in a drug free environment and to work with 
persons free from the effects of drugs and alcohol.  Employees who abuse alcohol or drugs are a 
danger to themselves and to other employees. 
 
Therefore, the Operating Contractor and the Construction Contractors will not hire or retain 
employees who use, possess, or sell illegal substances.  Additionally, we will not tolerate abuse 
of legal substances that adversely effect work productivity, safety, or an employee’s overall 
performance. 
 
Notwithstanding the foregoing, an employee who self reports drug/alcohol abuse prior to notification 
of a test request will continue to be employed if they agree to and participate in an approved rehab 
program or EAP Counseling Program subject to DOE Security requirements.  Such employee will be 
subject to random testing for up to two calendar years. 
 
II. Construction Companies 
 
The requirements for the INL Workplace Substance Abuse Program are incorporated in the 
Operating Contractor’s terms and conditions for all subcontractors.  Construction Companies 
will use the Operating Contractor’s Occupational Medical Program (OMP) to implement the 
urine collection\testing requirements of this policy.  If applicable, subcontractors must comply 
with the criteria outlined in 10 CFR 707 and DOT 49 CFR 40 and 49 CFR 382. 
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III. Testing Circumstances - Only individuals physically working at the INL Site or 
prospective employees will be tested 


 
1. Testing Designated Positions (TDPs) and DOT positions: 
 


Those positions identified as TDPs are required by 10 CFR 707 or those identified for 
alcohol  testing under DOT 49 CFR 40 and 49 CFR 382.  
      (Footnote44 Executive Board 3/06/08) 
 Positions identified as TDPs (currently L and Q clearances at 30% per year) may be 
subject to random testing.  Testing will be conducted under the INL Occupational 
Medical Program approved program. 


 
2. Pre-employment Testing: 
 
 Prior to the start of employment, prospective employees will be asked to provide a urine   


sample to test for the presence of Substance Abuse and Mental Health Services 
Administration (SAMHSA) five drug screen substances.  Presence of one or more of 
these substances will be cause for rejection of employment.  Applicants who test positive, 
or attempt to circumvent or falsify a substance abuse screening test, will be denied Site 
access for a period of one year.  However, prospective employees who test positive but 
complete a rehab program or EAP Counseling Program may work at the INL Site, if 
hired, after 90 calendar days.  Refusal to provide a sample for the test will be considered 
voluntary withdrawal of consideration for employment.  If the medical facility cannot 
provide test results prior to the scheduled reporting date, employment will be considered 
probationary until the test results are known to Employer. 
 
Once a pre-employment test is performed and the results are negative, a construction 
employee will be issued a “Clean Card” and may move from one Construction Company 
working at the INL Site to another without needing another pre-employment test as long 
as there is not more than a 90 calendar day lapse period working at the Site.  If the 
individual has not worked at the Site for 90 calendar days or more, then a new pre-
employment test will be required. 


 
3. Reasonable Suspicion Testing: 


 
Employees may be tested if their behavior creates the basis for reasonable suspicion of the 
use of drugs or alcohol.  The concurrence of the employee’s Manager, Operating 
Contractor’s Legal Department, and the INL Medical Director is required prior to testing 
someone for reasonable suspicion.  Such individuals will be properly trained to recognize 
such suspicious behavior. Reasonable suspicion is a good faith belief that an employee is 
impaired in some way based on facts such as the following: 
 
(1) Direct observation of drug or substance abuse 
(2) The physical symptoms of being under the influence of a drug and/or alcohol 
(3)  A pattern of abnormal conduct or erratic behavior consistent with 


substance/alcohol abuse 
(4) Arrest or conviction for a drug related offense 
(5) Identification as the focus of a drug related criminal investigation (e.g., illegal 


drug possession, use, or trafficking) 
(6) Evidence that the employee has tampered with a drug test 







 


 26 


 
Evaluation of aberrant behavior should be referred to the INL OMP when that behavior 
affects the employee’s job performance or the performance of other employees.  
Inappropriate or unacceptable behavior in the workplace is failure to perform one’s job, 
or the impairment of judgment or reliability needed to perform a job, in a secure and safe 
manner. 


 
4. Occurrence Testing: 
 


When there is an occurrence, especially those which are required to be reported to DOE-
ID  (DOE Order 5000.3B), it may be necessary to test an employee for the use of illegal 
drugs, and/or alcohol, if in the opinion of management such individual could have caused 
or contributed to the conditions which caused the occurrence.  Testing may occur 
following serious or potentially serious accidents or incidents in which results in an 
personnel injury, safety precaution were violated, equipment or property was damaged, 
unusually careless acts were performed, or where the cause was due to an employee’s or 
other person’s failure to wear prescribed personal protective equipment or follow 
prescribed safety rules while working on Company premises or the property of a 
customer. 


 
IV. Drug Testing 
 
The INL OMP contracts with a SAMHSA certified drug testing laboratory to test the specimens 
collected.  Specimens are currently tested in accordance with SAMHSA guidelines, for the 
following drugs:  Marijuana, Cocaine, Opiates, Amphetamines, Phencyclidine. 


(Footnote 49, Executive Board, 09/22/10) 
 HHS requirements of the Omnibus Act became effective October 1, 2010. Drug Testing shall 
also include: testing for MDMA (aka Ecstasy); lowering cutoff levels for cocaine and 
amphetamines; and conducting mandatory initial testing for heroin. 
 
Consent by employees to submit to a screening test in accordance with this policy is a condition 
of employment.  Employees who refuse to be tested or attempt to circumvent or falsify a 
substance abuse screening test will be suspended without pay pending final disciplinary action. 
 
An employee suspected of being under the influence of a prohibited substance and/or alcohol 
may, for reasons of safety, be suspended without pay until test results are available.  If the test 
proves negative, the employee will be reinstated with back pay. 
 
An employee being tested for either Reasonable Suspicion or for an Occurrence as outlined in 
Section III above, will have a split sample test conducted.  
 
The contractors reserve the right to test for any additional drugs listed in Schedules I and II of the 
Controlled Substance Act and for alcohol. 
      (Footnote 44, Executive Board 10/9/09;4/28/10) 
Random Drug Testing 
The parties mutually agree on the need for a workplace free from illegal drugs and alcohol.  
As such by this revision, the INL Site is subject to a random drug and alcohol testing 
program.  The SSA covered workforce will be considered in categories or pools as follows: 


 Force Account  
 Large Construction Projects (e.g. IWTU)  
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 BEA Subcontractors  
 Miscellaneous Projects / Subcontractors  


A category or pool will be activated for random testing when the recordable incident case rate 
for that category or pool exceeds 1.5 and will continue in effect until such time as the 
recordable incident rate drops below 1.5.  By mutual consent between the parties, 
consideration can be given to the size of the pool and type of incidents when deciding to 
activate or deactivate a pool or category. 
The random testing ratio will be set at 25%. 
The INL Site Medical Officer will administer the care and custody of the drug testing 
program. 
All terms and conditions of Article XXI remain unchanged except as provided by this revision. 
 
 
V. Positive Drug Test Confirmation and MRO Determination 
 
A test result that is positive on an initial, FDA-approved pre-screen at a SAMHSA certified 
testing laboratory, and confirmed as positive by that laboratory, will be reviewed by the INL 
OMP Medical Review Officer (MRO).  The MRO will determine if the test result is MRO 
positive (no legitimate medical reason for positive laboratory result), or MRO negative (those 
where a legitimate medical reason for the positive laboratory result exists). 
 
The MRO will inform a person whose drug screen is found to be positive of the right to have the 
original sample retested.  If the donor elects to have a retest performed, the donor will have the 
option to have the retest done at the original SAMHSA certified test laboratory, or at another 
SAMHSA certified laboratory at his/her expense.  If the retest proves negative, the employee 
will be reinstated with appropriate back pay. 
 
VI. Consequences of Possession, Sale, or Manufacture of Drugs 
An employee who possesses, sells, or manufactures illegal drugs in the workplace will be 
grounds for termination. 
 
VII. Consequences of a Positive Drug Test on the INL Site 
 
After management verifies that all procedural requirements and considerations have been met, an 
employee who tests positive for illegal drugs will be discharged.  The employee will not be 
eligible for rehire for one year; provided, however, an employee who completes rehabilitation in 
less than one year, at his own expense, may be eligible for rehire if approved by the MRO.  If 
rehired, such employee must show proof of completion of a rehabilitation program and agree to 
random testing for illegal drugs for up to two calendar years.  An employee who tests positive for 
illegal drugs during said two year period will be discharged and denied access to the Site.   
 
An employee who abuses the use of legal drugs or alcohol will be suspended for up to 30 days or 
may be discharged under appropriate circumstances.  Such employee will be subject to random 
testing for up to two calendar years.  An employee that tests positive for [the abuse of] legal 
drugs and/or alcohol during said two year period will be discharged and denied access to the 
Site. 
 
Random testing may include monthly urine drug tests the first year and quarterly urine drug tests 
the second year following the positive test. Signed acceptance of the terms of a rehabilitation 
plan by the employee is a condition of continued employment. 
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Violations of the terms of a rehabilitation program will result in termination of employment and 
denial of access to the Site. 
 
The Operating Contractor, or any other contractor, undertakes no obligation to pay for any 
rehabilitation, counseling, and/or treatment costs incurred by an individual under this policy. 
 
An employee may contact the OMP’s Employee Assistance Program for recommended 
counseling and/or treatment programs. 
 
      (Footnote 51, Executive Board 9/15/2011) 
Stipulations of Understanding are available upon request and shall be in conformance with 
the Site Stabilization Agreement. 
 
The Operating Contractor’s Security organization will notify DOE-ID Security immediately of 
all MRO positive test results or other security concerns relating to an incumbent who holds, or is 
an applicant for, an access authorization. 
 
VIII. Searches 
 
A warrant-less search of an employee and his or her locker, work area, lunch box, personal 
belongings, or vehicle may be conducted at anytime, with or without reasonable suspicion, as a 
condition of entrance on the INL.  The employee’s refusal to cooperate is grounds for 
termination. 
 
IX. Prescription Drugs 
 
Employees using a prescription drug which may impair mental or motor functions shall inform 
their supervisor of such drug use prior to starting any work under such medication.  If the 
Manager, in consultation with Medical, determines that such use does not pose any safety or 
product quality risk, the employee will be permitted to work. 
 
X. Report of Drug Conviction 
 
All employees must report to their supervisor and to the Personnel Security Supervisor, in 
writing, any arrest or conviction under a criminal substance abuse statue for violations occurring 
on or off Site.  This report must be made within 10 calendar days of the incident. 
 
XI. Records 
 
Records related to illegal drug use shall be maintained with maximum confidentiality and shall 
be provided only to MRO, contractor and DOE personnel with a need to know.  Release of such 
records to others shall only be as permitted or required by applicable law, following consultation 
with Operating Contractor’s Legal Services. 
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ARTICLE XXII 


 STANDING BOARD OF ADJUSTMENT 
 
The parties to this AGREEMENT hereby recognize the necessity of cooperation and the elimination 
of disputes, misunderstandings or unfair practices on the part of any party, and to secure this end it is 
hereby agreed that a Standing Board of Adjustment shall be established to be composed of the 
COORDINATOR and representatives of signatory EMPLOYERS at the SITE, and UNIONS party 
to this AGREEMENT who shall meet not less that once a month.  The UNIONS and EMPLOYERS 
shall at such meetings present facts concerning any alleged violation of any part of this 
AGREEMENT.  They shall also bring up any practice which in their opinion might lead to a 
misunderstanding or dispute between the Parties. 
 
The Standing Board of Adjustment shall not be used for the purpose of arriving at any agreement to 
supersede, alter, modify, amend, add to or subtract from this AGREEMENT. 


 
ARTICLE XXIII 


 EXECUTIVE COMMITTEE 
The Executive Committee as provided for herein shall have the authority to change the Per Diem 
rate stated herein; draft a valid article, clause or provision as provided for in the Savings Clause 
(Article XXIV); and to make revisions necessary to this AGREEMENT.  The Executive Committee 
shall consist of eleven (11) duly appointed representatives of the following:  five (5) representatives 
of signatory UNIONS appointed by the UNIONS and five (5) representatives appointed by signatory 
EMPLOYERS, and the non-voting COORDINATOR.  Matters before this Committee shall be 
settled by a quorum of three (3) or more UNION representatives and three (3) or more EMPLOYER 
representatives, with equal votes.  A majority vote will settle any matters before the Executive 
Committee. 
 
In the event an issue, other than a proposed revision, is not resolved (i.e., tie vote) above, either party 
may serve upon the other and the COORDINATOR written notice by Certified Mail, within five (5) 
working days requesting that the dispute be resolved by arbitration.  If such a written notice is served 
the parties shall jointly request the Federal Mediation and Conciliation Service to submit the names 
of five (5) qualified arbitrators, from which list the UNION and the EMPLOYER shall alternately 
strike names until only one name is left, which person shall hear and resolve the dispute. 
 
A hearing shall be conducted by the Arbitrator at which time the parties to the dispute shall be given 
the opportunity to appear and offer evidence in support of their positions.  A decision by the 
arbitrator shall be rendered in writing by a reasonable time, not to exceed ten (10) days after the 
conclusion of the hearing.  The decision of the arbitrator shall be final and binding upon the parties. 
 
The reasonable expenses and fees of the arbitrator shall be borne equally by the parties. 
 
Members of the Executive Committee shall be appointed for a term of one (1) year. 
        (Footnote 8, Executive Board 3/7/1985) 
Rules and Procedures (Available on request) 
        (Footnote 9, Executive Board 4/30/1985) 
Notification by regular mail is acceptable, but certified mail is highly recommended. 
        (Footnote 52, Executive Board 9/15/2011) 
Notification by electronic means is acceptable with receipt.  (i.e. e-mail) 
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ARTICLE XXIV 
 SAVINGS CLAUSE 
 
If any article, clause or provision of this AGREEMENT shall be declared invalid, inoperative, or 
unenforceable by any recognized authority, the EMPLOYER and the UNIONS shall immediately 
suspend the operation of such article, clause or provision.  The Executive Committee will then meet 
for the purpose of drafting a valid article, clause or provision to fulfill the intent of the parties and to 
replace the invalid article, clause or provision provided, however, that the remainder of this 
AGREEMENT shall continue in full force and effect. 
  
 
 
 
 
 
 
 


ARTICLE XXV 
 DURATION 
  
This AGREEMENT shall be effective as of the 1st day of August, 1984, and shall remain in effect 
until the 31st day of July, 1989, and shall continue from year to year thereafter unless the 
EMPLOYERS or the UNIONS give written notice to the other of a desire to terminate, amend or 
change this AGREEMENT.  Such written notice must be given not less than sixty (60) days nor 
more than ninety (90) days prior to July 31st, 1989, or July 31st, of any succeeding year. 
 
This AGREEMENT shall remain in full force and effect for the duration of any job where 
construction commenced under the terms of this AGREEMENT regardless of the above termination 
dates. 
 
IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT this 19th day of 
June, 1984. 
         (Footnote 26d, Executive Board 05/03/2005) 
The Site Stabilization Agreement has been extended from August 1, 2005 to July 31, 2010, with a 
yearly wage opener.  The first opener will be prior to May 31, 2006, and the last reopener will be 
prior to May 31, 2010. 
 
          (Footnote 26f, Executive Board 04/06/2010) 
The Site Stabilization Agreement has been extended from August 1, 2010 to July 31, 2015. 
 
         (Footnote 26h, Executive Board (05/16/2012) 
Effective June 1, 2012 individual, SSA signatory crafts will receive a total package increase of two 
percent (2%), one and one half percent (1 1/2%) to be used at the discretion of the SSA signatory 
crafts, the remaining one half percent (1/2%) to be dedicated to Taft Hartley governed funds; and 
effective June 1, 2013, a two percent (2%) total package increase to be used at the discretion of the 
SSA signatory crafts. 
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APPENDIX A 
WORKING CONDITIONS FOR ALL CRAFTS 


 
1.    Where private cars must be parked in a designated parking area or are prohibited from entering 


the work area of a project, a man haul shall be discussed, and where deemed necessary, 
provided. 


 
2. Special clothing or equipment, when deemed necessary, shall be furnished by the Contractor to 


an employee, including but not limited to the following:  approved safety hats, rubber pants or 
equal, rubber boots, rain coats, life jackets, rubber gloves and foul weather hard hat liners.  The 
employee may be charged for special clothing or equipment issued to him that is not returned to 
the Contractor.  The employee shall not be charged for normal wear and tear nor for loss which 
occurs on the job and is beyond his control.  The Employer shall make available cool, potable 
drinking water all times. (Footnote 6, Executive Board 11/07/1984) 


      
3. Employees shall not be required, nor permitted, to furnish their own vehicle for job purposes. 
 
4. When an employee receives orders from more than one designated foreman, he shall follow the 


last order received.  He shall not be discriminated against in any way for doing so. 
 
5. When an employee is assigned to work at more than one classification during one-half of a shift, 


he shall be paid at the wage rate for the highest classification worked during the one-half shift.  
No employee shall be required to work at a lower rate of pay than the one at which he was 
dispatched unless the employee has been notified, and the employee shall have the choice to 
accept the lower rate or be terminated with a reduction in force. 


 
6. An employee suffering an industrial injury who is advised not to resume work by his foreman or 


first-aid attendant, or by a physician to whom he has been referred, shall be paid on his usual 
basis for the entire shift on which the injury occurred. 


 
7.  The Contractor will replace employees' tools and clothing if damaged or lost by fire, flood, or 


forced entry while on the Contractor's project or premises, or while being conveyed in the 
Contractor's vehicle.  Where necessary, the Employer shall provide a safe and secure place on 
the job for the storage of tools and clothing, both during and after working hours. 


 
8. Fringe benefit, trust funds, bonds, qualifications and penalties provisions within the local area 


collective bargaining agreements shall apply. 
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(Footnote 5, Executive Board 11/07/1984,       


(Footnote 50, Executive Board 09/15/2011) 
9.  Wages shall be payable on the job during working hours on day designated.  All wages due 
shall be paid in lawful currency or by negotiable check payable on demand at par.  In the event 
of a termination other than a quit, the employee will be paid at the time of termination. Each 
employee shall be given a separate check stub or prepared slip, showing the information required 
by law.  Any additional time spent in waiting for paychecks shall be paid at the applicable rate.  
This provision shall not apply if a good faith effort was made by the Employer to make a 
timely payment of wages. If the employee receives his/her payroll check and the amount due is 
incorrect but the amount that is incorrect is less than 5% of the full amount due, the employer 
shall pay the corrected amount on the next regularly scheduled pay day. The employee shall be 
notified of the wage adjustment on the next paycheck stub identifying the corrected amount.  
In the event of a layoff, the employee shall be paid off in full. 
           
10. Employees dispatched with special skills or qualifications, as provided for within the agreement, 
shall regularly utilize those skills or qualifications. 
 
11. Craft work which has customarily and historically been performed at the jobsite or in the shop of 


the employer by employees covered by the local area collective bargaining agreement, shall 
continue to be performed at the jobsite or in the shop of the employer by such employees. 


 
12. Any employee who is sent to work by the employer to an area outside the territory of this 


agreement shall receive a basic day's pay for eight (8) hours for each day spent in traveling, plus 
his actual transportation, lodging and meals.  All traveling done on Saturdays, Sundays, or 
holidays shall be paid at the basic rate. 


 
13. On all energized circuits or equipment carrying 440 volts or over, as a safety measure, two (2) or 


more journeymen must work together. 
  
14. On overtime, if employees are directed to work beyond the tenth (10th) hour, at the end of the  


tenth (10th) hour the employee shall be paid one-half hour to eat a meal, and the same provision 
shall apply each four (4) hours thereafter.  No employee shall be required to work in excess of 
four (4) hours without a break. 


 
15. As it pertains to shift changes for individual employees, there shall be no more that two shift 


changes in a seven-calendar-day period. 
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 (Footnote 15,Executive Board 11/20/1995, Footnote 45 
Executive Board 1/26/2010, Footnote #50, Executive Board 
9/15/2011) 


16.   Payday will fall on a normal workday. 
 16.1 Pay checks shall be distributed as enumerated below:   


1. Paycheck will be at the jobsite on the designated payday, or  
 2. Mailed to the employee, postmarked the date of the designated 
         payday, or  
 3. Direct deposit if available, and requested by the employee on a continuing 
        basis, or  
 4. Upon the employee’s request, paycheck held by the employer until 
                the next normal work day or 
 5. Upon the employee’s request given to a co-worker for delivery to the employee. 
 


16.2 In the event that the designated pay day occurs during an EMPLOYEE'S scheduled 
non-working days, (i.e., Alternating 4 Ten-Hour Shift Operation), the EMPLOYEE may 
pick up his pay at the EMPLOYER'S (southeast Idaho) business office during normal 
offices hours on the designated pay day or consecutive scheduled non-working days until 
the EMPLOYEE'S next scheduled working day, at which time the pay will be payable at 
the jobsite during working hours.   
 


     (Footnote 33, Executive Board 1/3/1991,2/13/1991,6/23/1993)   
17. Training and medical examinations related to construction work are covered by the INL 


Site Stabilization Agreement, including per diem.                                                           
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APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 
 


       HEALTH        APPREN-      OTHER  
BASE           VACATION         PENSION              &  TICESHIP        (SEE  


UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 
 
  
 ASBESTOS WORKERS / HEAT & FROST INSULATORS (Effective 03/01/14 – 05/31/14) 
 
 
Journeyman              $   30.11  $    -0-             $  7.48  (a,b,c)    $   5.82     $    0.25 (d)  
 
General Foreman Wage rates are negotiated between the Contractor and the Foreman - usually 


 $1.50 to $2.00 over the mechanics wage rate - 5% minimum. 
 
(a)  Defined Pension Fund: $    5.51  
 
(b) Individual Pension Fund: 


Class II  $     1.85    
Class III  $     2.85  * 
Class IV  $     3.85  * 
Class V  $     4.30  * 


*  If an Employee is listed in Class III through V, then the difference in the Individual is deducted 
    from the Employee's base rate. 
 
(c) Occupational Health:  $    0.12  
 
================================================================================== 
 
DEDUCTIONS 
(d)  Total contribution to the Apprenticeship Fund is fifty cents, ($.50) for each hour worked for workers covered 
under this agreement.  The Apprenticeship Fund is funded by a co-contribution of twenty five cents ($.25) 
Employer contribution and twenty five cents ($.25) Employee contribution which is deducted from the employee’s 
taxable gross wages.  
(e) Dues Checkoff (per hour):   $  6%     
(f) Political Action Checkoff:   $   0.01    
================================================================================== 
REQUIRED TOOL LIST: 
 
Basic Tools:  Tape measure; knife; bull nips; scissors 
Secondary Tools -  Insulation Workers employed in the trade longer than three (3) months: 
Pointing trowel; tin snips, aviation snips - left, right and straight; keyhole or compass saw; rubber bands or springs; chalk 
box with chalk; mallet or beater; paste brush; tool kit or bag pouch; dividers; punch or awl; screwdrivers; paltry lacing 
needle (hook); mitre chart; flat trowel; hand saw; large rubber gloves. 
 
 
 
 
 
   REVISED 03/1/14 
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APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 
 


       HEALTH        APPREN-      OTHER  
BASE           VACATION         PENSION              &  TICESHIP        (SEE  


UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 
 
BOILERMAKERS  (Effective 01/01/14 – 05/31/14) 
 
Journeyman              $   31.37            $   2.00    (c)          $ 14.75  (a)       $   8.57      $    1.09   (b) 
 
Ass't Foreman              $   32.65           $   2.00    (c)          $  14.75 (a)       $   8.57       $    1.09   (b) 
 
Foreman                            $   33.92            $   2.00    (c)         $   14.75 (a)       $   8.57       $    1.09   (b) 
 
General Foreman  Rate to be negotiated 
 
(a) (a) Pension Fund:  $  13.75 straight time; $  20.63    time and one-half; $  27.50    double time. 
        and 


National Annuity Fund: $  1.00    straight time; $  1.50    time and one-half; $  2.00    double time. 
 
(b) Apprenticeship Fund:  $  0.75   
       MOST Training Fund: $  0.34    
 
(c) Vacation trust payments are to be at straight time hours worked and at the applicable overtime rate for hours worked 
beyond straight time hours. 
 
DEDUCTIONS: 
(d) Field Dues Assessment: $  6%   (calculated on all taxable gross wages, i.e., actual wage plus vacation pay) 
 
 
 
 
    REVISED 1/01/2014 
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APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 
 


       HEALTH        APPREN-      OTHER  
BASE           VACATION         PENSION              &  TICESHIP        (SEE  


UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 
 
BRICKLAYERS  (Effective 01/01/14 – 05/31/14) 
 
Journeyman              $   24.56   (b)        $   -0-              $  4.87  (a)       $   7.14       $   0.39    
 
Foreman  $1.00 per hour over Journeyman rate. 
 
 
 
(a) N.W. Pension:   $   4.18    


Bricklayers Int'l Pension Fund:  $   0.50    
       Pension Protection Act (PPA)  $   0.19 
 
(b)   Over 4 continuous hours on a saw will be $.25 extra per hour  
 
 
DEDUCTIONS 
 


(c) Working Dues Assessment: $  4%   
 
 
REQUIRED TOOL LISTS 
 
Levels; trowels, jointers; brushes. 
 
 
 
 
 
   REVISED 1/01/2014 
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 APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 
 


       HEALTH        APPREN-      OTHER  
BASE      CREDIT UNION      PENSION              &  TICESHIP        (SEE  


UNION  RATE            PROVISION FUND      WELFARE      FUND            NOTE#) 
 
CARPENTERS  (Effective 06/01/13 – 05/31/14)   
 
Group I                        $     24.05 (a)          $   2.40               $  6.76              $  5.25       $    0.52    (b)  
 
Group II                          $    24.35 (a)          $   2.40               $  6.76              $  5.25       $    0.52    (b)  
 
Group III            $   24.52  (a)          $   2.40               $  6.76              $  5.25       $    0.52    (b)  
 
 
Foreman:   7% per hour over the Journeyman scale of the classification under his/her supervision. 
 
General Foreman:  12% per hour over the Journeyman scale of the classification under his/her supervision. 
 
 
(a) $1.00 for CERTIFIED HAZARDOUS WASTE WORKER wearing a FULLY ENCAPSULATED SUIT OR 


 CHEMICAL SPLASH SUIT when requiring SUPPLIED AIR. 
 
(b) Benefits apply to Journeymen and Apprentices 
 
NOTE: The credit union provision for each hour worked is added to the gross pay and treated as income for tax purposes 
only.  The total amount of the credit union provision is then deducted from the net pay for every hour worked and sent 
along with the benefit remittance to the Trust Bank with the non-taxed benefits. 
 
DEDUCTIONS: 
(Effective 06/01/12) 


Dues Checkoff -    4%     of the base dispatched rate, converted to cents per hour.  
(Deducted from wages – paid monthly by the fifteenth (15) day of the month following the month in which they are 


deducted 
 


GROUP DEFINITIONS 
 


GROUP    DEFINITION 
 


1 Carpenter, Floor Layer, Shingler, Drywall Applicator and Installer of metal studs, 
metal framing, acoustical material, metal partitions, porcelain and enamel and metal 
panels, Marlite and rigid or flexible plastic laminates, weatherstripping and 
insulation, lather, HAZARDOUS WASTE WORKER. 


 
2 Saw filer, Stationary Machine Operator, Piledriverman, Bridgeman, Wharf Builder, 


Automatic PileThreader,  HAZARDOUS WASTE WORKER.  
 


3 Millwright and Machine Erector, Piledriverman's Boom Man, HAZARDOUS 
WASTE WORKER. 


 
4 Diver, HAZARDOUS WASTE WORKER. 


 
REQUIRED TOOL LIST: 
1 Claw Hammer, 16 oz..; 1 16' tape; 1 8-point handsaw; 1 combination square; 2 nail sets; 1 chalk box, 
100'; 1 plumb bob; 1 24' or 28' level; 1 framing square R100B or equal; 1 18" pry bar; 1 12" wrench 
adjustable; 1 7" vise grip; 1 tool box with lock; and 1 pair carpenter overalls or belt. 
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 APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 
 


       HEALTH        APPREN-      OTHER  
BASE           VACATION         PENSION              &  TICESHIP        (SEE  


UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 
 
CEMENT MASONS  (Effective 06/01/13– 05/31/14) 
 
Group I               $   21.51 (a)            $   2.75               $  8.44             $  5.25       $    0.30     
 
Group II               $   21.85 (a)            $   2.75               $  8.44            $  5.25       $    0.30    
 
Foreman   Working Foreman shall receive one dollar ($1.00) per hour over the highest 
    classification of Cement Mason supervised. 
 
General Foreman  Salary negotiated between man and contractor. 
 
(a) $1.00 for CERTIFIED HAZARDOUS WASTE WORKER wearing a FULLY ENCAPSULATED SUIT OR 


 CHEMICAL SPLASH SUIT when requiring SUPPLIED AIR. 
 
NOTE: The Vacation Fund provision for each hour worked is added to the gross pay and treated as income for 
tax purposes only.  The total amount of the Vacation Fund provision is then deducted from the net pay for every 
hour worked and sent along with the benefit remittance to the Trust Bank with the non-taxed benefits. 
 
 
DEDUCTIONS: 


(Effective 01/01/05) 
Dues Checkoff -    $0.55     per hour for all hours worked 
(Deducted from 
 net wages) 


 
 GROUP DEFINITIONS 
 


GROUP     DEFINITION 
 


1 Journeyman Cement Mason, (including, but not limited to, hand chipping and 
patching; all types grouting and pointing of all concrete construction; screed setting 
including screed pins; dry packing of all concrete including Embeco; plugging and 
filling all voids, etc., concrete construction; waterproofing of concrete with Thoroseal 
or similar materials), HAZARDOUS WASTE WORKER. 


 
2 Cement Mason (Magnesite, terrazzo and mastic composition, two component 


epoxies; Clary and similar type screed operator; sandblasting of concrete for 
architectural finishes only; power shipping and bushhammer; all color concrete work; 
power trowel operator; power grinder operator; gunite and composition floor layer, 
HAZARDOUS WASTE WORKER. 
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 APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 
        


       HEALTH        APPREN-      OTHER  
BASE           VACATION         PENSION              &  TICESHIP        (SEE  


UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 
ELECTRICAL WORKERS 
Inside Wiremen (Effective 10/01/13 – 05/31/14) 
 
Journeyman              $   30.60 (a)          $    -0-              $  3.75 (e)+(c)        $  6.00 (f)        __(d)_                (b)__       
Foreman   10% over the Journeyman’s base rate. 
General Foreman               20% over the Journeyman’s base rate. 
 
(a)  When a Welder is required to certify, or has held ASTM certifications within the last 2 years, he will  
 receive Welder’s pay on an hourly basis at $1.00 per hour over the regular base rate for a minimum of  2  
 hours while engaging in welding activities, when job requirements specify certification. 


 
(b)   8th Dist. Annuity Fund:                 $  1.00       
(c)  National Elec. Benefits Fund:                     3%      of gross wages; 
(d) Inside Wiremen Apprenticeship Fund:                  2.5%       of gross monthly payroll 
(e)   Pension:    $ 3.75 
(f)  Health & Welfare:                       $5.50     
       Personal Care Account:              $0.50 
 


DEDUCTIONS: 
 (g)  Effective 6/1/05 self-contribution of $.50 increments to a maximum of $8.00.  Elective deferrals may be  
  made upon new hire or first full pay period in August and February to the 8th District 401(k) Annuity  
  Fund. 


(h) Dues Checkoff -  Inside Wireman:      4.5%    
3rd-6th period Apprentices:    4.5%    
1st-2nd period Apprentices:    2.5%    


 (i)  Vacations Savings Plan  (Effective 09/01/07)  IBEW members will be able to voluntarily self contribute  
        to a Vacation Savings Plan.  The only obligation of the Employer will be to deduct and forward the    
  specified amount to the Local Union monthly along with the payroll report.  The Local Union will then  
  deposit the money into the individual employees vacation account at an acceptable bank or credit union  
  specified by the Local Union. 
 
  Employees may contribute to their account in fifty cent ($.50) increments per hour.  The employee may  
  change his/her contribution rate at six-month intervals or upon hire to the Employer.  Employees may  
  withdraw money from their account when desired and up to the amount available within the rules of the  
  banking institution. 
 
REQUIRED TOOL LIST (Inside Wiremen Only): 
Knife; pencil; Tape (not to exceed 25’); all pliers; Sheet Rock saw; Category 3 or better Voltage Tester and/or 
Multimeter; Allen Wrenches through 3/8 inch, and/or ½”; plumb bob; hand hammer; wood chisel; hacksaw 
frame; all screwdrivers; tool pouch; crescent wrench, 8" or 10"; tool box; flashlight; center punch; wire 
strippers, small; level, small; square, small; National Electrical Code,  current; 6 pc., 3/8” SAE socket set with 
ratchet; Stick Rule (optional); Offset Level (no-dog) (optional).                                                                     
========================================================================== 
          
 
Note:  Line Construction wages are reflected in a separate agreement.   
     REVISED 10/1/13







 


 40 


  
 APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 


       HEALTH        APPREN-      OTHER  
BASE           VACATION         PENSION              &  TICESHIP        (SEE  


UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 
 
IRONWORKERS (Effective 11/01/13 – 05/31/14) 
 
Journeyman              $   26.00               $    -0-                  $  6.38            $  5.50         $  0.70     (a) 
 
Foreman                            $   29.10                $    -0-                 $  6.38             $  5.50         $  0.70     (a) 
 
General Foreman              $  30.91               $    -0-                 $  6.38             $  5.50         $  0.70     (a) 
 
 


 (a) Annuity Fund 
Ironworkers & Apprentices: $   5.12     per hour 


 
 
 
DEDUCTIONS: 
 


(c) Savings Bond Deduction:  $   25.00    minimum per week 
Requires approved payroll deduction authorization form 


 
(d) Dues Checkoff:   $   5%   of gross wages 


        (Effective 10/22/12) 
 
REQUIRED TOOL LIST: 
 
Pliers; hammer; rule; belt. 
 
 
 
 
 
 
   REVISED 11/1/2013 
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 APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 


                           HEALTH                                  OTHER  
BASE           VACATION         PENSION              &  TRAINING        (SEE  


UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 
 
LABORERS  (Effective 06/01/13 – 05/31/14) 
Group I               $   25.27  (a)          $   -0-              $  4.25 +(b&c)     $  5.70       $    0.25     
Group II               $   25.40  (a)          $   -0-              $  4.25 +(b&c)     $  5.70       $    0.25     
Group III              $   25.55  (a)          $   -0-              $  4.25 +(b&c)     $  5.70       $    0.25      
Group IV              $   25.73  (a)          $   -0-              $  4.25 +(b&c)     $  5.70       $    0.25      
Group V                            $   25.81  (a)          $   -0-              $  4.25 +(b&c)     $  5.70       $    0.25      
Group VI              $   26.21  (a)          $   -0-              $  4.25 +(b&c)     $  5.70       $    0.25     
Group VII              $   26.62  (a)          $   -0-              $  4.25 +(b&c)     $  5.70       $    0.25     
Group VIII              $   25.73  (a)          $   -0-              $  4.25 +(b&c)     $  5.70       $    0.25     
Group IX              $   25.87  (a)          $   -0-              $  4.25 +(b&c)     $  5.70       $    0.25      
Group X                            $   26.07  (a)          $   -0-              $  4.25 +(b&c)     $  5.70      $    0.25     
 
Foreman:   7% per hour over the Journeyman scale of the classification under his/her supervision. 
General Foreman:  12% per hour over the Journeyman scale of the classification under his/her supervision. 
 
(a) $1.00 for CERTIFIED HAZARDOUS WASTE WORKER wearing a FULLY ENCAPSULATED SUIT OR 


 CHEMICAL SPLASH SUIT when requiring SUPPLIED AIR. 
 
(b) ($0.13) - The Executive Board acknowledges that the Pension Protection Act requires employers contributing  to 
 The Idaho Signatory Laborers Trust begin paying a surcharge of 5% (13 cents) per hour worked, effective 
 June 1, 2008, in accordance with notice from the Trust. 
 
(c)  ($1.12)  - The Executive Board determined that Signatory Employers will increase the contribution rate by 
 $1.12 (in addition to the above $0.13) effective September 1, 2008. 
 
DEDUCTIONS: 
(c) Dues Checkoff (Effective 06/01/04) -   2.5%     of total package per hour for all hours worked. 


(Deducted from net wages) 
 
(d)  401(k) Plan: (Effective 1/1/99) The Employer shall provide for a voluntary deduction on an individual basis and 
forward to the employee's designated individual 401(k) account through the administrator of the existing Trust at no cost 
to the employer. The amounts that may be contributed will be in amounts of .25 cents; .50 cents; $1.00; $2.00; or $3.00 
per hour.  The participant may change the amount of the contribution each time he/she is dispatched and on the first day 
of January, April, July or October.  Contributions may be stopped at any time. 
 
(e)  Effective 01/01/08 – Organizing Fund - $0.05 per hour (deducted after taxes from net wages). 
 
 
 GROUP DEFINITIONS 
GROUP DEFINITION 
 


1 General Laborers, sloper clearing and grading, form stripper, concrete crew, concrete 
curing crew (by any means including covering, hardening compound and waterproofing), 
Carpenter tender, asphalt Laborer, hopper tender, flagman (including pilot car), watchman, 
heater tender, stake jumper, choker setter, spreader and weighman, power wheelbarrow, 
scouring concrete, rip rap man (hand placed), fence erector and installer - manual or 
mechanical (includes the installation and erection of fences, guard rails, median rails, 
reference posts, guide posts and right-of-way markers), crusher helper, cribbing and 
shoring (in open ditches), machinery & parts cleaner, leverman - manual or mechanical, 
demolition - salvage, landscaper, tool room man, janitor, asbestos abatement laborer, 
HAZARDOUS WASTE WORKER. 
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(LABORERS CONT.) 
 
 GROUP DEFINITIONS 
 


 GROUP   DEFINITION 
 


2 Chuck tender, drill helper, air tampers, gunite nozzleman tender, pipe wrapper, tar pot tender, concrete 
sawyer, concrete grinder, signalman, handling cement, dumpman, steam nozzleman, air and water 
nozzleman (green cutter, concrete), vibrator (less than 4"), pumpcrete and grout pump crew, hydraulic 
monitor, hydro blaster,  HAZARDOUS WASTE WORKER. 


 
3 Pipe layer including sewer, drainage, sprinkler systems and water lines, free air caisson, jackhammer, 


paving breaker, chipping gun concrete, powderman helper, asphalt raker, gasoline powered tamper, 
electric ballast tamper, sand blasting, form setter - airport paving, gunman (gunite), manhole setter, 
hand guided machines such as rotor tillers, trenchers, post hole diggers, walking garden tractors, etc., 
form setter (highway - curb and gutter), vibrator (4" and over), metal pan installer, cutting torch,  
HAZARDOUS WASTE WORKER.  


 
4 Hod carrier, mason tender, plasterer tender, mason tender, (concrete), terrazzo-tile tender,  


HAZARDOUS WASTE WORKER. 
 


5 Highscaler, wagon drill, grade checker, gunite nozzleman, timber faller and bucker,  HAZARDOUS 
WASTE WORKER. 


 
6 Diamond drill, drillers on drill with manufacturers rating 3" or over, certified pipe welder,  


HAZARDOUS WASTE WORKER. 
 


7 Powderman,  HAZARDOUS WASTE WORKER. 
 


8 Underground reboundman, chuck tender, nipper, dumpman, vibrator (less than 4"), brakeman, 
muckers, bullgang,  HAZARDOUS WASTE WORKER. 


 
9 Underground form setter and mover,  HAZARDOUS WASTE WORKER. 


 
10 Underground minders, machinemen, timbermen, steelmen, drill doctors, spaders and tuggers, spilling 


and/or caisson workers, vibrator (over 4"),  HAZARDOUS WASTE WORKER.  
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 APPENDIX  A  
CLASSIFICATIONS, WAGES & BENEFITS 


 
                          HEALTH         APPREN-       OTHER  


BASE           VACATION         PENSION              &  TICESHIP        (SEE  
UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 


 
OPERATING ENGINEERS  (Effective 06/01/13 – 05/31/14) 
Group 1               $   27.42  (a)          $    -0-                 $  4.53             $  5.55      $    0.37     
Group 2*              $   27.81  (a)          $    -0-                 $  4.53             $  5.55       $    0.37     
Group 3               $   28.39  (a)          $    -0-                 $  4.53             $  5.55       $    0.37     
Group 4               $   28.62  (a)          $    -0-                 $  4.53             $  5.55       $    0.37     
Group 5*              $   29.22  (a)          $    -0-                 $  4.53             $  5.55       $    0.37     
Group 6*              $   29.48  (a)          $    -0-                 $  4.53             $  5.55       $    0.37     
Group 7*              $   30.04  (a)          $    -0-                 $  4.53             $  5.55       $    0.37     
Group 8               $   30.45  (a)          $    -0-                 $  4.53             $  5.55       $    0.37     
Group 9               $   30.83  (a)          $    -0-                 $  4.53             $  5.55       $    0.37     
Group 10              $   31.19  (a)          $    -0-                 $  4.53             $  5.55       $    0.37     
 
Foreman:   7% per hour over the Journeyman scale of the classification under his/her supervision. 
 
General Foreman:  12% per hour over the Journeyman scale of the classification under his/her supervision. 
 
 (a) $1.00 for CERTIFIED HAZARDOUS WASTE WORKER wearing a FULLY ENCAPSULATED SUIT OR 


 CHEMICAL SPLASH SUIT when requiring SUPPLIED AIR. 
 
*  Groups 2, 5, 6, and 7 receive the following Long Boom pay:   


 
A.  Crane Booms, 100 ft. to 150 ft., fifteen (15) cents over scale. 
B.  Crane Booms, 150 ft. to 200 ft., thirty (30) cents over scale 
C.  Crane Booms, over 200 ft.,  forty-five (45) cents over scale 


 
NOTE:  When the Crane Operator receives additional pay for long boom, the Oiler shall also receive 
such additional pay.  In computing the length of the boom on Tower Cranes, they shall be measured 
from the base of the tower to the point of the boom. 
 
DEDUCTIONS 
Effective 06/01/04 
Union Programs - $.05 (Five Cents)  per hour for all hours worked (Deducted from net wages.) 
 
 GROUP DEFINITIONS 
 
GROUP   DEFINITION 
1 Brakeman, crusher plant feeder (mechanical), deckhand, drill helper, grade checker, heater tender, 


land plane, pumpman, rear chainman, HAZARDOUS WASTE WORKER. 
 
2 Air compressor, assistant refrigeration plant operator, bell boy, bit grinder operator, blower 


operator (cement), bolt threader machine operator, broom, cement hog, concrete mixer, concrete 
saw - multiple cut, discing - harrowing or mulching (regardless of motive power), distributor 
leverman, drill steel threader machine operator, fireman - all, heavy duty mechanic helper or welder 
helper, hoist - single drum, hydraulic monitor operator - skid mounted, oiler (single piece of 
equipment), crusher oiler, pugmixer - box operator, spray curing machine, tractor - rubber tired 
farm type using attachments, HAZARDOUS WASTE WORKER. 


 
3 A-frame truck (hydra lift, Swedish cranes, Ross Carrier, hyster on construction jobs), battery tunnel locomotive, belt 


finishing machine, cable tenders (underground), chip spreader machine (self-propelled), head chainman, hoist - 2 or 
more drums or tower hoist, hydralift - fork lift and similar (when hoisting), oilers (underground), power loader 
(bucket elevator, conveyors), rodman, road roller (regardless of motive power),  Bobcat, Skid-steer, Tugger, 
HAZARDOUS WASTE WORKER 
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4 Boring machines (earth or rock), quarry master - Joy - tractor mounted, Drills: Churn - Core - Calyx or Diamond, 
front end or overhead loaders and similar machines - (up to and including 4 yds.) - (rubber tired), grout pump, 
hydra-hammer, locomotive engineer, longitudinal float machine, mixermobile, spreader machine, GPS grade 
checker, tractor - rubber tired - using backhoe, transverse finishing machine, trenching machines, Waggoner 
Compactor and similar, asphalt spreaders, Groundman on Rotomill, Trenching machine to include ditch-witch 
(chain type), HAZARDOUS WASTE WORKER 


 
5 Concrete plant operator, concrete road paver, (dual), elevating grader operator, Euclid elevating loader, generator 


plant operator - mechanic (diesel electric), post hole auger or punch operator, power shovels, backhoes and draglines 
- under 3/4 yd., pumpcrete, refrigeration plant operator, road roller (finishing high type pavement), skidder - rubber 
tired, sub grader, instrument man, multiple station belt line operator, screed operator, HAZARDOUS WASTE 
WORKER 


 
6 Asphalt pavers - self-prop., asphalt plant operator, blade operator (motor patrol), concrete slip form paver, cranes - 


up to and including 50 ton, crusher plant operator, derrick operator, drilling equipment (bit under 8") - (Robbins 
Reverse Circulation and similar), front end & overhead loader & similar machines (over 4 yds. & including 7 yds.), 
Koehring scooper, mucking machine (underground), multi-batch concrete plant operator, piledriver engineer, power 
shovels, backhoes and draglines (3/4 yd. to and including 3 1/2 yds.), service oiler, tractor - crawler type - including 
all attachments, refrigeration plant operator (over 1,000 tons), trimmer machine operator, concrete pump boom 
truck, all scrapers (up to and including 40 yds.), Asphalt transfer machine (Roadtec, Blawnox or shuttle buggy), 
Bending machine, Pulverizer, Robotics operator, Rotomill, Threncher machine (wheel or bucket),Vacuum/Super-
sucker/Vactor operator, HAZARDOUS WASTE WORKER 


 
7 Tower Crane operator, cableway operator, continuous excavator (Barber-Greene WL-50), cranes - over 50 ton, 


dredges, drilling equipment (bit 8" and over) - (Robbins Reverse circulation & similar), fine grader - CMI 
equivalent, front end & overhead loaders & similar machines - (over 7 yds..), heavy duty mechanic or welder,  
power shovels & draglines over 3 1/2 yds., quad type tractors with all attachments, all scrapers, pulling wagons, 
belly dumps and attachments (over 40 yds. to and including 60 yds.), multiple scraper units, HAZARDOUS 
WASTE WORKER 


 
8 Scrapers - Euclid & similar pulling wagons, belly dumps and attachments (over 60 yds. to and including 80 yds.), 


Blade/Motor patrol when remote grade controls device is used, Dozer when remote grade control device is used, 
HAZARDOUS WASTE WORKER 


 
9 Scrapers - Euclid & similar pulling wagons, belly dumps and attachments (over 80 yds. to and including 100 yds.), 


HAZARDOUS WASTE WORKER 
 
10 Scrapers - Euclid & similar pulling wagons, belly dumps and attachments (over 100 yds.), HAZARDOUS WASTE 


WORKER 
 
WORKING CONDITIONS - OPERATING ENGINEERS ONLY 
 
1. Crews on power shovels, draglines, clamshells, whirleys, hammer heads, stifflegs, derricks, backhoes with 360 


degree swing, gradalls, cranes and truck cranes shall consist of an operator and oiler or fireman (assistant to 
operator). 


 
On cranes (25 tons and under) and Oiler shall be optional.  If a second man is needed, he shall be an Operating 
Engineer. 


 
On backhoes and shovels, the Oiler shall be required to be qualified to perform grade checking duties in addition to 
his duties as an oiler. 
 
By mutual agreement between the Contractor and the Union, one Oiler may be used to service two cranes that are 
operating in close proximity to one another.  In such cases, the Oiler shall receive the Service Oiler rate of pay. 
 
In special circumstances and other special conditions, size of crane crews may be adjusted providing the parties 
mutually determine, by conference, the requirements necessary to meet the conditions that prevail.  When, in the 
opinion of the parties, any machine under the jurisdiction of this Union requires an assistant to the Operator, he shall 
be a man covered by this Agreement and shall be under the supervision of the Operator at all times. 
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2. All Operators and Oilers on rental equipment, within the jurisdiction of this agreement, shall be permitted to move 
from job to job as directed by the renter.  


 
3. A compressor operator shall be assigned to attend the compressors on a project where the capacity of the 


compressors exceeds 1500 cubic feet per minute. 
 
4. Side curtains and fans shall be furnished to protect employees during appropriate periods of weather.  Side curtains 


damaged willfully or by negligence shall be subject to replacement by employees concerned - fair wear and tear 
expected.  Adequate windshield, fenders and/or splash boards will be provided on rubber tired scrapers.  A cab and 
heater will be required on motor patrols. 


 
Rubber tired tractors, scrapers and front-end loaders, when ordered factory new by a contractor after this agreement 
is signed by the contractor, shall be equipped with cabs and heaters. 


 
5. In the event the crane operator on any project believes that signals given to him by a signalman are dangerously 


beyond the capacity of the machine or are likely to endanger the lives of other workmen, he may refuse to obey such 
signals provided he immediately contacts his supervisor and explains the circumstances. 


 
6. This section shall not prevent employees of equipment dealers from performing normal service or repairs to 


equipment under the terms of a factory warranty.  However, such equipment dealers' employees shall be limited to 
service and repair provided under the standard warranty of the manufacturer or dealer.  Where regular mechanics are 
employed on the job, and warranty mechanics perform warranty work, such work shall be performed on a ratio of 
one-to-one.  
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 APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 
 


                          HEALTH         APPREN-       OTHER  
BASE           VACATION         PENSION              &  TICESHIP        (SEE  


UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 
 
PAINTERS, TAPERS, SOFT FLOOR LAYERS & GLAZIERS  
(Effective 07/01/13 – 05/31/14) 
   
               $   26.78             $    -0-                $  4.84              $  3.77       $    0.10     
 
 
(Effective June 1, 2008) 
Foreman    7% per hour over Journeyman scale of the highest classification under his/her supervision. 
General Foreman  12% per hour over Journeyman scale of the highest classification under his/her supervision. 
 
DEDUCTIONS: 
 


(a) Dues Checkoff:    4%      of gross wages. 
       (Effective 10/01/96) 


 
 
REQUIRED TOOL LIST: 
 


Hammer; broad knife (3" or 4"); putty knife; screwdriver; and 4" duster. 
 
================================================================ 
  
 
 
    REVISED 7/01/13
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 APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 


                          HEALTH          APPREN-       OTHER  
BASE           VACATION         PENSION              &    TICESHIP        (SEE  


UNION  RATE  FUND  FUND      WELFARE        FUND          NOTE#) 
                      


       
PIPEFITTERS  (Effective 06/01/13 – 05/31/14) 
 
Journeyman              $   32.10               $    -0-               $  7.15   (a)          $  6.60              $    0.60 (b)  
 
Welder, Nonde- 
structive Testing               $   35.24               $    -0-              $  7.15   (a)           $  6.60             $    0.60 (b)  
 
Material Man              $   35.24               $    -0-              $  7.15   (a)           $  6.60             $    0.60 (b)  
 
Pipe Bender, 
Process Piping              $   35.24               $    -0-              $  7.15   (a)           $  6.60             $    0.60 (b)  
Detail Man              $   35.24               $    -0-              $  7.15   (a)           $  6.60             $    0.60 (b)  
 
Foreman                            $   36.68               $    -0-              $  7.15   (a)           $  6.60             $    0.60 (b)  
 
General Foreman              $   39.13               $    -0-              $ 7.15   (a)            $  6.60             $    0.60 (b) 
 


 
(a) National Pension Fund: $   2.45    (b)  Training Fund:          $   0.50 


Idaho Pipe Trades Trust: $   4.70           U.A. Training Fund: $   0.10 
 


DEDUCTIONS: 
(c) Idaho State Pipe Trades Assessment Fund: $   0.20    per hour 
(d)  Dues Check-Off  (effective 7/1/02)       5.125%     of actual hrs. worked, not to exceed 40 hrs. per 


 week, based on the basic Journeyman & Apprentices wage rate. 
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APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 
 


                          HEALTH         APPREN-       OTHER  
BASE           VACATION         PENSION              &  TICESHIP        (SEE  


UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 
 
ROOFERS  (Effective 06/01/13 – 05/31/14) 
 
Journeyman              $   21.66               $    -0-                    $   4.30               $  6.90       $     -0-     
 
Foreman                            $   22.79               $    -0-                    $   4.30               $  6.90       $     -0-     
 
General Foreman              $   25.67               $    -0-                    $   4.30               $  6.90       $     -0-     
 
 
DEDUCTIONS: 
 


(a) Dues Checkoff:  $  1.00    per hour 
 


(b) Working Assessment: $   0.80    per hour 
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 APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 
 
 


                          HEALTH         APPREN-       OTHER  
BASE           VACATION         PENSION              &  TICESHIP        (SEE  


UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 
 
SHEET METAL WORKERS  (Effective 06/01/13 – 05/31/14) 
 
Journeyman            $  26.59                $    (f)                   $ 4.72+(d)        $ 8.30       $     0.74  (a) (+b,c,e) 
Foreman                          $  29.44                $    (f)                   $ 4.72+(d)        $ 8.30       $     0.74  (a) (+b,c,e) 
General Foreman            $  30.56                $    (f)                   $ 4.72+(d)        $ 8.30        $     0.74 (a) (+b,c,e) 
 
 
(a) National Training Fund:  $   0.12    per hour 


Local Training Fund:   $   0.62  per hour 
(b) $   0.02    per hour for each hour worked by each  employee is paid to the  


         Sheet Metal Occupational Health Institute Trust. 
(c)    3%       of the gross wages + Pension Fund + Health & Welfare is paid to SASMI. 
(d)   $  0.35     per hour for N.W. 401 (K) Plan 
(e)    $0.01       per hour to International Scholarship Fund  
 
 
DEDUCTIONS: 
 


(f) Vacation: $   1.00     (Vacation is not withheld from Apprentice wages) 
PAL:  $   0.02    (Requires approval of employee) 


 
(g) Employee Organization Dues: $   0.50    per hour worked 


(Deducted from gross wages) 
 


(h)  Contractor agrees to allow voluntary deductions into Northwest Sheet Metal Workers Supplemental  
  Pension Trust (401(K) plan of $0.50, $1.00, $2.00, $3.00, or $4.00. 


Employee must complete and sign a form authorizing these deductions and electing amount to be deducted, 
upon hire. 


       Employee must give 30 days written notice of cancellation. 
       Employee may enter or change deduction on March 1, and September 1, of each year. 


  
(i)   (Effective 1/11/10)   Working Assessment Checkoff – 2.75% of gross wages remitted to local union on the 
                                         20th of each month. 
 
REQUIRED TOOL LIST: 
 


Snips R. & L.; 1 pr. bull dog snips; 1 set trammel points; 1 small dolly; 1 plumb bob  
and chalk box; 1 pr. 8" dividers; 1 hacksaw  frame; 1 pr. square nose pliers; 1 sheet metal 
hammer; 1 pr. tongs; 1 6" screwdriver; 1 6" Phillips screwdriver; 1 hand pipe crimper;  
bench snips (at least Wiss #18); 1 1/8 hand pop riveter; 1 dove tailer; 2 vise grips; 1 12 ft. 
steel tape; 1 8" crescent wrench; and 1 scratch awl. 
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 APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS            


                                     
                                     
                         
                                   HEALTH         APPREN-       OTHER  


    BASE           VACATION         PENSION              &       TICESHIP        (SEE  
UNION   RATE  FUND  FUND          WELFARE    FUND            NOTE#) 
 
SPRINKLER FITTERS     (Effective 01/01/14 – 05/31/14) 
       
Journeyman              $   25.18                $    -0-                  $  10.12  (a+b)    $ 8.52          $     0.45      
 
Foreman                            $   27.51                 $    -0-                 $  10.12  (a+b)    $ 8.52        $     0.45      
 


 
(a) NASI:     $   5.75     


 (b)   Supplemental Pension Plan:  $   4.37       
(Fund may be modified by Union) 


  
 
 
DEDUCTIONS: 
 


(c)   Dues Checkoff:      5%     of gross wages 
 
========================================================================== 
 
 
 
 
  REVISED 1/01/2014 
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 APPENDIX  A 
 CLASSIFICATIONS, WAGES & BENEFITS 
 


                          HEALTH         APPREN-       OTHER  
BASE           VACATION         PENSION              &  TICESHIP        (SEE  


UNION  RATE  FUND  FUND      WELFARE      FUND            NOTE#) 
 
TEAMSTERS (Effective 06/01/13 – 05/31/14) 
 
Group 1               $   24.48 (a)        $        0                 $  5.05  (b)        $  8.10      $    0.25     
Group 2               $   25.12 (a)        $        0                 $  5.05  (b)        $  8.10      $    0.25     
Group 3               $   25.46 (a)        $        0                 $  5.05  (b)        $  8.10      $    0.25     
Group 4               $   25.79 (a)        $        0                 $  5.05  (b)        $  8.10      $    0.25     
Group 5A              $   25.46 (a)        $        0                 $  5.05  (b)        $  8.10      $    0.25     
Group 5B              $   25.79 (a)        $        0                 $  5.05  (b)        $  8.10      $    0.25     
Group 5C              $   26.10 (a)        $        0                 $  5.05   (b)       $  8.10     $    0.25     
Group 5D              $   26.98 (a)        $        0                 $  5.05   (b)       $  8.10      $    0.25     
Group 5E              $   27.37 (a)        $        0                 $  5.05   (b)       $  8.10      $    0.25     
Group 5F              $   28.06 (a)        $        0                 $  5.05   (b)       $  8.10      $    0.25     
 
 Foreman:   7% per hour over the Journeyman scale of the classification under his/her supervision. 
 
General Foreman:  12% per hour over the Journeyman scale of the classification under his/her supervision. 
 
(a) $1.00 for CERTIFIED HAZARDOUS WASTE WORKER wearing a FULLY ENCAPSULATED SUIT OR 


 CHEMICAL SPLASH SUIT when requiring SUPPLIED AIR. 
 


(b) Basic Plan of Benefits:   $   4.53  
Program for Enhanced Early Retirement (PEER):$   0.52  


 
NOTE: Two or four wheeled power tractor with trailer, i.e., Tournatrailer, Athey Wagon, Terra 


Cobras, Letourneaus, Westinghouse; DW-10, 20, 21, and 24; 619C and similar type equipment 
when transporting material loaded by external means; also power boom and similar type trucks 
when performing work within the Teamster jurisdiction, regardless of types of attachment - 
Base rate from Group 4 or yardage scale from Group 5, whichever is greater. 


 
 
 
 GROUP DEFINITIONS 
 


  GROUP   DEFINITION 
 


1 Leverman loading at bunkers, pilot car or escort drivers, flat bed - 2 axle and pickup hauling material, 
water tank truck (1,000 gallons and under), ambulance driver, flat bed - 3 axle, fuel truck (1,000 
gallons and under), greaser, tireman, serviceman buggymobile, man haul (shuttle truck or bus), 
HAZARDOUS WASTE WORKER. 


 
2 Truck helpers, slurry or concrete pumping truck; flat bed using power takeoff, semi-trailer - low boy - 


up to 96,000 lbs., GVW; bulk cement tanker -  up to 96,000 lbs., GVW; fork lift (bull lift, hydro lift); 
Ross hyster and similar straddle equipment; "A" frame truck (Swedish crane, Iowa 3,000, Hydro-lift); 
warehouseman - loading and unloading; forklift, HAZARDOUS WASTE WORKER. 


 
3 Water tank truck; fuel truck, over 1,000 gallon; transit mix truck - 0-10 yards; dumptors; 


warehouseman; counterman, shipping; receiving; cardex; distributor or spreader trucks; field tireman - 
serviceman, snow plow (truck mounted), HAZARDOUS WASTE WORKER. 


 
4 Low boy (96,000 lbs., GVW & over); bulk cement tanker (96,000 lbs., GVW & over); warehouseman 


general; transit mix truck (over 10 yds.); Turnarocker and similar equipment,  HAZARDOUS 
WASTE WORKER. 
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5A Truck - side, end and bottom dump (0-16 yds. inclusive); HAZARDOUS WASTE WORKER. 
 


5B Truck - side, end and bottom dump (16-30 yds. inclusive); HAZARDOUS WASTE WORKER. 
 


5C Truck - side, end and bottom dump (30-50 yds. inclusive); Truck mechanic; HAZARDOUS WASTE 
WORKER. 


 
5D Truck - side, end and bottom dump (50-75 yds. inclusive); HAZARDOUS WASTE WORKER. 


 
5E Truck - side, end and bottom dump (75-100 yds. inclusive); HAZARDOUS WASTE WORKER. 


 
5F Truck - side, end and bottom dump (over 100 yds.); HAZARDOUS WASTE WORKER. 


 
(Footnote #40)    Teamster Pension Trust Article XVIII Executive Board 8/21/00 
IT IS AGREED by and between each signatory Employer and the International Brotherhood of Teamsters that such 


Employer hereby subscribes to the various agreements and declarations of trust and policies and procedures of the 


particular funds into which such Employer will be required to make contributions pursuant to the Idaho National 


Environmental and Engineering Laboratory Site Agreement, and agrees to be bound thereby and to amendments made or 


to be made thereto; and authorizes the parties to such trust agreements to name the trustees and successor trustees, and to 


administer the trusts; and does hereby ratify and accept such trustees and the terms and conditions of said trusts as fully 


and as completely as if made by each signatory Employer; provided, however, that no amendments or provisions of said 


trust agreements shall bind the Employer for any financial obligations beyond that set forth in the INL Site Agreement 


pursuant to which such contributions are made.  Said Employer’s obligations shall also be considered within and limited 


by the construction industry exemption of the Employee Retirement Income Security Act (“ERISA”), as amended by the 


Multiemployer Pension Plan Amendments Act of 1980 (“MEPPA”) as long as said Employer is a construction industry 


employer within the meaning of 29 U.S.C.  1383(b) of ERISA and/or MEPPA.  Furthermore, under this Agreement, 


Employer shall only be obligated to contribute to plans which primarily cover employees in the building and 


construction industry, or plans which have been amended to provide that the construction industry exemption of Sec. 


4203 of ERISA applies. 


 
WORKING CONDITIONS - TEAMSTERS ONLY 
 
1. Whenever a driver is fined, through no fault of his own, because of overload, including maximum weights or load 


distribution, or faulty equipment, the Employer shall pay all fines assessed against the Employee.  If the Employee 
loses time, he shall be paid for the hours lost at the straight time hourly wage rate. 


 
2. Actual reasonable road expense (meals and lodging receipts required) for Low Boy transport and other drivers will 


be reimbursed by the Contractor for time spent overnight away from established job site or Contractor headquarters. 
 
3. It is the intent of this Agreement that warehousemen will not drive; drivers will not warehouse.  It is also understood 


that certain situations will merit an overlap of these classifications to avoid gross featherbedding.  Any overlap will 
only be allowed when there is a mutual consent between the Union and the Contractor. 


 
 
 
 
 
 
 
 
 







 


 53 


 
 
 


 
 
 
 


APPENDIX B 
 
 (Sample) 
 
 Alternating 4 - 10 Hour Shifts (Two Shifts) 
 
 
 
A & B - Day Shifts               Sun.    Mon. Tues.   Wed.   Thur.     Fri.     Sat. 
 
1st Shift    A A A A B B B 


1 2 3 4 5 6 7 
2nd Shift    C C C C D D D 
 
1st Shift    B A A A A B B 


8 9 10 11 12 13 14 
2nd Shift    D C C C C D D 
 
1st Shift    B B A A A A B 


15 16 17 18 19 20 21 
2nd Shift    D D C C C C D 
 
1st Shift    B B B A A A A 


22 23 24 25 26 27 28 
2nd Shift    D D D C C C C 
 
1st Shift    B B B  


29 30 31  
2nd Shift    D D D 
 
A and B - Day Shifts 
 


C and D - Second Shift
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APPENDIX “C” 


 
It is understood that situations may arise which will require the EMPLOYER to close either some or all its operations at 
the INL.  
 
An agreement is hereby set forth between the various Employers and the Building Trades concerning the obligations of 
the parties under these conditions. 
 
OBLIGATONS BY THE EMPLOYER: 
 


1. …will make an attempt to notify its EMPLOYEES as early as possible of a project closure (see following 
means). 


2. …will find out about the impacts of weather conditions and/or road closures relative to Site or in-town facility 
operations by calling the INL official notification source:  1-866-843-4681. This number will officially report 
the latest, accurate information related to Site operations and closures. 


3.  …will determine, in the event of an emergency or site closure, to advise its employees of information cleared 
through the INL  Media Advisory Board via local radio/TV stations:  


o KIDK TV 3 
o KPVI Channel 6 TV 
o KIFI TV-Idaho 8 .  
o KID 590 AM & KID-FM 96.1 (radio) 


        4.    …will inform the employee to check with www.511.idaho.gov or 888-432-7623 for Idaho’s current road 
conditions. 
         5.     …will set up a reporting station, (e.g. CWI @ INTEC Building 698; URS-IWTU @ Craft Lunch Room).  
These respective reporting locations will be staffed by company representative(s) to validate that an EMPLOYEE in fact 
reported to work and was not properly & timely notified of the site closure.  Other employers may establish their 
reporting locations but must inform their employees and unions of said reporting locations.  (Exec. Brd. 1/22/08) 
          6.     ….will inform each EMPLOYEE as to whether they are to go home or remain at work. 
          7.      …will pay EMPLOYEES according to this AGREEMENT. 
          8.    …..will, in the event an emergency site closure on a designated payday,  attempt to deliver craft paychecks to 
the Employee’s respective local union for distribution, or by mail, provided the EMPLOYER has access to payroll 
records.  If travel is too hazardous, the EMPLOYER will provide the craft employee’s paychecks at the work site the 
next available business day. 
          9.    …will be responsible for notifying their EMPLOYEES of this procedure. 
        10.    …will notify its EMPLOYEES via the above mentioned process when to return to work. 
 
THE CRAFT EMPLOYEE’S OBLIGATIONS WILL BE: 
 
           1. …responsible to contact 1-866-843-4681, and monitor the above listed Radio or TV stations. 
           2. …to not report to work if so instructed by 1-866-843-4681 or the radio/TV announcement. 
           3. …in the event the EMPLOYEE reports to work, the CWI’s employees will  report to INTEC Building 698 for 
sign in and instruction.  The URS’s IWTU Employees will report to the IWTU Craft Lunch Room for sign-in and 
instruction.  Other employers may establish their own designated reporting locations at which that employee will report 
at said locations. 
 
 
 
 
NOTE: This policy replaces all previous Appendix “C” procedures.  (As of 12/15/09) 
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WHEREAS, the United States Department of Energy, Idaho Operations Office (DOE) shall continue to operate 
and maintain the Idaho National Engineering and Environmental Laboratory (herein referred to as "!NEEL") 
located within Butte, Bingham, Clark, Fremont, and Bonneville Counties, in Idaho; and, 


 
WHEREAS, DOE recognizes the rich history that exists on the INEEL, the importance of properties associated 
with this history (herein referred to as« historic properties") that are included in or eligible for nomination to the 
National Register of Historic Places and their legal responsibility to identify, protect, and preserve such 
properties on or under their jurisdiction, consistent with the mission and mandates of the INEEL; and 


 
WHEREAS, DOE, in consultation with the Idaho State Historic Preservation Office (herein referred to as 
the SHPO) and the Advisory Council on Historic Preservation (herein referred to as the Council), has determined 
that some INEEL activities (herein referred to as undertakings) may adversely affect INEEL historic properties; 
and 


 
WHEREAS, Section 110 of the National Historic Preservation Act (NHPA) sets out the broad historic preservation 
responsibilities of Federal agencies and is intended to ensure that historic preservation is fully integrated into the 
ongoing programs of all Federal agencies; and 


 
WHEREAS, DOE intends to satisfy their NHPA Section 110 responsibilities; 


 
NOW, THEREFORE, in order to satisfy the responsibilities of DOE for complying with Section 106 of the 
NHPA, DOE, the SHPO, and Council agree that upon signature of this Agreement by all parties, the undertakings 
performed at the INEEL will be accomplished in accordance with the following stipulations. 


 
 


STIPULATIONS 
 


The DOE shall ensure the following measures are carried out: 
 
I. INEEL Cultural Resources Management Plan 


 
A. DOE will incorporate the "INEEL Historic Architectural Properties Management Plan" 


(HAPMP) dated October 2003 into, and finalize, its Cultural Resources Management Plan 
(CRMP) in consultation with the SHPO, National Park Service, Council, and Shoshone-Bannock 
Tribes. In so doing, DOE shall take into consideration Council comments on the INEEL HAPMP, 
dated October 16, 2003 and earlier SHPO and Shoshone-Bannock Tribes comments. The CRMP 
will include, at a minimum, the components outlined in Attachment A. 


 
B. DOE shall provide the draft CR.MP to the SHPO, National Park Service (NPS), and Council for 


review and comment by April 15, 2004. The draft CRMP and comment response document will also 
be provided to the Shoshone-Bannock Tribes. 


 
C. The SHPO, NPS, and Council shall review the CRMP and provide comments to DOE by May 15, 


2004. If comments are not received by this date, DOE shall assume concurrence with the CRMP 
as written. 
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D. DOE shall, as appropriate, resolve and incorporate SHPO, NPS, and Council comments into the 
final CRMP and provide it to the SHPO and Council for final review by May 28, 2004. 


 
E  If no further SHPO, NPS, and/or Council comments are provided to DOE by June 30, 2004, DOE 


shall assume acceptance by the Council and SHPO. If DOE receives comments from the SHPO or 
Council meriting further review and revision ns to the CRMP, DOE will consult with the 
parties to this agreement to resolve these issues. If the issues cannot be resolved within 15 
(fifteen) days to the mutual satisfaction of the parties, DOE will initiate dispute resolution, as 
described in Stipulation IV, to this agreement. 


 
F. Upon finalization of the CRMP, the Council and SHPO shall provide DOE with a letter of 


acceptance. DOE shall then implement the CRMP in lieu of compliance with 36 CFR 800.3-800.7. 
 


G. DOE shall consult with the Council, SHPO, Shoshone-Bannock Tribes and interested parties 
annually, or as needed, to consider revisions to the CRMP. 


 
II. Interim Provisions 


A. DOE shall follow 36 CFR 800.3-800.7, with the exception of 36 CFR 800.6(a)(l), until acceptance 
of the CRMP by the SHPO and Council. Copies of all Memoranda of Agreement that are 
developed between the SHPO and DOE will be filed with the Council. 


 
B. DOE shall notify the Council and assume their nonparticipation for each undertaking (36 CFR 


800.6(a)(l)) prior to acceptance and implementation of the CR.MP. However, if disagreements 
or questions arise between DOE and SHPO during the review of individual undertakings, 
DOE will notify the Council of the dispute and invite the Council to participate in its resolution 
pursuant to 
Stipulation III. (36 CFR800.2(b). 


 
C. DOE shall communicate with the Shoshone-Bannock Tribes, where they have expressed interest, 


and interested parties to obtain their views on each undertaking until acceptance of the INEEL 
Cultural Resource s Management Plan (36 CFR 800.3 - 800.7). 


III. General Provisions 


A. Cultural resource management professionals, meeting the Secretary of interior’s standards 
and guidelines (36 CFR 61) and referenced in DOE Headquarters’ Policy "Management of 
Cultural Resources" (DOE P141.l), shall perform or closely oversee work toward 
compliance with this Agreement. · 


 
B. In accordance with 36 CFR 800.l 0, DOE agrees that the NPS, as an interested party representing 


the Secretary of the Interior, will be provided an opportunity to comment on proposed 
undertakings that will affect significant features of the Experimental Breeder Reactor I National 
Historic Landmark and DOE will take any such comments into consideration before reaching a final 
decision on the matter. 


I 
IV. Dispute Resolution 


Should any signatory to this Agreement or member of the public object to any action(s) or plans 
provided for review pursuant to this Agreement, DOE shall communicate with the objecting party 
within 30 days to begin resolution of the objection. The objection must be specifically identified, 
and the reasons for the objection documented. If DOE determines that the objection cannot be 
resolved, DOE shall forward all documentation relevant to the dispute to the Council and notify the 
SHPO as to the nature of the dispute. Within 30 days of receipt of all pertinent documentation, the 
Council shall either: 
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A. provide DOE with recommendations which DOE shall take into consideration in reaching a final 
decision regarding the dispute; or 


 


B. notify DOE that it will comment within an additional 30 days. Any Council comment provided 
in response to such a request will be considered by DOE in accordance with 36 CFR 800.7(c)(4) 
with reference to the subject of the dispute; or 


 
C. any recommendation or comment provided by the Council will be understood to pertain only to 


the subject dispute. DOE's responsibility to carry out all actions under this agreement that are 
not the subject of the dispute will remain unchanged. 


 
V. Amendment 
 


Any signatory to this Agreement may request that it be amended, whereupon the parties will 
consult to consider such proposed amendment in accordance with 36 CFR 800. 


 
VI. Termination 
 


DOE, the SHPO, or the Council may terminate this Programmatic Agreement by providing 30 
days written notice to the other parties that DOE, the SHPO, and the Council consult during the 30 
day notice period in order to seek agreement on amendments or other actions that would avoid 
termination. In the event of termination, DOE will comply with 36 CFR 800 for all actions 
otherwise covered under the terms of this agreement. 


VII. Scope of Agreement 


Execution of this Agreement is limited in scope to undertakings that may adversely impact 
historic properties under the jurisdiction of DOE and is entered into solely for that purpose. 
Properties located at the Naval Reactors Facility, under the jurisdiction of the Naval Nuclear 
Propulsion Program are excluded under this Agreement. Execution and implementation of this 
Agreement by DOE, the Council, and SHPO evidences that DOE has afforded the Council an 
opportunity to comment on the undertakings and their effects on historic properties, and has 
taken into account the effects of the undertakings on those properties, and has, therefore, satisfied 
its Section 106 responsibilities for these undertakings. 


 
VIII. Duration 


 
If the terms of this Programmatic Agreement have not been executed by September 30, 2005, 
this Programmatic Agreement shall be considered null and void. In such an event, DOE shall 
notify the parties to this Programmatic Agreement, and comply with 36 CFR 800 for individual 
undertakings. 
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Execution of this Programmatic Agreement by the U.S. Department of Energy, Idaho Operations 
Office, the Idaho State Historic Preservation Office, and, if they so choose, the Advisory Council 
on Historic Preservation and implementation of its terms shall constitute evidence that the U.S. 
Department of Energy, Idaho Operations Office has taken into account the effects of the 
undertakings on historic properties under their jurisdiction as per requirements of Section 106 of 
the National Historic Preservation Act. 
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Execution of this Programmatic Agreement by the U.S. Department of Energy, Idaho Operations 
Office, the Idaho State Historic Preservation Office, and, if they so choose, the Advisory Council 
on Historic Preservation and implementation of its terms shall constitute evidence that the U.S. 
Department of Energy, Idaho Operations Office has taken into account the effects of the 
undertakings on historic properties under their jurisdiction as per requirements of Section 106 of 
the National Historic Preservation Act. 
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Execution of this Programmatic Agreement by the U.S. Department of Energy, Idaho Operations 
Office, the Idaho State Historic Preservation Office, and, if they so choose, the Advisory Council 
on Historic Preservation and implementation of its terms shall constitute evidence that the U.S. 
Department of Energy, Idaho Operations Office has taken into account the effects of the 
undertakings on historic properties under their jurisdiction as per requirements of Section 106 of 
the National Historic Preservation Act. 
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EXECUTIVE SUMMARY 


In March 2010, the U.S. Fish and Wildlife Service (USFWS) classified the greater sage-
grouse (Centrocercus urophasianus; hereafter sage-grouse) as a candidate for listing under the 
Endangered Species Act (ESA) of 1973.  This classification means that although the species 
warrants protection under the ESA, it is currently precluded from being listed due to higher 
agency priorities.  However, in a 2011 U.S. district court lawsuit settlement, USFWS agreed to 
make a final listing decision on all candidate species by 2016.  A resulting agency work plan 
commits USFWS to make a determination by 2015 to either list sage-grouse as threatened or 
endangered, or to remove it from the candidate list.        


In its 2010 listing decision, USFWS determined that the primary reason sage-grouse 
warrants protection under the ESA is because the quantity and quality of sagebrush (Artemisia 
tridentata) habitat upon which these birds rely continues to decline, in large measure due to 
wildland fire and human infrastructure and associated activities.  Another reason given by 
USFWS is that there are insufficient regulatory mechanisms in place to ensure the long-term 
survival of sage-grouse.  One of the purposes of this Candidate Conservation Agreement (CCA) 
is to address these threat factors as they apply to the Department of Energy, Idaho Operations 
Office (DOE), and the Idaho National Laboratory (INL) Site, over which DOE has stewardship.  
DOE’s hope is that implementation of conservation measures outlined in this agreement, coupled 
with efforts from other federal, state, and private entities, will preclude the need for USFWS to 
list sage-grouse under the ESA.  However, if the sage-grouse is listed, this document will form 
the basis of a Biological Assessment associated with a subsequent  ESA Section 7 consultation 
required for  DOE activities described herein that may affect sage-grouse or its habitat should 
they be listed.  Thus, this CCA will support ESA compliance and enable DOE to confidently 
make long-term land-use decisions, regardless of the future status of sage-grouse.  Though DOE 
understands that a listing of sage-grouse may result in changes to the conservation measures 
outlined in this CCA, the land-use predictability provided through the CCA will  increase the 
attractiveness of the INL Site to potential projects. 


Conservation Framework for the INL Site 


This CCA introduces a conservation framework for the INL Site patterned after the State 
Alternative developed in 2012 by Idaho Governor C. L. “Butch” Otter’s Sage-grouse Task Force 
and submitted to U.S. Secretaries of Interior and Agriculture for incorporation into the National 
Greater Sage-grouse Land Use Planning Strategy.  The INL Site conservation framework 
protects lands within a 1 km (0.6 mi) radius of all known active leks (i.e., traditional breeding 
grounds) on the INL Site and establishes a Sage-grouse Conservation Area (SGCA) that limits 
infrastructure development and human disturbance in approximately 68% of remaining 
sagebrush-dominated communities.  Leks protected by the SGCA support an estimated 74% of 
the sage-grouse that breed on the INL Site. 


USFWS and DOE (hereafter “parties”) desire that sage-grouse abundance on the INL Site 
remains stable to increasing over time.  To guard against declines, the conservation framework 
includes population and habitat triggers for the SGCA that, if tripped by declining lek attendance 
or loss of sagebrush habitat, would initiate an automatic response by the parties.  If the 
population trigger is tripped, USFWS would review the effectiveness of conservation measures 
currently being implemented by DOE.  The parties would then work cooperatively to determine 
the cause of sage-grouse declines and whether DOE can make changes to improve conservation 
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success.  USFWS may suggest implementing new or adapting old conservation measures aimed 
at achieving better results, or it may suggest that the parties renegotiate SGCA boundaries or 
consider other mitigation options.  If the habitat trigger is tripped, DOE will compensate for 
sagebrush habitat loss by implementing one or more of the following mitigation actions: (1) alter 
the boundary of the SGCA to include more sagebrush habitat, (2) participate in the State’s 
“Framework for Mitigation of Impacts From Infrastructure Projects on Sage-Grouse and Their 
Habitats”, or (3) initiate habitat restoration on Priority Restoration Areas the INL Site.   


In addition to establishing a conservation framework, this document identifies primary 
threats to sage-grouse and its habitats on the INL Site and introduces a set of new conservation 
measures that DOE commits to implement to minimize those threats.  Successful implementation 
will promote the preservation of sagebrush habitat, reduce or eliminate threats to sage-grouse, 
and increase understanding of habitat and population trends through long-term research and 
monitoring.  Because of unpredictable funding cycles and changing mission priorities and 
requirements, it may not always be possible for DOE to perform all conservation measures 
described herein in a timely manner.  As funding becomes available, conservation measures will 
be prioritized based on applicability to resolving the most immediate threats.  If such situations 
arise, DOE will work closely with USFWS to develop alternatives that are consistent with the 
intent of this CCA while permitting DOE to pursue its mission.    


New Conservation Measures 


DOE herein commits to implement 13 conservation measures as it strives to achieve 
objectives set forth for each threat.  These measures are designed to address the eight threats that 
impact sage-grouse and its key habitats on the INL Site.  Conservation measures that have the 
greatest potential to affect DOE operations are those that address new infrastructure development 
(Section 10.2) and the potential for human disturbance of sage-grouse during the breeding season 
(Section 10.9).  Lands within existing infrastructure footprints (e.g., near facilities, roads, power 
lines, and cellular towers, borrow sources) and ongoing DOE activities and operations are 
exempt from most conservation measures (except seasonal time-of-day restrictions within Lek 
Buffers) because these areas are considered mission-critical.      


DOE’s goal for the INL Site (including areas outside the SGCA) is that new 
infrastructure development results in no net loss of sagebrush habitat.  To achieve this goal, DOE 
has two approaches that apply to areas outside the SGCA.  First, DOE will be guided by best 
management practices when developing new infrastructure.  These best management practices 
embody a commitment to: (1) avoid fragmenting contiguous tracts of sagebrush habitat, (2) 
minimize the amount of habitat edge created, (3) co-locate new infrastructure with existing 
infrastructure, where practical, (4) design structures to minimize perching and nesting 
opportunities for ravens, (5) avoid installing overhead power lines within 1 km of an active lek, 
and (6) revegetate disturbed areas as soon as possible following disturbance, and (7) mark guy 
wires and fences to minimize the risk of in-flight collisions.  Second, DOE senior management 
will be included in decision making whenever an activity that would potentially impact 
sagebrush habitat is proposed outside the SGCA.  DOE understands that protecting a 
conservation bank of sagebrush habitat outside of the SGCA is a preferred way to protect its 
mission interests in case of large-scale habitat losses within the SGCA (e.g., due to a wildland 
fire). 
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Within the SGCA and Lek Buffers, DOE commits to avoid constructing new 
infrastructure unless there are no feasible alternatives for accomplishing its mission objectives.  
If DOE determines that a project cannot reasonably be accomplished without being located 
within a Lek Buffer or the SGCA, DOE will contact USFWS early in the planning process and 
provide its staff with sufficient information to allow them to determine if the proposed project is 
sited to minimize impacts to sage-grouse within these areas.  Depending on the scope and 
potential impact of the proposed project and the status of the sage-grouse population and its 
habitat, USFWS will determine whether an amendment to the CCA and/or associated 
Conference Opinion is necessary.  If USFWS determines that a proposed action requires a minor 
amendment, it will complete the procedure within 60 days.  However, a major amendment may 
take longer.  Inherent in this process is the need for DOE to communicate with USFWS early in 
the project planning process to ensure that impacts to sage-grouse and its habitats are avoided, 
minimized, or mitigated appropriately.  USFWS may also recommend other measures that would 
allow DOE to accomplish its mission while preserving the effectiveness of the CCA to 
successfully conserve sage-grouse and its habitat on the INL Site.   


Document Structure 


This CCA is comprised of four main divisions, some of which consist of multiple 
sections.  The first division (Sections 1-3) explains what a CCA is and how it will benefit DOE.  
It also provides a biological background of sage-grouse and an overview of the INL Site, 
highlighting pertinent ecological research conducted on the Site over the past several decades.  
These sections clarify that this agreement is solely between DOE and USFWS, and that INL Site 
contractors remain accountable only to DOE.   


The second division (Sections 4-8) briefly describes all INL Site projects, programs, 
routine maintenance and operations, monitoring, and support activities that have the potential to 
impact sage-grouse or the habitat upon which the species depends.  The primary purpose of the 
second division is to provide sufficient information to USFWS about operations at the INL Site 
to enable its staff to draft a Conference or Biological Opinion.  Sections 4-8 do not contain any 
new commitments by DOE. 


The third division (Sections 9-10) has two main purposes.  The first is to describe DOE’s 
new conservation framework (Section 9), including adaptive regulatory triggers that, if tripped, 
would initiate additional cooperative action by DOE and USFWS.  The second purpose (Section 
10) is to describe and rate the primary threats to sage-grouse and its habitats on the INL Site.  
After each threat summary, conservation measures are listed that DOE currently (i.e., prior to the 
signing of the CCA) implements on the INL Site, followed by new conservation measures that 
DOE proposes to implement upon signing the CCA.  Section 10 also identifies DOE mission-
critical infrastructure and activities (i.e., constructed assets or activities deemed necessary to the 
primary missions assigned to a particular site, without which operations would be disrupted or 
placed at risk) that are excluded from certain conservation measures.  Many of these measures 
require little or no additional funds to implement.   


The final division (Section 11) describes the monitoring and reporting plan associated 
with this CCA.  It also describes the process required to amend this agreement and the principle 
of adaptive management upon which the CCA is based.  This section outlines inventory and 
monitoring tasks that DOE will support in upcoming years to track threats and indicators of sage-
grouse population and habitat trends.  The monitoring activities will also provide data to permit 
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critical evaluation of the success of implemented conservation measures and achievement of the 
CCA objectives.  Each year, DOE will provide a written report to USFWS, and the two agencies 
will meet to discuss the latest monitoring results, changes in DOE activities and mission 
priorities, and other pertinent issues.  Consistent re-evaluation and analysis of new information 
will ensure that this agreement continues to benefit sage-grouse on the INL Site, is continuously 
grounded in the best available science, and retains its value to both parties.  The CCA is effective 
for 20 years from the date of signing or until one of the parties chooses to withdraw.  Either party 
may withdraw from the agreement by providing the other party a written notice of intent to 
withdraw no later than 30 days prior to the proposed termination date.  The terminating party 
will also include a written explanation of the reasons for withdrawal. 
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1. INTRODUCTION 


1.1 The U.S. Fish and Wildlife Service and Greater Sage-grouse 


 Pursuant to the Endangered Species Act (ESA), the U. S. Fish and Wildlife Service 
(USFWS) is responsible for conducting status reviews of species that may be at risk of 
extinction.  Although information on the biological status and threats to a species may be 
sufficient to warrant listing it as threatened or endangered under the ESA, often higher priority 
listing actions preclude USFWS from taking such action.  Species that fall within this “warranted 
but precluded” category are known as candidate species.  USFWS conducts an annual review of 
all candidate species’ status including population changes and effectiveness of conservation 
measures implemented.  Any changes may necessitate a change in the species’ listing status.  For 
example, the species listing priority may be upgraded or downgraded or the species may be 
completely removed from the candidate list (i.e., status has improved such that listing is no 
longer warranted). 


 Since 1999, multiple petitions have been submitted to USFWS requesting that the agency 
list greater sage-grouse (Centrocercus urophasianus– hereafter sage-grouse) under the ESA 
(Connelly et al. 2004).  In March 2010, USFWS issued a finding that sage-grouse was warranted 
but precluded from listing due to higher priorities (Federal Register 2010).  Thus, it is currently 
classified as a candidate species.  In a U.S. district court lawsuit settlement of 2011, USFWS 
agreed to make a final listing decision for sage-grouse by end of September, 2016 (i.e., the 
species  will either be removed from the candidate list or be listed under the ESA). 


1.2 A Candidate Conservation Agreement for Sage-grouse on the Idaho 
National Laboratory Site 


 Federal agencies with land management authorities 
may enter into a Candidate Conservation Agreement (CCA) 
with USFWS to conserve candidate or at risk species within 
their jurisdictions.  A CCA is a voluntary agreement between 
USFWS and one or more public or private entities in which 
the partners identify threats to the candidate species and its 
key habitats and develop conservation measures and 
objectives aimed at avoiding or minimizing those threats.  In 
2007, with the sage-grouse having been petitioned multiple 
times for listing under the ESA (Connelly et al. 2004), the 
Department of Energy, Idaho Operations Office (DOE) 
recognized that the best way to maintain flexibility in 
performing its mission activities on the Idaho National 
Laboratory Site (INL Site or Site) was to enter into a CCA with USFWS and implement 
conservation measures designed to protect sage-grouse and its key habitats.  DOE assigned the 
task of developing the CCA to its Environmental Surveillance, Education, and Research (ESER) 
Program, which subcontracted the Wildlife Conservation Society (WCS) to lead the effort.  The 
ESER program collected substantial data on sage-grouse lek attendance, habitat distribution and 
quality, and sage-grouse patterns of use on the INL Site (Section 2.5).  


DOE’s mission is to 
develop and deliver cost-
effective solutions to both 


fundamental and 
advanced challenges in 


nuclear and other energy 
resources, national 


security, and 
environmental 
management.
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1.3 Relationship between this CCA and the Endangered Species Act 


 If the sage-grouse is proposed for listing, DOE, under Section 7(a)(2) of the ESA, must 
ensure that actions it funds, authorizes, or carries out are not likely to jeopardize the continued 
existence of the species or adversely modify or destroy designated critical habitat.  This would 
involve an in-depth biological assessment of a proposed action by DOE to determine what 
effects, if any, the proposed action would have on ‘listed’ sage-grouse within the action area (i.e., 
footprint plus a defined area of effect).  If the results of the assessment indicate the proposed 
action ‘may affect’ sage-grouse or its designated critical habitat, DOE will be required under 
Section 7(a)(2) of the ESA to initiate consultation (or conference) with USFWS (before the sage-
grouse becomes formally listed the process is referred to as conferencing; after listing, the same 
process is known as consultation). 


Because sage-grouse is currently a candidate species, DOE is not required by the ESA to 
conference/consult with USFWS regarding mission activities on the INL Site.  However, due to 
the ongoing possibility that sage-grouse could be proposed for listing, DOE has been proactive in 
developing this CCA cooperatively with USFWS.  Furthermore, DOE understands that potential 
work delays and the development of additional conservation measures, should sage-grouse 
become listed, may be minimized through the development of this CCA.  Although not required 
by the ESA, DOE and USFWS may choose to voluntarily move through the conference process 
while sage-grouse are still a candidate for listing, once the CCA has been signed.  This 
collaboration will help ensure that a Conference Opinion, which analyzes the potential effects of 
DOE activities and the implementation of conservation measures identified in this CCA, is 
developed in advance of a possible sage-grouse listing.   


With this CCA in place, a Conference Opinion would be relatively simple to accomplish 
because USFWS concludes that implementation of conservation measures described herein meet 
the conservation level necessary to comply with CCA policy and meet the conservation needs of 
sage-grouse.  Should sage-grouse become listed, USFWS would review the Conference Opinion 
in coordination with DOE to determine whether the information used in the Conference Opinion 
remains relevant based on the status and threats to the species.  If so, USFWS would confirm the 
Conference Opinion as the Biological Opinion and any take limitations or terms and conditions 
identified in the Incidental Take Statement would become binding.  An Incidental Take 
Statement addresses adverse effects that lead to take of individuals, and provides a mechanism 
for a Federal agency (e.g., DOE), to proceed with mission activities with an exemption from take 
prohibitions outlined in section 9 of the ESA.  Mission activities could proceed as outlined in the 
CCA, or as modified should minor changes be warranted to further minimize the level of take 
expected and to meet the conservation goals of the species.  Future actions or activities that are 
outside the scope of this CCA would be discussed with USFWS early in project planning to 
ensure compliance with the ESA, and may include possible amendments to the CCA and/or 
additional section 7 consultation if the species is listed.  


1.4 How Will This CCA Benefit DOE? 


 This CCA does not include assurances or guarantees by USFWS that no further 
conservation actions would be required should sage-grouse become listed in the future.  
However, as described above, if the sage-grouse becomes listed, the CCA will serve as a basis 
for the Conference Opinion and Biological Opinion, pursuant to Section 7 of the ESA.  The 
conservation measures presented herein were developed with the goal of fulfilling the 
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requirements of Section 7 consultation; however, those requirements may change with new 
information regarding species status or conservation needs.  Because there is extensive biological 
information and knowledge of sage-grouse on the INL Site and across the range, should the 
species become listed, it is likely that no further conservation measures would be required by 
USFWS, assuming that agreed-upon measures are being properly implemented.   


 This CCA not only promotes actions that will benefit sage-grouse, it also establishes a 
less onerous and more predictable process for DOE to comply with the ESA should sage-grouse 
become listed.  Such a measure of certainty will allow DOE to make long-term plans with 
confidence knowing it is unlikely that additional land-use restrictions would be enacted if the 
sage-grouse becomes listed.  Furthermore, this level of confidence will increase the 
attractiveness of the INL Site for new DOE programs and projects. 


 When a species is listed, USFWS designates habitat judged to be critical for the recovery 
of the species.  If USFWS finds that a federal landowner is committed to conserving the listed 
species and has been proactively and effectively implementing conservation measures prior to a 
final listing decision, it may exempt lands under the agency’s jurisdiction from being designated 
as critical habitat.  Although there is no way to know beforehand whether suitable habitat on the 
INL Site would be exempt from such a designation if sage-grouse was listed, DOE’s compliance 
with the conditions of this CCA may support such an exemption, if monitoring indicates that 
sage-grouse conservation goals are realized.    At a minimum, the CCA will streamline the 
consultation process and reduce the workload of both USFWS and DOE.                        


 DOE has already benefited from the process of developing this CCA through the positive 
working relationships that have been forged with USFWS officials.  Through the process, 
USFWS officials have become familiar with the INL Site and its mission activities, and those 
officials are therefore better able to respond when DOE has inquiries about how the status of 
sage-grouse will affect its ability to accomplish its mission. 


1.5 Goals and Adaptability of the CCA 


 USFWS recognizes that INL Site activities currently have a relatively low impact on 
sage-grouse compared to many activities that occur on nearby public and private lands.  As such, 
this CCA is not intended to restrict DOE mission-critical activities in favor of sage-grouse 
conservation.  Rather, the primary goal of this agreement is to identify objectives and associated 
conservation measures that DOE will implement to minimize threats to sage-grouse and its 
critical habitat on the INL Site.  Successful implementation of these measures will provide a high 
level of confidence for DOE that it will retain maximum flexibility for continuing its mission to 
develop and deliver cost-effective solutions to challenges of nuclear and other energy resources, 
national and homeland security, and environmental management.  In addition, this CCA aims to 
ensure adequate conservation measures, adaptive management potential, and monitoring 
obligations to allow a Conference Opinion to be converted into a Biological Opinion on the 
effective date of any decision to list the sage-grouse, thus preventing costly work delays for 
DOE.   


This CCA is a voluntary and amendable document, intended to be adapted to conform 
with new sage-grouse and/or habitat data or changing circumstances at the INL Site.  By signing 
this agreement, DOE commits to seek funding to implement conservation measures presented 
herein.  However, given the uncertainty of annual budgets, it may not be possible to implement 
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some conservation measures in a timely manner.  As funding becomes available, conservation 
measures will be prioritized based on applicability to resolving the most immediate threats.  If 
new DOE mission requirements make it impossible to fully comply with or implement any 
conservation measure, DOE and USFWS will meet to discuss alternatives that would ensure the 
conservation intent of this CCA while allowing DOE to pursue its mission objectives. 
 


2. BIOLOGICAL BACKGROUND AND RESEARCH HISTORY ON THE 
INL SITE 


2.1 Range-wide Sage-grouse Biology and Population Trends 


 Populations of sage-grouse have declined in recent decades (Connelly et al. 2004, Garton 
et al. 2011), and the species’ range-wide distribution across western North America has been 
reduced to nearly half of its historic distribution (Schroeder et al. 2004, Connelly et al. 2011a).  
Although the rate of decline of this species has slowed over the past two decades (Connelly et al. 
2004, Garton et al. 2011), there is concern for the future of sage-grouse because of its reliance on 
sagebrush (Artemisia spp.), which is a central component in an ecosystem that has been greatly 
altered during the past 150 years and is currently at risk due to a variety of threats (Knick et al. 
2003, Connelly et al. 2004).  Not only are healthy stands of sagebrush necessary year-round for 
sage-grouse to survive, during summer, young sage-grouse require a diverse understory of native 
forbs and grasses as well.  This vegetation provides protection from predators and supplies high-
protein insects, necessary for rapidly growing chicks (Connelly et al. 2011b). 


2.2 Conservation Needs 


 USFWS has concluded that sage-grouse warrant ESA protection primarily because of 
two factors: the impacts of habitat fragmentation and the inadequacy of existing regulatory 
mechanisms to protect the species (Federal Register 2010).  Fragmentation of contiguous 
sagebrush-dominated habitat is caused by a variety of mechanisms including wildland fire, 
infrastructure development, and invasive weeds.  In the eastern portion of the sage-grouse range, 
fossil fuel development is the primary driver of habitat fragmentation, whereas in the western 
portion, including southeast Idaho, wildland fire and invasive weeds are the greatest sources of 
fragmentation (Federal Register 2010).  Hence, in Idaho, the greatest conservation needs for 
sage-grouse are that private and governmental landowners take actions to limit further 
fragmentation of sagebrush-dominated habitats and to rehabilitate and reconnect suitable habitat 
patches.    


 As stated above, the second factor contributing to the need to list sage-grouse is the 
inadequacy of existing regulatory mechanisms.  This issue applies primarily to the Bureau of 
Land Management (BLM), because that agency manages over 50% of the land that is currently 
occupied by sage-grouse.  However, other agencies with substantial land holdings in key sage-
brush habitat, including DOE, can address the second factor by formally committing to set sage-
grouse as a conservation priority when making land-use decisions. 
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2.3 Overview of the Idaho National Laboratory Site 


2.3.1 Description, Climate Geomorphology  


 The INL Site encompasses 2,303 km2 (889 mi2) of land that was withdrawn from the 
public domain or purchased by the Department of Energy (Fig. 1).  It is located at the northern 
extent of the Great Basin and is characterized as a sagebrush steppe ecosystem in a cold desert 
environment.  Annual precipitation averages 208 mm (8.2 in.), with most precipitation typically 
falling in May and June.  Snow cover may persist from 2 weeks to several months in the winter.   


 


Figure 1. Boundaries of the INL Site with prominent geological sites, paved highways, and other 
jurisdictional boundaries highlighted.  Historic and contemporary stream/river channels and playas 


on the INL Site are shown in blue.  All natural surface water on the INL Site is ephemeral and in 
most years does not reach playas and spreading areas.     


Mean maximum daily temperature on the southern end of the INL Site ranges from -2.2 °C (28 
°F) in January to 30.6 °C (87 °F) in July, with extreme annual fluctuations ranging from 40.6 °C 
(105 °F) to -43.9 °C (-47 °F; http://niwc.noaa.inel.gov/climate.htm).  Mean elevation of the INL 
Site is approximately 1,500 m (4,920 ft).  Surficial geology is strongly influenced by volcanic 
deposits, and soils often include shallow, windblown sand or loess over basalt, although deeper 
aeolian deposits can be found on leeward sides of basalt outcrops.  Because soil movement 
patterns are influenced by abundant basalt outcrops and frequent windy conditions, transitions 
between soils types and textures may be quite abrupt (Forman et al. 2010). 
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2.3.2 Rivers and Streams 


Little surface water exists during spring and summer on the INL Site.  The Big Lost 
River and Birch Creek drainages are both diverted upstream for agricultural purposes.  Only 
during years of high flow does water from the Big Lost River reach the INL Site where it drains 
into an ephemeral wetland known as the Big Lost River Sinks.  This ephemeral wetland is the 
only substantial water source on the INL Site, not including a number of man-made waste 
treatment ponds near facilities. 


2.3.3 Vegetation 


Plant communities on the INL Site have been classified into 27 vegetation types (Shive et 
al. 2011).  Much of the INL Site is dominated by Wyoming big sagebrush (Artemisia tridentata 
ssp. wyomingensis), Basin big sagebrush (Artemisia tridentata. ssp. tridentata), or a combination 
of both subspecies.  Many big sagebrush-dominated shrublands are accompanied by a diverse, 
native, perennial grass and forb understory.  The most abundant understory grass species include: 
needle and thread grass (Hesperostipa comata), streambank wheatgrass (Elymus lanceolatus), 
bluebunch wheatgrass (Pseudoroegneria spicata), Indian ricegrass (Achnatherum hymenoides), 
Sandberg bluegrass (Poa secunda), and bottlebrush squirreltail (Elymus elymoides).  Forb 
composition can be quite variable across the INL Site, but some of the most widely distributed 
and abundant species include: flaxleaf plainsmustard (Schoenocrambe linifolia), Hood’s phlox 
(Phlox hoodii), cushion buckwheat (Eriogonum ovalifolium), and freckled milkvetch (Astragalus 
lentiginosus).  Communities dominated by Utah Juniper (Juniperus osteosperma) also occur, but 
with limited spatial extent on the INL Site. 


Plant communities dominated by herbaceous species and shrubs other than big sagebrush 
are numerous and widespread, but generally occupy less total area than those dominated by big 
sagebrush.  Dominant shrubs in non-big sagebrush communities may include green rabbitbrush 
(Chrysothamnus viscidiflorus), sickle saltbush (Atriplex falcata), black sagebrush (Artemisia 
nova), three-tip sagebrush (Artemisia tripartita), low sagebrush (Artemisia arbuscula), spiny 
hopsage (Grayia spinosa), and shadscale (Atriplex confertifolia).  Dominant grasses in native, 
herbaceous communities may include streambank wheatgrass, needle and thread grass, western 
wheatgrass (Pascopyrum smithii), Indian ricegrass, bluebunch wheatgrass, and Sandberg 
bluegrass.  Non-native species tend to occur with high frequency but low relative abundance in 
plant communities across the INL Site (Forman et al. 2013); however, these species can become 
locally abundant within a community of native vegetation.   


A few plant communities are entirely dominated by non-native species, which have 
replaced natives to the extent that remnants of the pre-invasion community are unidentifiable.  
The most common non-native plant communities are dominated by crested wheatgrass 
(Agropyron cristatum and A. desertorum), cheatgrass (Bromus tectorum), and tall tumblemustard 
(Sisymbrium altissimum). 


2.3.4 Wildlife 


 The INL Site provides habitat for a diverse array of wildlife species, eight of which are 
sagebrush specialists that are restricted to sagebrush habitats during the breeding season or year-
round (Paige and Ritter 1999, Rowland et al. 2006).  Reynolds et al. (1986) documented 164 
bird, 39 mammal, nine reptile, six fish, and one amphibian species on the INL Site (including 
single observations and accidental occurrences), for a total of 219 vertebrate species.    
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 Several mammalian species that occur on the INL Site are common or potential predators 
of adult and juvenile sage-grouse, including coyote (Canis latrans), American badger (Taxidea 
taxus), bobcat (Lynx rufus), and long-tailed weasel (Mustela frenata; Patterson 1952, Schroeder 
et al. 1999).  Predatory avian species on the INL Site include ferruginous hawk (Buteo regalis), 
golden eagle (Aquila chrysaetos), red-tailed hawk (Buteo jamaicensis), rough-legged hawk (B. 
lagopus), northern harrier (Circus cyaneus), and Swainson’s hawk (B. swainsoni).  The common 
raven (Corvus corax), coyote, and American badger are nest predators that commonly prey on 
sage-grouse eggs (Coates et al. 2008).   


2.3.5 Research and Conservation Provisions 


 The INL Site provides unique ecological research opportunities, in part because it has 
been subjected to minimal anthropogenic disturbance for approximately 70 years.  Anderson and 
Inouye (2001) concluded that the composition and cover of plant communities on the INL Site 
are similar to that of nearby ungrazed kipukas within Craters of the Moon National Monument 
(Tisdale et al. 1965, Passey et al. 1982), which are considered pristine.  Additionally, the federal 
government has made provisions that include environmental research as one of the primary 
purposes for the land.    


 In 1975, the INL Site was designated as a National Environmental Research Park (NERP) 
with a primary research objective to develop methods for assessing the environmental impact of 
energy development activities and for predicting and mitigating those impacts.  The NERP 
achieves these objectives by facilitating use of this outdoor laboratory by university and 
government researchers.  In 1999, approximately 298 km2 (115 mi2 ) located in the northwest 
corner of the INL Site were set aside by a U.S. Secretary of Energy proclamation as a Sagebrush 
Steppe Ecosystem Reserve (SSER; Fig. 1).  Like the NERP, the SSER is to provide opportunities 
to study a relatively undisturbed sagebrush steppe ecosystem.  The SSER is to be managed for 
the primary purpose of maintaining current, native plant communities, which promote a diversity 
of plant species and vegetation types and are fairly representative of communities across the INL 
Site (Forman et al. 2003). 


2.4 Vegetation and Habitat Research on the INL Site 


2.4.1 Long-term Vegetation Plots 


Vegetation research and monitoring have been conducted across the INL Site since 1950, 
when the Long-Term Vegetation (LTV) plots were established.  The LTV project, as well as 
numerous additional studies, provides a basis for understanding the dynamics and processes of 
sagebrush-steppe vegetation specific to the INL Site.  This information allows investigators to 
assess the habitat quality of plant communities, estimate the likelihood of change in response to 
stressors, and determine the efficacy of proposed habitat management strategies. 


Data generated from the LTV transects comprises one of the oldest, largest, and most 
comprehensive vegetation data sets for the sagebrush-steppe ecosystem in North America.  
These data are an excellent resource for understanding patterns of vegetation change and the 
potential effects of long-term vegetation dynamics on habitat for sage-grouse.  They also 
facilitate INL Site-specific assessments of the applicability of theoretical models to describe 
temporal change in sagebrush-steppe vegetation.  Some of the most notable conclusions from 
analyses of the LTV data include:  
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 Native plant communities have an enormous capacity for short- and long-term 
temporal change in species composition in the absence of major disturbance 
(Anderson and Inouye 2001); 


 Changes over the past 60 years have not been directional, nor have they been 
predictable based on successional models or the more contemporary state-and 
transition models  (Anderson and Inouye 2001);   


 Temporal variability in weather patterns and spatial heterogeneity in resources appear 
to affect the composition of native plant communities at the scale of the entire INL  
Site more than any other non-anthropogenic factor, including fire (Colket and 
Bunting 2003). 


 Trend analyses from the LTV data set indicate that big sagebrush cover across the INL 
Site began declining in the 1970s and has continued to decline in the decades since (Anderson 
and Inouye 1999, Forman et al. 2010).  Its abundance is currently less than half of what it was 
when it was first sampled in 1950, making the ongoing trend a significant concern for sagebrush-
obligate species.  Initial declines were attributed to die-offs resulting from a combination of 
factors including: anoxic soil conditions and increased pathogen loads due to a series of wet 
years, increased herbivory because of exceptionally high vole (Microtus spp.) and leporid 
(Sylvilagus spp., Lepus spp, and Brachylagus spp.) populations, and increases in defoliating 
insects like aroga moths (Aroga spp.; Anderson and Inouye 1999).  Following the initial die-off 
episode, additional sagebrush losses were attributed to wildland fire.  During the most recent 
analysis of the LTV data set, however, data sampled over the last 2 decades were normalized to 
factor out sagebrush losses due to fire, and the trend in declining sagebrush abundance across the 
Site was unchanged (Forman et al. 2010).  This suggests that the effects of fire on sagebrush 
populations are localized and that continued declines in abundance are more widespread.  
Ongoing sagebrush research at the INL Site reveals that individuals are not dying from advanced 
age, nor is a significant disturbance required for big sagebrush to regenerate.  These two results 
are significant because management actions elsewhere in sagebrush steppe have been based on 
these assumptions.  Hence, although it is not yet clear what mechanisms are responsible for big 
sagebrush population declines on the INL Site, researchers continue to eliminate incorrect 
hypotheses.   


2.4.2 Post-fire Vegetation Re-establishment 


Historically, wildland fire was a natural disturbance in the sagebrush steppe, with average 
fire rotation intervals of 200 to 350 years (Baker 2011).  In recent years, however, the frequency 
of large fires is thought to have increased throughout western North America, in part due to non-
native plant invasion and intensified human land use (which also increases the potential for 
human-caused ignition [Miller et al. 2011]).  Consequently, sagebrush loss due to wildfire has 
become one of the major threats to the persistence of sagebrush-obligate species.   


The effects of fire and the patterns of post-fire vegetation recovery have been 
documented repeatedly on the INL Site.  Colket and Bunting (2003) indicated that the time 
required for sagebrush to re-establish to pre-burn abundance levels varied greatly from one stand 
to another and that recruitment events were highly episodic.  Blew and Forman (2010), after 
monitoring the results of a post-fire aerial seeding of sagebrush, suggested that because of the 
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episodic nature of big sagebrush establishment, aerial seeding on the INL Site would likely have 
a 10% probability of success in any given year.    


Blew and Forman (2010) also documented sagebrush recruitment patterns in unplanted 
burns.  They found that seed availability may not necessarily be as prohibitive to re-
establishment as previously thought, and that most burn scars they surveyed had at least some 
sagebrush establishment within the first 5 to 10 years post-fire.  However, full recovery to pre-
burn levels of big sagebrush cover takes decades (Colket 2003). 


Additional studies from the INL Site and other southeast Idaho locations have 
demonstrated that when native plant communities are in good ecological condition prior to a 
burn, they generally recover as diverse, native plant communities within a few growing seasons 
post-burn (Ratzlaff and Anderson 1995, Blew and Forman 2010).  Ratzlaff and Anderson (1995) 
also reported that revegetation efforts designed to expedite the recovery process, especially those 
involving soil disturbance, damaged native plants that had survived and resprouted post-fire, 
resulting in fewer native species and increased non-native species abundance.  Data collected on 
the INL Site following drill seeding after a 1996 fire showed similar results (Jones and Blew 
1998).  Hoover and Germino (2012) reported that the spatial patterning at the micro scale of soil 
nutrient resources and other soil characteristics were retained following fire and subsequent 
erosion at the INL Site.  They concluded that plant diversity is increased in this ecosystem by the 
microsite patterns of coppice (perennial-plant resource islands) and relatively bare interspace.  
Management that maintains this patterning is important for maintaining post-fire plant diversity.  
This includes maintenance of the surface crust formation on the interspaces, which contributes to 
the stability and resilience of the micro-scale spatial patterning of resources and plant community 
composition.   


2.4.3 Non-native Plant Invasion 


Sagebrush habitat loss due to non-native species invasions and the subsequent 
displacement of native plant species and communities is an increasing problem across the 
sagebrush-steppe ecosystem, and has the potential to adversely affect INL Site habitats as well.  
Eleven species designated as noxious weeds in Idaho have been documented on the INL Site.  
These species occur sporadically, and in some locations infestations on the scale of one to a few 
acres have been observed.  Of greater concern are other non-native species (not classified as 
noxious) that are distributed widely across the INL Site.  These are frequently encountered, but 
their total vegetative cover is low relative to native shrubs and grasses.  However, they have been 
documented to form large, depauperate stands in a few locations on the INL Site (Shive et al. 
2011).  These species include crested wheatgrass, cheatgrass, and a number of introduced, annual 
forbs including saltlover (Halogeton glomeratus), Russian thistle (Salsola kali), desert alyssum 
(Alyssum desertorum), kochia (Bassia scoparia), and various mustards (Sisymbrium spp. and 
Descurainia spp.). 


The distribution and dynamics of non-native plant populations and their effects on 
sagebrush-steppe habitats at the INL Site have been documented in vegetation maps (Shive et al. 
2011), as a component of the LTV project (Forman et al. 2010), and in several species-specific 
studies (Perkins and Nowak 2010, Rew et al. 2012).  Many of these species were documented on 
the INL Site as early as 1950, but their distributions and frequency of occurrence have increased 
through time (Forman et al. 2010).  However, with the exception of crested wheatgrass, non-
native species have generally only come to dominate areas that have been subject to repeated 
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disturbance events and/or severe soil disturbance.  LTV researchers have postulated that high 
native plant species cover and low annual variability in total cover by native species have 
translated into plant communities of good-ecological condition that are somewhat resistant to 
invasion (Anderson and Inouye 2001).  Thus, an emphasis on maintaining healthy, native, plant 
communities is likely an important strategy for limiting the risk of most non-native species 
invasions.  Conversely, crested wheatgrass has been documented to move into otherwise healthy 
plant communities and displace native species (Marlette and Anderson 1986,  Forman et al. 
2010, Rew et al. 2012), forming near monocultures.  Native plant communities appear to have 
very little resistance to crested wheatgrass encroachment on the INL Site. 


2.5 Sage-grouse Research on the INL Site 


Sage-grouse have been studied on the INL Site for more than three decades.  During that 
time, a wide variety of questions have been addressed, providing insight into seasonal 
movements (Connelly and Ball 1982, Connelly et al. 1988), habitat use (Connelly and Ball 1982, 
1987, Connelly 1982), the response of sage-grouse to disturbance and different land management 
practices (Connelly and Ball 1979, Connelly et al. 1981, Connelly 1982), and the movement of 
radionuclides off-site via sage-grouse vectors (Connelly and Markham 1983).  Lek route surveys 
were performed sporadically during the 1970s-1990s until consistent, annual efforts began in the 
late 1990s.   Connelly et al. (1981) reported that 51 leks were known to be active on or near the 
INL Site.  In 2013, 49 leks were classified as active, including several that have been discovered 
as a result of increased monitoring efforts over the past five years.   


2.5.1 Lek Route Surveys 


As part of an effort to track trends of sage-grouse abundance in the region, three lek 
routes (Lower Birch Creek, Tractor Flats, and Radioactive Waste Management Complex 
[RWMC]) were established on the INL Site by the Idaho Department of Fish and Game (IDFG) 
in the mid-1990s, and have been monitored annually since.  In addition, a variety of leks not 
associated with the current routes have been monitored sporadically since the early 1950s.  
Unfortunately, much of the data collected from leks that are not part of annually surveyed routes 
are of limited value for estimating historical trends, because methods of data collection are 
unknown or they varied substantially from year to year. 


Currently, 19 (37%) of the known active leks on the INL Site are included in the three 
survey routes (Fig. 2).  Since 1999, these routes have been surveyed in accordance with IDFG 
protocols.  However, the number of leks monitored annually across the three routes has increased 
from 12 to 23 (including three inactive leks) during that time.  Over the past 14 years, more birds 
were observed in 2005 and 2006 than have been recorded either before or since (Fig. 3). 
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Figure 2.  Sage-grouse leks and lek routes overlaid on wildland fire scars that have burned since 
1994.  The three lek routes (Lower Birch Creek, RWMC, and Tractor Flats) are monitored annually by 
ESER.  Special emphasis has been placed on the 2010 Jefferson fire, the largest documented in INL 


Site history. 
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Figure 3.  Observed peak attendance of male sage-grouse across three established lek routes on 
the INL Site. 


2.5.2 Historical Lek Surveys 


 Beginning in spring 2009, ESER biologists began performing annual surveys of historical 
lek sites that had been originally documented by Connelly (1982), IDFG, BLM, and others.  
Many of these sites had not been surveyed in nearly 30 years.  Biologists had surveyed 63 
historic lek sites by 2011 and classified 17 of them as active (Shurtliff and Whiting 2009, 
Whiting and Bybee 2011).  In addition, six new leks were discovered serendipitously while 
driving between lek sites.  The historical lek surveys are scheduled to continue at least through 
2016, at which time biologists will be able to identify which of the historical sites are used by 
sage-grouse. 


2.5.3 Sage-grouse Movements and Reproductive Success 


 During spring 2008 and 2009, 52 sage-grouse (31 females, 21 males) were captured at 13 
leks and equipped with radio-transmitting collars.  Those birds were subsequently tracked 
throughout the year to obtain data regarding movements and seasonal habitat-use patterns (Fig. 
4).  Sage-grouse on the INL Site were seasonally migratory, as most of the birds moved off-Site 
after the breeding season.  The fewest number of sage-grouse occurred on the INL Site in August 
and September (2-year mean of lowest monthly proportion of marked sage-grouse on the INL 
Site = 19.1% [N = 21.5]).  These results were driven by female movement as most females, 
including those that successfully hatched a clutch, moved off-Site during summer in search of 
insects and forbs associated with moister habitats or higher elevations.  By late fall (October - 
November), sage-grouse began to return to the INL Site, with highest numbers of grouse on the 
INL Site in March and April (Fig. 4; Whiting et al. 2014). 
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Figure 4. Locations of radio-collared sage-grouse from March 2008 to June 2010.  Nearly all of the 
points north of the Site are from sage-grouse captured at the northern most leks, whereas most of 


the points east, south and south-west are from sage-grouse captured at the southeastern leks.  
Only six (11.5%) sage-grouse were captured on the three leks in the southwestern portion of the INL 


Site, and only 57 locations (4.7%) were recorded from those birds. 
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 Some collared sage-grouse traveled greater distances between seasonal habitats than has 
been reported previously from the INL Site.  The maximum seasonal distance (one-way) traveled 
by a male was ~108 km (67 mi), whereas the maximum seasonal distance (one-way) traveled by 
a female was ~66 km (41 mi; Whiting et al. 2014).  Those results reinforce findings from an 
earlier study of sage-grouse on the INL Site (Connelly 1982; Connelly et al. 1988) and 
demonstrate that sage-grouse that use the INL Site occupy the landscape beyond the INL Site 
boundaries. 


 During 2008 and 2009, investigators located a total of 44 sage-grouse nests (20 in 2008, 
24 in 2009) and documented 30% and 46% apparent nest success, respectively.  When re-nest 
attempts were included, 33% of females in 2008 and 52% in 2009 successfully hatched at least 
one egg.  Ten of the 44 nests were located off the INL Site, where hens had a total of 30% 
apparent nest success over the 2 years (Whiting et al. 2014).   


 Connelly et al. (2011c) examined 29 studies that reported sage-grouse nest success 
throughout its range.  Average nest success in unaltered habitats was 51% whereas average nest 
success in altered habitats was 37%.  Although the INL Site consists of relatively unaltered 
habitat, nest success during 2008 and 2009 (mean = 38%) was similar to that which is expected 
in altered habitats.  Many factors may contribute to annual nest success of sage-grouse, and data 
from hunter-harvested birds in areas surrounding the INL Site suggest that nest success on the 
INL Site likely mirrors regional patterns.  IDFG reported that juvenile/adult female ratios 
calculated from wing-barrel counts (i.e., surveys of hunter-harvested bird wings that provide sex 
and age information used to assess the survival of chicks) were relatively low in 2008 compared 
with other years, and higher in 2009 in two regions that border the INL Site (IDFG, unpublished 
data; Table 1).  Those juvenile/adult female ratios indicate that chick survival was relatively low 
in 2008 throughout the region.  Thus, although nest success was low on the INL Site, there is no 
evidence that threats to sage-grouse during the breeding season were greater on the INL Site than 
in surrounding areas. 
 


Table 1.  Juvenile:adult female ratios from wing-barrel count data from IDFG collected in two 
regions that border the INL Site.  Research suggests that a ratio ≥ 2.25 reflects a stable to 


increasing population (Connelly et al. 2000a).  


*  Sample size was too small for accurate productivity estimates. 


2.5.4 Characterization of Breeding Habitat 


Male sage-grouse form leks in natural or man-made clearings within or adjacent to 
nesting habitat (Connelly et al. 2000a).  As a result, biologists often characterize breeding habitat 
by calculating the distance that a pre-specified proportion of collared hens nest from their lek of 
capture.  The median distance from a female’s lek of capture on the INL Site to the location of 
her first nesting attempt was 4.1 km (2.6 mi; n = 26, range 0.1 to 49 km).  Additionally, 62% of 
nests fell within 5 km (3.1 mi), 77% of nests fell within 7 km (4.3 mi), and 85% of nests fell 
within 9 km (5.6 mi) of the female leks of capture (Fig. 5).   


Region 2012 2011 2010 2009 2008 2007 2006 2005 


Upper Snake  0.82 1.55 2.31 2.17 1.84 1.16 2.74 2.97 


Big Desert  0.45 0.92* 2.76* 3.46* 1.64 0.85* 2.26 3.36 
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2.6 Current Status of Sage-grouse on the INL Site 


Regionally (i.e., Snake, Salmon, and Beaverhead regions), sage-grouse populations are 
estimated to have declined 57% between 1965 and 2007, as indicated by male attendance at leks 
(Garton et al. 2011).  The steepest declines occurred from the 1960s through the early 1990s 
(Connelly et al. 2004; Garton et al. 2011), but recent analyses indicate that population trends 
have stabilized since 1992 (Garton et al. 2011).  Although standardized lek surveys were not 
conducted consistently on the INL Site prior to 1999, it is reasonable to assume that sage-grouse 
on the INL Site followed a similar trend relative to regional populations.       


The radio telemetry study described above confirms previous findings (Connelly 1982) 
that many of the sage-grouse on the INL Site are seasonally migratory, and are therefore 
susceptible to threats outside the control of DOE.  During the wintering and breeding seasons, 
sage-grouse return to the INL Site, so DOE can minimize its impact on sage-grouse by making 
land use decisions that avoid disrupting sage-grouse at lek sites and altering sagebrush-
dominated habitat used for nesting and over-winter survival.    


Although sage-grouse that occur on the INL Site appear to be stable, there is reason for 
concern regarding long-term population trends because of the large amount of sagebrush that has 
been lost due to wildland fire in recent years.  In 2010, the Jefferson fire quickly grew into the 
largest fire ever recorded on the INL Site, burning 32,012 ha (79,103 acres) within Site 
boundaries (Fig. 2), 16,726 ha (41,330 acres) of which had been dominated by big sagebrush.  
The following summer, the second largest fire in recent INL Site history (T-17 fire) burned 
17,807 ha (44,002 acres), including 12,443 ha (30,746 acres) of big sagebrush.  Given the 
relatively pristine nature of some of the areas burned during those and other recent fires, 
sagebrush should be able to reestablish naturally over the next several decades.  In the meantime, 


0


1


2


3


4


5


6


1 2 3 4 5 6 7 8 9 >9


# 
N
e
st
s 
In
it
ia
te
d
 2
0
0
8
‐2
0
0
9
 


(n
=2
6
)


Kilometers from female lek of capture


Figure 5.  Distance from lek of capture to the site of a female’s first nest of the year (1 km = 
0.6 mi). 







Candidate Conservation Agreement for Greater Sage-grouse (Centrocercus urophasianus)  DOE/ID-11514 
September 2014 


16 


a large amount of suitable nesting and wintering habitat has been lost, reducing the short-term 
capacity of the INL Site to support sage-grouse.   


 


3. AUTHORITY 


USFWS is authorized to enter into a CCA with federal agencies and other cooperating 
partners under Sections 2 and 7 of the ESA (16 U.S.C. Sections 1531 and 1536).  Entering into 
this agreement does not constitute a transfer of authority from DOE to USFWS, nor does it 
authorize the latter to dictate how INL Site contractors should operate with regards to sage-
grouse conservation.  DOE retains that authority and is responsible for ensuring that contractors 
comply with conservation measures agreed upon herein (see Sections 9 and 10). 


 


4. ROUTINE MAINTENANCE ON THE INL SITE 


This section describes maintenance activities occurring regularly on the INL Site that 
have a potential to impact sage-grouse or its habitats.  Conservation measures associated with 
each activity that are designed to protect sage-grouse and its habitats are listed in Sections 10.2 
and 10.9. 


4.1 Road Maintenance 


Unpaved roads on the INL Site are routinely used by DOE, the United States Geological 
Survey (USGS), BLM, INL Site contractors, and rights-of-way grantees.  These groups use the 
roads to conduct security exercises, perform mission-critical activities, evacuate facility areas, 
combat wildland fires, access power line and other easements, monitor wells, and perform 
cultural and biological surveys.  The extent of road maintenance depends on the intended use, 
and can be categorized under the following priority levels: 


 Priority 1: Roads used for emergency evacuation and security response activities.  This 
level of maintenance requires grading roadways within existing rights-of-way. Priority 1 
roads have a gravel surface.  


 Priority 2: Provides graded access to the Idaho Nuclear Technology and Engineering 
Center (INTEC) percolation ponds, the Experimental Field Station, and the National 
Security Test Range (NSTR) from the Materials and Fuels Complex (MFC) facility.  
Roads and ground personnel will maintain Priority 2 roads passable and grade them as 
needed.  


 Priority 3: Two-track roads maintained as passable to 4x4 vehicles for wildland fire 
access.  Maintaining Priority 3 roads consists of filling pot holes by dumping gravel fill 
material in a hole or rut, and then using the dump vehicle to level and compact fill by 
driving back and forth over new material (“dump and level” method).  These roads are 
not graded. 


 Priority 4: Two-track roads receiving no maintenance except with appropriate reviews 
and surveys. 
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4.2 Water Control Structures 


The INL Site maintains several stream diversion structures that were installed to direct 
water away from facilities and prevent flooding.  The main diversion is on the Big Lost River 
near the RWMC facility, where a large portion of spring run-off water can be diverted onto 
playas called Spreading Areas (Fig. 1) to protect downstream facilities.  This diversion has 
redirected water to the spreading areas 11 times since 1990.  Other control structures are located 
near Test Area North (TAN), MFC, and the community of Howe.  Birch Creek is diverted 
upstream of the INL Site for irrigation and hydropower.  After the irrigation season ends, water 
returns to the INL Site in a ditch that terminates at the T-28 North gravel pit.  Overflow from the 
gravel pit is diverted approximately 1 mi east, protecting the TAN and Specific Manufacturing 
Capability facility from possible flooding.  Facility and Site Services (F&SS) inspects the main 
diversion near RWMC biannually, while the other three are checked annually.  F&SS also 
performs regular preventative maintenance on the diversions during their inspections, including 
road grading, clearing obstructions from culverts, patching embankments, noxious weed control, 
and reseeding as needed with a native grass seed mix. 


4.3 Weed Management 


The INL Site conducts weed control ‘patrols’ throughout the spring, summer, and fall to 
help identify and control noxious (and sometimes invasive) weeds.  F&SS maintains a database 
of known weed infestations and annually checks those locations to control weed growth.  Naval 
Reactors Facility (NRF) also maintains a separate database for the same purpose.  Most of the 
locations where F&SS identifies and eradicates weeds are off-road along INL Site boundaries, 
river channels, and in grazing allotments.  These sites are accessed either on foot or using an all-
terrain vehicle (all-terrain vehicles are not taken off two-track roads).   


4.4 Power Line Maintenance 


 Maintenance of power lines and associated infrastructure (Fig. 6) by DOE and 
commercial utility companies requires travel on priority level roads 1-4 (Section 4.1).  
Maintenance activities include replacing power poles, maintaining lines, and servicing 
transformers.  A 61 m (200 ft) diameter area is required around each structure to maneuver 
equipment and perform maintenance activities.  Other activities may involve off-road travel 
under power lines or to reach power poles. 


 DOE has little to no interaction with utility companies regarding maintenance activities 
within utility power easements.  However, stipulations are set forth in a Memorandum of 
Understanding between DOE and BLM Upper Snake field office requiring right-of-way grantees 
to take mitigating action to reduce potential impacts of construction and maintenance activities 
(see Section 10.2). 


4.5 Railroads 


There are approximately 46.7 km (29 mi) of railroad tracks on the INL Site, including 
main lines and spurs.  DOE maintains 32.2 km (20 mi) of rail line from the southern boundary of 
the INL Site to NRF (including NRF spurs).  Spurs leading to the Advanced Mixed Waste 
Treatment Plant (AMWTP) near RWMC, INTEC, Central Facilities Area (CFA), and RWMC 
are not used or maintained (Fig. 6).  Weekly maintenance occurs on the main and spur lines 
along the length of INL Site’s portion of the track.  Vegetation control, which is in accordance  
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Figure 6. Infrastructure on the INL Site.  Some active and closed landfills (yellow) are displayed, 
but data are not available for all landfills.  However, unmarked, active landfills are all closely 


associated with facilities. 
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with the Federal Railroad Administration Track Safety Standard, aims to limit fire hazards along 
tracks.  In addition, DOE uses sterilizing herbicide in spring and fall, and additional weed 
abatement throughout the summer growing season as needed.      


Annual and monthly inspections of rail lines occur before any shipment.  In the recent 
past, no more than 8-10 trains per year have used the tracks, and those only during summer 
months.  In the foreseeable future, there may be a need to run one train per month year round. 
Activity along the railway is predominantly in the form of a maintenance vehicle that runs along 
the rails and heavy trucks and equipment on the adjacent access road.  During rail shipments, 
vehicles accompany the train along the entire route using the adjacent roadway.       


 


5. SUPPORT ACTIVITIES ON THE INL SITE 


This section describes activities that support current INL Site operations and have a 
potential to impact sage-grouse or its habitats.  Conservation measures associated with each 
activity that are designed to protect sage-grouse and its habitats are listed in Sections 10.1, 10.6., 
and 10.9.  


5.1 Landfill Operations 


Landfill operations consist primarily of picking up and burying industrial, construction, 
or municipal waste from around the INL Site.  All landfills are located near facilities (Fig. 6), 
some of which were capped and revegetated after having been filled to capacity.  Waste is 
dumped in designated areas within the landfill, and cover material is applied as needed.    


5.2 Borrow Sources (gravel and silt/clay) 


 Borrow sources at the INL Site support a variety of activities including infrastructure 
maintenance, new construction, environmental restoration, waste management, and deactivation, 
decontamination, and decommissioning.  Seven active INL Site pits produce gravel: T-28 North, 
T-28 South, Lincoln Blvd., Monroe Blvd., T-12, Adams Boulevard, and NRF pit (Fig. 6).  One 
active pit (Rye Grass Flats) produces silt/clay.  Several other borrow sources are inactive, 
undeveloped, or held in reserve for future needs.  Material is hauled from active pits to various 
INL Site project areas at all times of the year, although extremely wet or cold conditions can 
limit operation capability in the pits.  DOE completed an environmental assessment (EA) that 
defined the number and size of silt-clay borrow sources on the INL Site (DOE-ID 1997).  Any 
time the dig face on an INL Site borrow source is expanded, a new environmental evaluation of 
that action is completed. 


 Borrow source needs will increase greatly when engineered surface barriers are 
constructed at INTEC and RWMC under the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA; 42 USC § 9601 et seq., 1980).  As much as 3.2 
million m3 (4.2 million yd3) of borrow materials will be required (Bean and Jolley 2009). 
Currently active borrow sources will not be adequate, either because sufficient types and 
volumes of materials are not available (e.g., topsoil and riprap) or because borrow sources are 
not proximal to construction sites.  Expanding existing borrow sources and developing former or 
new borrow sources will be essential.  In particular, spreading areas proximal to RWMC will be 
developed as a borrow source if surveys conclude the spreading areas can provide suitable 
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quantities of required materials.  Mitigation offsets for seasonal and time-of-day restrictions on 
operations likely will be necessary to meet construction schedules.   


5.3 Safeguards and Security Activities 


 The INL Site protective force patrols in vehicles on T-roads and secondary roads, 
primarily around the main Site facilities (e.g., MFC, INTEC, Advanced Test Reactor Complex 
[ATRC]), but could be anywhere on the INL Site.  Personnel may need to drive or walk cross-
country to apprehend or investigate trespassers anywhere on the INL Site, at any hour, and in any 
season. 


 During exercises (or a real security event), personnel may access areas up to several 
hundred yards outside a facility fence.  There may be rare occasions, usually when training a 
Special Response Team, when a group of the protective force would perform a multi-mile cross-
country training exercise on foot. 


Contractors at the MFC Live Fire Range and the CFA Main Live Fire Range shoot an 
assortment of weapons, including handguns, various caliber rifles, and automatic weapons 
(machine guns).  In addition, the main range has a section used for explosive training, primarily 
breaching.  In support of this training (and a real security emergency), an explosive magazine 
storage area has been established 3.1 km (1.9 mi) north of MFC along T-25.  


5.4 Pre-Fire Preparation, Suppression, and Post-Fire Evaluation Activities 


 The INL Site has in place a Wildland Fire Management Plan that details pre-fire, fire-
suppression, and post-fire activities (INL 2011).  Pre-fire activities include (1) making annual 
inspections on the INL Site wildland urban interfaces to identify defensible space measures such 
as mowing vegetation around buildings and structures; (2) annual mowing along main INL Site 
roadways, parking lots, facility fences, and explosives ranges to isolate human-caused ignition 
sources and improve man-made barriers to fire progression; and (3) annual inspection of a series 
of unpaved roads to ensure they are passable for effective response access to fire ignitions.  In 
addition, the INL Fire Department has attempted to develop a fire detection system, which would 
remotely monitor areas following lightning strikes to detect smoldering fires and improve 
capability to contain fires before they become large.  The research project attempted to use 
surveillance cameras positioned on the tops of Howe Peak and East Butte and had two 
objectives.  One was to determine if the cameras could be successfully used to provide additional 
information on a reported smoke plume.  The second was to use off-the-shelf change detection 
software to automatically identify a smoke plume.  The second objective results suggest that the 
software confused dust with smoke and produced substantial false positives.  Further 
development of the detection system is not currently planned, but the INL Fire Department will 
continue to use the system to gather intelligence to improve wildland fire detection and response 
times.   


 Once a fire has ignited, firefighters use a staged response for suppression.  The fire 
department has established two preparedness levels.  Preparedness Level 1 is implemented at the 
onset of wildland fire season and requires the initial dispatch of two wildland fire engines and a 
water tender to all confirmed wildland fires.  Additional resources, including wildland engines 
and BLM resources, are available and requested by the incident commander when judged 
necessary.  Preparedness Level 2 is implemented when the INL Site fire danger rating and fuel 
conditions indicate the sustained potential for fire ignition and significant growth development, 
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generally in July.  Initial response is increased from two to four wildland engines during 
Preparedness Level 2 and BLM resources are requested for all fire ignitions.  Additionally, an 
INL dozer and additional water tenders are staged and dedicated for wildland fire response 
during Preparedness Level 2.   


 Commonly employed fire-fighting techniques include the utilization of a direct attack 
using minimum impact suppression tactics that reduce or eliminate soil disturbance.  These 
tactics have been successful for most INL Site fires, including all fires initiated by INL Site 
operations.  When fires become large due to fuel and/or weather influence, the use of dozer-
constructed containment lines and indirect tactics, including backfiring operations, are generally 
necessary to safely and effectively contain the fire.  


 The INL Site maintains its own fleet of wildland fire engines, heavy equipment, wildland 
fire trained personnel, an Emergency Communications Center, and a mobile Incident Command 
Center.  DOE maintains a mutual aid agreement with BLM and other federal, state and local fire 
agencies.   


 


6. MONITORING ACTIVITIES ON THE INL SITE 


This section describes monitoring activities on the INL Site that have a potential to 
impact sage-grouse or its habitats.  Conservation measures associated with each activity that are 
designed to protect sage-grouse and its habitats are listed in Section 10.9. 


6.1 Environmental Surveillance Monitoring 


Environmental surveillance monitoring is performed to identify key contaminants 
released into the environment, evaluate different pathways through which contaminants move in 
the environment, and determine the potential effects of these contaminants on the environment 
and the public.  These site-wide environmental monitoring programs are supported by routine 
activities including air, soil, water, and biota sampling. 


Training exercises designed to simulate an environmental spill or release are conducted 
periodically.  During such exercises, the INL Site Emergency Response organization dispatches 
personnel around the affected area to take samples of air, water, soil, depositing contaminants, 
direct radiation, etc.  In some exercises, sample teams are sent longer distances downwind.  
These sample teams generally stay on existing roads, with short distance foot travel off-road.  
Occasionally, off-road vehicle travel is necessary to reach a sample location quickly. 


6.2 Ecological Monitoring and Research 


 Ecological monitoring and research activities are supported by the Environmental 
Surveillance and Land Management Support Tasks within the ESER program.  Specific activities 
may include: conducting annual wildlife and periodic vegetation surveys, establishing small (< 2 
ha [5 acre]) research plots, installing structures to house research instrumentation, small-scale 
excavation and soil coring, establishing telemetry stations to transmit data, conducting ground 
and aerial surveys of wildlife and habitat, capturing and marking wildlife, and performing other 
similar activities related to ecological, environmental, or radiological research consistent with the 
mission of the ESER program.  Activities may be conducted in remote areas Site-wide or at the 
Experimental Field Station. 
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6.3 Cultural Resource Survey, Monitoring, and Research 


Cultural resource surveys, monitoring, and research at the INL Site support DOE and 
contractor compliance with federal and state laws, regulations, and DOE-specific mandates.  
These regulations require consideration of cultural resources in the execution of INL Site 
projects and long term land management as outlined in the INL Cultural Resource Management 
Plan (DOE/ID-10997).  Specific activities may include field surveys and cultural resource 
documentation, monitoring of known cultural resource locations, small-scale archaeological 
excavations using hand tools, geophysical surveys, tribal and stakeholder tours of cultural 
resource locations, and other activities consistent with the Cultural Resource Management Plan. 
 Activities are conducted in a variety of on-Site locations, including remote, undeveloped areas 
and at INL Site facilities, roads, or other infrastructure.    
6.4 Groundwater Monitoring, Well Maintenance, and Abandonment Activities 


Approximately 800 monitoring wells in and around the INL Site are maintained by the 
USGS, INL, and Idaho Cleanup Project (ICP).  These wells are used to monitor groundwater 
conditions within the eastern Snake River Plain aquifer.  The monitoring-well network is 
supported through borehole drilling, well maintenance, abandonment, and other support 
activities.  Most monitoring wells are located within INL Site facility boundaries, and it could 
become necessary to construct additional wells in the future.  Newly constructed and existing 
monitoring wells require a mowed pad that is approximately 18 m (60 ft) by 27 m (90 ft).  
Monitoring wells are generally accessed by an established two-track road. 


When new wells are required, they are installed according to applicable INL Site 
procedures and the Idaho Department of Water Resources requirements.  The USGS constructs 
approximately two monitoring wells each year (Brian Twining, Supervisory Hydrologist, U.S. 
Geological Survey; Pers. Comm., Oct. 2012).  ICP, however, has no plans to drill new wells on 
the INL Site for the remainder of the ICP extension contract (ending September 2015; Wendell 
Jolley, CWI Well Services Technical Lead; Pers. Comm., Oct. 2012).  Additionally, several 
wells are decommissioned on an annual basis.  New monitoring well construction and/or 
decommissioning activities are reviewed in advance through the INL Site environmental 
checklist process.  Construction and decommission activities follow INL Site procedures and 
comply with the Idaho Department of Water Resources requirements, as applicable. 


6.5 National Oceanic and Atmospheric Administration (NOAA) Grid Activities 
and Meteorological Stations 


NOAA operates the Mesonet, which consists of over 30 meteorological towers (less than 
half of which occur on the INL Site) that support weather forecasts, emergency management 
operations, environmental monitoring, air permitting, and dose calculations.  NOAA performs 
routine maintenance of this equipment at each station and makes sure the areas around each 
station are mowed during wildland fire season.   


 


7. ONGOING PROJECTS AND PROGRAMS ON THE INL SITE 


 This section describes ongoing projects and programs occurring on the INL Site that have 
a potential to impact sage-grouse or its habitat.  Conservation measures associated with each 
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project and program designed to protect sage-grouse and its habitats are listed in Sections 10.1, 
10.2, and 10.9. 


7.1 CERCLA Activities 


 Remediation of the INL Site under CERCLA has been ongoing for more than 20 years.  
The Federal Facility Agreement and Consent Order (FFA/CO) for the INL Site (DOE-ID 1991) 
established the procedural framework and schedule for developing, prioritizing, implementing, 
and monitoring appropriate response actions. The Action Plan attached to the FFA/CO divides 
the INL Site into 10 waste area groups (WAGs) to facilitate remediation, and these WAGs are 
further subdivided into individual sites and groups of sites (operable units). WAGs 1-9 generally 
correspond to primary facilities, while WAG 10 comprises the balance of the INL Site, including 
overall concerns with the Snake River Plain Aquifer and those surface and subsurface areas not 
included in WAGs 1-9 (Fig. 7).  Ongoing response actions primarily involve activities within 
WAGs 1-9.  These areas are generally disturbed, have frequent human and equipment activity, 
and do not provide suitable habitat for sage-grouse.    


 CERCLA response actions for the INL Site are documented in action memoranda and 
records of decision (available at http://ar.inel.gov/). In accordance with the FFA/CO, 
investigations and decision-making for each WAG concluded with a comprehensive record of 
decision. Comprehensive records of decision have been finalized for all 10 WAGs and the last 
planned record of decision for the INL Site has been published (DOE-ID 2009). Each CERCLA 
site has been evaluated, and a process is in place to address new sites that may be discovered in 
the future. 


Though construction of engineered surface barriers at WAGs 3 and 7 will require 
excavating and transporting borrow materials in the future (see Section 5.2), only WAG 10 
currently has routine activities (other than monitoring) outside of primary facilities.  Those 
activities include: 


 Groundwater monitoring; 


 Inspecting and maintaining institutional control sites (i.e., sites that do not qualify for 
unlimited use and unrestricted exposure because of residual contamination or other 
hazard); 


 Investigating potential new sites, including newly discovered munitions constituents and 
other discarded military munitions; 
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Figure 7. The INL Site in southeast Idaho, with depictions of rivers, paved roads, major 
facilities, and their respective WAGs.  WAG 10 encompasses the entire Site. 


 


7.2 National Security Test Range 


The National Security Test Range (NSTR), located north of MFC and immediately west 
of T-25, consists of (1) a project access road, (2) two lay-down areas, (3) an observation and data 
acquisition area, and (4) a 274 m (900 ft) diameter test pad.  Explosive work, monitoring, and 
storage of equipment occur within the lay-down areas, test pad, and along the roadway.  During 
some tests, vehicles park along T-25 to observe the tests from a safe distance.  Projectiles up to 
120 mm (4.7 in.) are fired and explosives up to 9,071 kg (20,000 lb) net explosive weight (NEW) 
are detonated on the test pad.  Small explosive events (up to 1,361 kg [3,000 lb] NEW) may 
occur weekly, mid-level explosive events (1,361-4,536 kg [3,000 – 10,000 lb] NEW) occur once 
or twice per month, and large explosive events (4,990-9,071 kg [11,000 –20,000 lb] NEW) are 
expected to occur once every 3 - 5 years. 
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Figure 8. Portable communication tower 


7.3 Critical Infrastructure Test Range Complex 


The Critical Infrastructure Test Range Complex 
(CITRC; Fig. 6) includes the facilities and infrastructure 
in the previously designated Power Burst Facility (PBF) 
area and numerous field locations throughout the INL 
Site.  CITRC supports the INL National & Homeland 
Security (N&HS) missions, which are tasked to 
research, develop, demonstrate, deploy, and test systems 
and technologies that protect the nation’s critical 
infrastructure.  Existing facilities and infrastructure are 
leveraged to support these missions.  Field locations 
include both permanent and temporary/portable 
installations.  CITRC supports the following areas of 
technology:  wireless communications, electric power 
reliability, nonproliferation, and unmanned vehicles 
(aerial and ground). 


7.3.1 Wireless Test Bed 


 Much of the CITRC work on the INL Site most 
likely to impact sage-grouse involves the wireless test 
bed (WTB), a system of fixed and portable radio or 
wireless communication transmitters and receivers. The 
WTB currently has fixed-location towers and portable 
towers (Fig. 8). The current fixed-location towers are at 
the following locations: CFA, the main guard gate, 
Water Reactor Research Test Facility, Security Training 
Facility, Fillmore Test Facility, Cell Site 6, Cell Site 9, 
Real Time Monitoring Facility, East Butte, and along 
the road leading to the Experimental Breeder Reactor 
No.1 (Fig. 6).  Portable towers are typically deployed in a variety of locations, as long as they are 
accessible by road.  Current planning has identified the need to increase the number of both types 
of towers in the future.  Candidate locations include areas near the east and west borders of the 
INL Site, with possibilities throughout the INL Site.  For permanent and some portable locations, 
connectivity for power and communications is required. 


 Portable towers are typically 18.3 m (60 ft) tall and require a gas-powered generator 
running continuously as a power source.  During operation, a truck generally refuels the 
generator daily; otherwise, personnel are not normally required at these locations.  Portable 
tower sites are chosen based on a specific set of criteria, including remoteness, availability of 
high points, and clear line-of-sight to fixed or other portable towers.  Although a customer-
specified cellular grid pattern leaves few options for the general configuration of portable towers, 
there is often flexibility with regard to site-specific placement.  Before mobile antennas are 
deployed for a new WTB series of tests, a DOE National Environmental Policy Act (NEPA) 
review is performed, including appropriate environmental surveys at each proposed portable 
tower site.  In addition, CITRC activities conducted in areas with natural or naturalized 
vegetation (i.e., non-native but self-sustaining plant communities) require a survey for ecological 
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resources.  Occasionally, a mobile tower platform is used instead of a portable tower.  It has the 
same basic footprint as a portable tower, but is 49 m (160 ft) high.  


 To support WTB activities, N&HS personnel conduct drive tests wherein an individual 
navigates a section of road, stopping periodically to step away from the vehicle and evaluate 
signal strength using hand-held equipment.  N&HS personnel also conduct tests using High 
Frequency towers, which are relatively short compared to fixed or portable towers.  One site 
north of Highway 20 near the eastern INL Site boundary consists of 6 white PVC tubes/towers 
positioned vertically several meters apart with a single wire strung between them (Fig. 9). The 
site is located within an old burn scar and is devoid of sagebrush. While operational, the site may 
be occupied by N&HS personnel.  


Figure 9.  High Frequency towers on T-21 near the southeast border of the INL Site. 


7.3.2 Electric Power Reliability 


 Existing electric power transmission and distribution systems at the INL Site are 
leveraged to support electric power reliability testing.  The CITRC area has an existing 
distribution system that does not routinely support other missions at the INL Site, making it 
available for N&HS power system testing.  In order to minimize power delivery impacts to the 
other missions at the INL Site, N&HS plans to expand the existing power infrastructure to 
include:  a dedicated 138kV transmission line from CFA to CITRC, expansion of the existing 
CITRC Substation, additional 13.8kv power lines, and support infrastructure (buildings, 
communication lines, utilities, etc.).  Most of these modifications will be located along or 
adjacent to existing installations, however, some proposed modifications may require 
connections across previously undisturbed areas. 


 Electric power testing may require portable generators for support equipment or to 
provide power for the test.  In some instances, equipment may fail during a test.  Under these 
circumstances, the potential hazards are evaluated and mitigations are put in place, including 
staging fire department equipment response during testing, if necessary. 


7.3.3 Nonproliferation 


 N&HS utilizes CITRC to support technology development and demonstration, and first 
responder radiological/nuclear incident training.  Typically, no significant infrastructure 
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modifications are needed.  Testing and training involves mobilization of equipment and 
radiological materials.  Human disturbance is usually the most significant impact from this 
activity.  The Radiological Response Training Ranges (RRTR; Section 7.6) and Stand-off 
experiment (SOX) range (Section 7.5) are specifically established to support these types of 
activities.   


7.3.4 Unmanned Aerial and Ground Vehicles  


 The INL Site maintains a 305 x 30.5 m (1,000 x 100 ft) airfield and tactical support 
facility for testing unmanned aerial vehicles (UAVs) and unmanned ground vehicles (UGVs) 
(see http://www.inl.gov/nationalsecurity/factsheets/docs/critical_infrastructure_test_range.pdf) 
north of the CITRC near the middle of the INL Site.  Small aircraft (usually 9-23 kg [20-50 lb]) 
are flown from this location a few times each month, typically from 152-305 m (500 – 1,000 ft) 
above the ground, although some flights may exceed an altitude of 1,000 m (3,281 ft). Any 
airspace across the INL Site can potentially be used as a flight path, but most flights are 
performed over the UAV test range, which encompasses a 1.6 km (1 mi) radius around the 
runway.  Some operations also include the use of UGVs, but these remain on paved or otherwise 
disturbed areas of the test range.  Potential future expansion to provide multiple airfields with 
support facilities is envisioned, though specific locations have not been determined.  These would 
need to be located to support concurrent operations and provide physical separation.  Currently, 
no active leks are known within 6 km (3.7 mi) of the UAV runway. 


7.4 Meteorological and Sound Detection and Ranging Towers 


Four meteorological towers (i.e., anemometer towers) 10.1 – 60.0 m (33 - 197 ft) tall 
were installed on the INL Site in 2008 and 2011 for the purpose of gathering wind data.  All 
towers are temporary (i.e., non-permanent and portable) and located near roads.  The towers are 
secured to the ground using four or more guy wires that are marked with safety indicators, which 
are designed to increase visibility for birds.  There are also two Sound Detection and Ranging 
(SODAR) units temporarily deployed at the INL Site.  SODAR units are 2.1 m (7 ft) towers 
attached to trailers.   


7.5 Stand-Off Experiment Range 


An EA was completed in 2011 for the SOX Range which is located immediately 
northeast of the TAN Technical Support Facility (TSF) (DOE-ID 2011).  This program was 
designed to support research and development of active interrogation systems capable of 
detecting nuclear and explosive materials from great distances.  The SOX range houses linear 
particle accelerators that direct high-energy x-ray beams at a distant target.  The perimeter of the 
inner part of the SOX range (known as the down range area) is fenced and the interior is highly 
disturbed, containing more than 30 two-track roads (DOE-ID 2011).  The dominant vegetation 
within the fenced area is crested wheatgrass and salt desert shrub, so it is not an area that 
currently provides optimal sage-grouse habitat.  Within the fence, new construction would 
include a 12.2 x 18.3 m (40 x 60 ft) building, a 15.2 m (50 ft) wide gravel road that extends 
approximately 2.4 km (1.5 mi) from the building to the targets, a 15.2 x 18.3 m (50 x 60 ft) 
concrete pad, and an overhead electrical power supply from TAN.  Infrastructure improvements 
at the SOX range have not been completed and are pending mission direction and funding 
availability.   
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Nearly all activities at the SOX range would occur within the fenced area, primarily 
within a few hundred feet of the building and along the down-range access road (DOE-ID 2011).  
An additional range and buffer area extends approximately 3.2 km (2 mi) northwest and 
southeast of the down range area, and DOE has encouraged that no development occur in this 
area.  An EA concluded that the SOX range would result in “little additional impact on cultural 
and biological resources” (DOE-ID 2011). 


7.6 Radiological Response Training Ranges 


The RRTR are located at three outdoor ranges on the INL Site: T-28 Training Range, 
TAN Training Range, and the Infiltration Pond Training Range.  The TAN and T-28 ranges are 
located at the north end of the INL Site near TAN and the south RRTR is located near RWMC.  
There is a broad based need by United States national security agencies to have a training range 
where they can safely conduct realistic training exercises and demonstrate technologies in 
radiologically controlled environments that simulate major incidents. Responders to any major 
radiological incident must be able to effectively use a variety of specialized equipment in a 
timely and integrated manner to collect the necessary information to characterize the event.  
These sites will be used to train personnel, test sensors, and develop detection capabilities (both 
aerial and ground based) under a variety of dispersion scenarios using short-lived radioactive 
source materials.  These tests are typically of short duration and may occur up to 12 times per 
year.  Each event requires the erecting of temporary structures, which are removed at the end of 
the test.  Some vegetation mowing may be required, but this would be the only visual change 
remaining after each test.  While the placement of command posts along a roadway in the T-28 
Training Range would remove vegetation, the impacts to sage-grouse and their habitat would be 
minimal due to the limited amount of disturbance.  All tests are conducted on previously 
disturbed areas including roads, parking lots, and gravel pits.  The EA concluded that the RRTR 
range would result in “little additional impact” on cultural and biological resources” (DOE-ID 
2010). 


7.7 Construction of Remote-handled Low-level Radioactive Waste Facility 


 DOE has an ongoing need to properly dispose of remote-handled low-level radioactive 
waste, which is waste that has a potential radiation dose high enough to require workers to use 
shields or distance for protection (DOE-ID 2011).  The existing location for disposal of remote-
handled waste is RWMC, but that facility will not be available after 2017.  DOE has chosen a 
location less than 0.8 km (0.5 mi) southwest of ATRC to build a new remote-handled waste 
facility and will begin construction in 2014.  The area will be cleared of vegetation and a security 
fence will be erected.  Within the facility, roads, buildings, and other supporting infrastructure 
will be constructed.    


The proposed site is located within an area burned by the Tin Cup wildland fire in 2000.  
Consequently, little sagebrush remains and the area is currently unsuitable for sage-grouse 
nesting, brood-rearing, or wintering.  Surveys conducted in June 2010 in support of an EA did 
not find evidence of recent use by sage-grouse (DOE-ID 2011), and DOE determined that a 
Finding of No Significant Impact was appropriate.     
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8. NON-DOE ACTIVITIES ON THE INL SITE 


This section describes activities not associated with DOE that occur on the INL Site, 
which may potentially impact sage-grouse or its habitat.  Conservation measures associated with 
each activity designed to protect sage-grouse and its habitats are listed in Sections 10.2, 10.4, and 
10.9.   


8.1 Maintenance of Commercial Power Line Rights-of-Way 


 See Section 4.4. 


8.2 Elk and Pronghorn Hunting 


DOE allows limited access for elk and pronghorn hunting from 1 September through 
December 31 along some of the northern borders of the INL Site (Fig. 10).  These hunting 
activities involve vehicle travel on unpaved roadways and foot traffic. 


8.3 Livestock Grazing, Weeds, and BLM Range Improvements 


The BLM Upper Snake field office manages grazing activities on allotments that 
comprise approximately 60% of the INL Site (Table 2, Fig. 10).  BLM issues grazing permits 
and provides DOE an advance copy of each, including any modifications.  These permits are 
valid for up to 10 years, during which time BLM provides grazing use supervision as required by 
the Federal Land Policy and Management Act (43 USC 1701 et seq.).  BLM coordinates with 
DOE during the grazing permit renewal process and incorporates terms and conditions of use 
applicable to INL Site lands into the grazing permits.  With advance notice to BLM, DOE may 
revise areas open to grazing if such activity conflicts with DOE missions or security 
requirements. 


 BLM and DOE coordinate efforts to control noxious weeds on the INL Site, with BLM 
taking the lead role on grazing allotments.  In the past, BLM has chemically treated weeds on the 
INL Site, and application records are available in the Upper Snake field office.  Each year, BLM 
selects a subset of treatment areas (which may or may not include INL Site lands) for evaluation 
to determine effectiveness of treatments.   


 BLM may propose rangeland improvements that facilitate effective and economical 
grazing use (corrals, wells, fences, etc.) to INL Site lands or vegetation (reseeding with native or 
non-native species, brush control, prescribed fire, etc) at any time, although DOE will review 
such proposals and must give approval.  Proposals are likely to be approved unless they conflict 
with DOE missions, ecosystem management goals, the current CCA, security requirements, or 
DOE's Comprehensive Land Use and Environmental Stewardship Report.  BLM or an authorized 
operator is responsible for making the improvements. 
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Table 2.  Grazing allotments that include INL Site land.  The fifth column from the left shows how 
much each allotment contributes to the total area on the INL Site under grazing management.  The 
column on the far right identifies when BLM plans to review the condition of each allotment based 


on Idaho Standards for Rangeland Health (ISRH), assuming no serious resource issues (e.g., 
wildland fire) trigger an earlier review. 


 
 
 
 
Allotment Name 


 
 
 


Total 
Acres 


 
 
 


Acres on 
INL Site 


 
% of 


allotment 
on INL 


Site 


Allotment 
contribution (%) to 
total area managed 
for livestock on INL 


Site 


 
 
 


Next Scheduled 
ISRHa review 


Big Butte  48,768 5,651 11.6 1.7 2013 


Twin Buttes  317,857 204,274 64.3 60.5 2014 


Sinks  30,617 30,571 99.9 9.1 2015 


Wigwam Butte  15,438 10,575 68.5 3.1 2015 


Mahogany Butte  56,662 17,584 31.0 5.2 2016 


Deadman  58,469 30,077 51.4 8.9 2020 


Howe Peak  35,544 19,786 55.7 5.9 2020 


Quaking Aspen  81,460 19,072 23.4 5.6 2020 
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Figure 10. BLM grazing allotments and seasonal big game hunting areas on the INL Site.  
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9. CONSERVATION FRAMEWORK FOR THE INL SITE 


9.1 Background 


USFWS considers evidence under five factors or threat categories (Sec 4[a][1] of the 
ESA) to determine if a species should be listed as threatened or endangered.  These factors are: 
A) the present or threatened destruction, modification, or curtailment of a species habitat or 
range; B) overutilization for commercial, recreational, scientific, or educational purposes; C) 
disease or predation; D) inadequacy of existing regulatory mechanisms; E) other natural or 
manmade factors affecting species continued existence.  In its 2010 decision, USFWS reported 
that sage-grouse warrant ESA protection because there is substantial evidence that factors A and 
D threaten the persistence of the species across its range (Federal Register 2010).   


 This CCA signifies DOE’s desire to work in concert with other government agencies and 
private entities to address factors A and D in an attempt to preclude the need to list sage-grouse 
under the ESA.  Section 10 of this CCA describes conservation measures that DOE will 
implement to address factor A.  The current section introduces a conservation framework that 
DOE will adhere to in order to address factor D.  This is one of many efforts across the western 
United States to address factor D.  In Idaho, perhaps the most influential effort comes from 
Governor C. L. “Butch” Otter’s office, which in 2012 submitted the State of Idaho’s Alternative 
(Idaho Alternative) for incorporation into the BLM and U.S. Forest Service National Greater 
Sage-grouse Land Use Planning Strategy (available at 
http://fishandgame.idaho.gov/public/wildlife/SGtaskForce/alternative.pdf).  Idaho’s Alternative 
(including revisions made by the Governor’s office in March 2013) establishes four sage-grouse 
Conservation Areas that were subdivided into three habitat management zones (Core, Important, 
General) based on modeling of sage-grouse breeding bird density, habitat connectivity and 
persistence, and other scientific and non-scientific information.  Idaho’s Alternative identifies 
land-use restrictions and other conservation measures that the State is willing to implement in the 
various zones.  USFWS has encouraged DOE to establish a similar conservation framework on 
the INL Site to achieve consistency across agencies. 


 DOE agrees that consistency in management decisions across agencies is important for 
the conservation of sage-grouse.  Therefore, DOE hereby establishes a conservation framework 
patterned after Idaho’s Alternative.  The framework is less complex than Idaho’s Alternative, in 
part because (1) the INL Site is much smaller than the area considered by Idaho’s Alternative; 
(2) DOE knows where the vast majority of its primary activities will be conducted over the next 
several years; (3) DOE has more Site-specific data for sage-grouse and habitat on the INL Site 
than is currently available for many parts of Idaho; and (4) some of the threats to sage-grouse 
that are typical on public lands are low or non-existent on the INL Site, as access to the INL Site 
is restricted and all land users are required to comply with DOE directives. 


 DOE’s management objective is to reduce threats and maintain sufficient seasonal habitat 
to ensure the long-term persistence of sage-grouse on the INL Site.  The conservation framework 
presented below is designed to achieve this objective.  It consists of two central components: (1) 
protection of all lek sites and nearby nesting habitat across the INL Site, and (2) establishment of 
a conservation area where DOE commits to provide a high level of protection for sage-grouse 
breeding and wintering habitat.  Regulatory triggers are defined that will initiate further analyses 
and actions if sage-grouse abundance and habitat decline below a pre-defined level.  Finally, 
DOE has designed a monitoring strategy (Section 11.1) that will provide feedback on population 
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and habitat trends so that principles of adaptive management may be followed throughout the life 
of this agreement.  


9.2 Protection of Active Leks 


All known active leks on the INL Site, regardless of location, will have seasonal time-of-
day restrictions on activities occurring within 1 km (0.6 mi) of a lek (Lek Buffer) to minimize 
disturbance of sage-grouse courtship and breeding activities.  Restrictions will be in effect 6 p.m. 
– 9 a.m., March 15 – May 15 (see Sections 10.2 and 10.9 for details on restricted activities).  
These dates are generally consistent with IDFG lek route survey protocols, and they include the 
range of dates (23 March – 7 May) upon which annual peak male attendance has been 
documented on INL Site leks in recent years.    


In addition to seasonal restriction of activities that could disturb sage-grouse, DOE will 
avoid erecting permanent infrastructure within the Lek Buffer (see Section 10.2 for additional 
details).  Some of the Lek Buffers overlap power-line corridors, roads, and other areas that are 
necessary for DOE mission activities both now and in the foreseeable future (i.e., mission-
critical).  Because these mission-critical areas are often ecologically degraded to a degree that 
they are no longer suitable as nesting habitat, multiple exclusions exist that will make it easier 
for INL Site project managers to complete their activities without impacting sage-grouse, even 
within these Lek Buffers.  Sections 10.2, 10.4, 10.6, and 10.9 discuss conservation measures in 
the context of Lek Buffers, and list mission-critical areas and activities excluded from certain 
conservation measures. 


9.3 Establishment of a Sage-Grouse Conservation Area 


 The primary purpose for establishing Lek Buffers is to protect lek sites from human 
disturbance and habitat degradation that would impact sage-grouse during the breeding season, 
and to protect a minimal amount of nesting habitat.  DOE recognizes that Lek Buffers alone do 
not protect sufficient nesting, brood-rearing, and wintering habitat to ensure population 
persistence on the INL Site.  For this reason, DOE herein establishes a Sage-grouse Conservation 
Area (SGCA; Fig. 11) that encompasses 132,020 ha (326,229 acres), or approximately 57% of 
the INL Site.  Like the Core Habitat Zone in the Idaho Alternative, the SGCA is designed to 
promote a high degree of protection for sage-grouse and its seasonal habitats by restricting 
activities linked to threats.  Conversely, DOE places few land-use restrictions on areas outside 
the SGCA (except within 1 km Lek Buffers), because these areas contain most of the INL Site 
infrastructure and are the locations for the majority of activities necessary for DOE to pursue its 
mission objectives.  DOE recognizes that sagebrush-dominated communities outside the SGCA 
also serve as important habitats for sage-grouse on the INL Site, so in addition to the SGCA, 
DOE has developed Best Management Practices (BMPs) that apply to the entire INL Site, which 
guide infrastructure development and other land-use decisions (see Section 10.2).  This 
conservation framework will allow DOE flexibility and land-use predictability in the central 
portion of the INL Site where most future projects are likely to occur, while ensuring that a 
majority of important sage-grouse seasonal habitats are protected.  


 DOE considered the following factors when establishing the SGCA boundary (Fig. 11):  


1. Conservation of the Sagebrush Steppe Ecosystem Reserve – The SSER was set aside by a 
U.S. Secretary of Energy proclamation in 1999.  Because DOE is already committed to 







Candidate Conservation Agreement for Greater Sage-grouse (Centrocercus urophasianus)  DOE/ID-11514 
September 2014 


34 


preserving this area, and it encompasses 29.2% (34,128 ha [84,332 acres]) of the 
remaining sagebrush-dominated habitat, it is appropriate to include the SSER in the 
SGCA. 


2. Conservation of Leks on Annual Survey Routes – To preserve ESER’s ability to monitor 
sage-grouse long-term trends across the INL Site, DOE must conserve lekking, nesting, 
and brood-rearing habitat associated with 19 active leks that are part of the three 
established lek routes on the INL Site (Fig. 11).  These lek routes have been 
systematically monitored each year since 1999 and provide important population 
abundance information for the INL Site.  All but two of the 19 leks are within the SGCA.  
The exceptions are two leks located in active gravel pits (Fig. 11). 


3. Protection of High-priority Leks – DOE considered where the 10 leks with highest male 
attendance in 2011 were located, and ensured that the SGCA encompassed nine of these 
high-priority leks. 


4. Exclusion of Mission-Critical Areas – For DOE to fulfill its obligations and perform 
primary mission activities, existing facilities and support infrastructure must be excluded 
from most restrictions associated with the SGCA.  In addition, DOE needs an assurance 
that it can develop lands in the future as new mission-related tasks arise.  For this 
purpose, the SGCA excludes existing facilities (i.e., INL Site campuses or other locations 
where permanent infrastructure exists to support INL Site activities), most supporting 
infrastructure such as roads, railroads, borrow sources, and power lines (see section 
10.2.3), and areas most likely to be developed in the foreseeable future (i.e., the central 
portion of the INL Site where most facilities already exist).    


5. Sagebrush-Dominated Communities – DOE and USFWS agree that the SGCA must 
include the majority of remaining sagebrush habitat.  By so doing, DOE will conserve 
most of the remaining winter, nesting, and brood-rearing habitats on the INL Site.  At the 
end of 2013, the SGCA included 78,882 ha (194,922 acres) of sagebrush habitat, 
representing 68% of the remaining areas dominated by sagebrush communities on the 
INL Site.   


To achieve consistency with the State Alternative, the SGCA protects a sufficient number 
of leks and associated nesting and brood-rearing habitat to conserve a large majority of the sage-
grouse population on the INL Site.  The SGCA encompasses 27 leks representing 59% of all leks 
on the INL Site that were active in 2011.  These leks supported approximately 74% (n = 316) of 
males observed on the INL Site during lek surveys in 2011.  In comparison, the Core Habitat 
Zone in the Idaho Alternative protects 65% of known active leks that are occupied by 73% of 
male sage-grouse in Idaho. 


9.4 Adaptive Regulatory Triggers 


As in the Idaho Alternative, the current agreement establishes adaptive regulatory triggers 
that, if tripped, would initiate an automatic response by both signatories.  DOE and USFWS 
agree that trigger criteria and agency responses after a trigger has been tripped should be 
consistent with the framework in the Idaho Alternative, though some differences are inevitable 
given the size and jurisdictional differences between the INL Site and management zones across 
the state.  On the INL Site, the two triggers and criteria that must be demonstrated to initiate an 
automatic response are:  
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 Population Trigger:  Peak male attendance on the 27 leks within the SGCA, averaged 
over three years, has decreased by 20% or more; 


 Habitat Trigger:  Total area designated as sagebrush habitat within the SGCA has been 
reduced by 20% or more. 


 


Figure 11. Known active sage-grouse leks on the INL Site in relation to the SGCA.  Facilities and 
existing infrastructure (e.g., power lines, railroads, highways, landfills, and borrow sources) that fall 
within the SGCA are excluded from most conservation measures outlined in Sections 10.2 and 10.9. 
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9.4.1 Population Trigger 


 The measure that will eventually be used as DOE’s population trigger for sage-grouse in 
the SGCA will be determined after the 2017 lek season.  The baseline for the interim population 
trigger is based on the maximum number of males (n = 316) counted on 27 active leks (15 of 
those leks are on the three lek routes) in the SGCA during 2011.  The interim population trigger 
would be tripped if a 3-year average of < 253 males is observed on those 27 active leks.  This 
threshold, if crossed, would warrant additional conservation measures by DOE (see Section 
9.4.3).  The main reason for this interim population trigger is that DOE will continue to conduct 
systematic lek discovery surveys and historical lek surveys through the 2016 lek season and may 
find additional active leks in the SGCA (Sections 11.1.2 and 11.1.3).  Consequently, the interim 
population trigger will be used through the 2016 lek season.  Before the 2017 lek season, DOE 
will establish (in consultation with IDFG) ≥ 2 additional lek routes in the SGCA based on the 
results of the systematic lek discovery surveys and historical lek surveys (Sections 11.1.2 and 
11.1.3).  During 2017 lek season, DOE will survey all of those lek routes (≥ 5 routes) in the 
SGCA and calculate the maximum number of males counted during peak attendance on those 
routes.  After the 2017 lek season, DOE and USFWS will meet and discuss if that number 
represents a reasonable new baseline for the population trigger or if additional data are necessary 
to begin using the SGCA lek routes.  Once a baseline is agreed upon by DOE and USFWS, the 
population trigger for sage-grouse would be tripped if the 3-year average of the maximum 
number of males counted during peak attendance on lek routes within the SGCA is > 20% lower 
than the new baseline of males counted on lek routes within the SGCA in 2017. 


9.4.2 Habitat Trigger 


 The habitat trigger would be tripped if more than 20% of sagebrush habitat within the 
SGCA was lost or converted to a non-sagebrush-dominated vegetation class.  As of 2013, 78,882 
ha (194,922 acres) were designated as sagebrush habitat in the SGCA.  If a net of 15,776 ha 
(38,983 acres) of sagebrush habitat were lost, DOE and USFWS would follow procedures 
outlined in Section 9.4.3 to evaluate the cause and develop new conservation measures.  Habitat 
losses would be documented through changes to the vegetation map which is used to spatially 
estimate sagebrush habitat within the SGCA and across the INL Site. 


Designation of Sagebrush Habitat 


 All vegetation-based estimates for habitat were calculated using a vegetation map 
completed in 2010 (Shive et al. 2011).  The vegetation map and classes depicted therein were 
developed according to Federal Geographic Data Committee guidelines (2008), which are 
commonly accepted as the standard process for vegetation mapping by federal government 
agencies.  The mapping process includes: (1) identifying vegetation classes using multivariate 
clustering techniques and cross-walking classes to a national standard (National Vegetation 
Classification), (2) defining the spatial distribution of those classes on the project area, and (3) 
completing a quantitative assessment to characterize the accuracy of the map.  In many cases, 
there is a one-to-one relationship between a delineated polygon and the vegetation class assigned 
to it (stand-alone class).  However, classification data were collected on relatively small scale 
plots (less than one hectare), while map polygons are often much larger in extent (hundreds or 
thousands of hectares).  To overcome some of the issues associated with spatial scale, numerous 
polygon are assigned two classes (class complex).  Polygons assigned to class complexes contain 
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a substantial amount of each component vegetation class, but the distribution of each class within 
a complexed polygon may range from patches of one class situated within a matrix of another, to 
gradual gradation from one class to another based on subtle shifts in the relative abundance of 
the dominant species.    


 Sagebrush habitat was estimated by selecting all map polygons assigned to stand-alone 
big sagebrush classes and all class complexes where one of the two classes was a big sagebrush 
class.  The low sagebrush class and its complexes were also included as habitat within the 
SGCA, though polygons represented by low sagebrush classes contribute only about 0.91% to 
the total habitat area.  About 50% of the sagebrush habitat in the SGCA is represented by a 
stand-alone sagebrush class.  There were three big sagebrush classes identified for the INL Site; 
Wyoming Big Sagebrush Shrubland (A. tridentata spp. wyomingensis cover; 95 ,%21.2=ݔ% 
CI=2.4%), Basin Big Sagebrush Shrubland (A. tridentata spp. tridentata cover; 95 ,%19.9=ݔ% 
CI=6.2%), and Big Sagebrush Shrubland - where big sagebrush subspecies are mixed (A. 
tridentata spp. cover; 95 ,%27.4=ݔ% CI=9.3%).  Low Sagebrush Dwarf Shrubland (A. arbuscula 
cover; 14.0=ݔ%) was the only low sagebrush class identified for the INL Site.  The remaining 
50% of habitat in the SGCA is represented by one of the sagebrush classes complexed with 
another shrub or herbaceous class.  These complexes generally have lower big sagebrush cover 
than stand-alone classes, but cover from other shrubs like green rabbitbrush, three-tip sagebrush, 
and salt desert shrubs often make up the difference.  For example, the two largest complexed 
polygons in the SGCA are a complex between Big Sagebrush Shrubland and Green 
Rabbitbrush/Bluebunch Wheatgrass Shrub Herbaceous Vegetation and a complex between 
Wyoming Big Sagebrush Shrubland and Three-tip Sagebrush Shrubland.  There were seven 
classification plots in the first polygon and mean cover for the two dominant shrub species 
combined in those seven plots is 19.7% (A. tridentata spp. cover; 95 ,%7.9=ݔ% CI=3.7%).  
There were eight classification plots in the second polygon and mean cover for the two dominant 
shrub species combined is 19.9% (A. tridentata spp. cover; 95 ,%12.0=ݔ% CI=11.3%).   


 Commonly accepted guidelines suggest optimal big sagebrush cover in arid big 
sagebrush sites ranges from 10-30% and occupy at least 40-80% of a management area, 
depending on the season of use (Connelly et al. 2000a).  In terms of big sagebrush cover, habitat 
that is estimated by stand-alone big sagebrush vegetation classes on the INL Site is often at the 
upper end of the sagebrush cover and spatial occupancy ranges provided in sage grouse habitat 
guidelines.  Complexed sagebrush vegetation classes are also consistent with Connelly et al. 
(2000a) guidelines, but are generally at the lower end of the sagebrush cover and spatial 
occupancy range for breeding habitat.  Habitat estimated using complexed vegetation classes on 
the INL Site are well within the guidelines suggested for brood-rearing habitat, and some 
portions of polygons assigned to complexed big sagebrush vegetation classes may have higher 
sagebrush cover and include important breeding and/or winter habitat as well.   


 A radio-telemetry study was conducted on the INL Site (Section 2.5.3) from 2008 
through early 2010 to document seasonal habitat use and identify nesting locations selected by 
sage-grouse on the INL Site.  These data were used to empirically assess whether the sagebrush 
habitat data layer encompassed known wintering and nesting habitat used by sage-grouse.  A 
total of 113 locations were recorded during the winter season, and 97 (85.8%) fell within what 
Shive et al. (2011) classified as sagebrush classes or complexes. Nineteen sage-grouse hens were 
regularly monitored during the spring nesting season and 34 unique nesting locations were 
identified on the INL Site, including five locations representing re-nesting efforts following a 
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previously failed attempt that season. Sagebrush habitat contained 29 (85.3%) of the documented 
nesting locations. These results suggest that the sagebrush habitat layer developed for the INL 
Site represents the majority of known seasonal habitat locations by collared sage-grouse.       


Documenting Changes in Sagebrush Habitat Extent 


 The spatial extent of sagebrush habitat is dynamic and should reflect changes in plant 
communities, or vegetation classes.  Areas designated as habitat will change through time based 
on changes in vegetation classes and the polygons assigned to those classes.  Polygons that are 
currently mapped as perennial grasslands and/or green rabbitbrush shrublands, will be reassigned 
to sagebrush classes, or complexes containing sagebrush classes, when species composition of 
those polygons is consistent with cover values that defined sagebrush classes during the original 
classification and mapping effort.  Conversely, polygons that are currently mapped as sagebrush 
classes may be changed to grassland or other shrubland classes when sagebrush cover has 
decreased to a cover level below that which is consistent with the parameters established by the 
original classification effort.  The mechanisms driving potential changes in polygons from one 
class to another may include wildland fire, sagebrush recovery on burned areas, and sagebrush 
population decline.            


 There are two monitoring tasks (Sections 11.5 and 11.6) associated with the CCA that 
may be used to identify vegetation changes, which would prompt reevaluation of vegetation 
classes.  The habitat quality monitoring data will be used to track sagebrush cover trends and 
identify when polygons may need to be re-delineated and/or vegetation classes reassigned based 
on local vegetation composition.  The habitat quantity monitoring task will also be used to 
identify changes in sagebrush classes.  For example, if imagery from burned areas suggests there 
have been changes in vegetation classes or distribution of those classes several years post-burn, 
sagebrush cover will be assessed using habitat quality monitoring data from plots located within 
a burned area.  Once substantial increases in big sagebrush cover have been identified from 
either the plot data or the imagery, a dichotomous key to vegetation classes will be used at 
numerous locations within the polygon to determine whether it has enough big sagebrush over a 
substantial enough area to redefine the polygon as a big sagebrush class or complex, or whether 
re-delineating smaller sagebrush-dominated polygons within the burn area is appropriate.  The 
dichotomous key is based on the classification results and was developed to support the accuracy 
assessment process for the vegetation mapping project (Shive et al. 2011).   


9.4.3 Response if Triggers are Tripped 


 If the population trigger is tripped, the initial response will be for USFWS to complete a 
thorough review of the sage-grouse management approach on the INL Site.  DOE and USFWS 
will then meet to: 


 Determine if DOE activities at the INL Site were responsible for the population decline 
or if factors unrelated to INL Site operations were the cause; 


 Identify and negotiate conservation measures that DOE could implement to improve the 
situation and; 


 Determine if renegotiation of the SGCA boundary and threshold levels is necessary so 
that the CCA remains effective and beneficial for sage-grouse.  
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If the habitat trigger is tripped, DOE will be asked by USFWS to take action to 
compensate for the loss of habitat.  Such compensation may include one or more of the 
following:  


 DOE would alter the boundary of the SGCA to include more sagebrush habitat under 
protection in the terms of the CCA. 


 DOE would participate in the State’s “Framework for Mitigation of Impacts From 
Infrastructure Projects on Sage-Grouse and Their Habitats” (December 2010).  Such 
participation would include in-lieu fee payments into the State’s Mitigation Fund for 
compensatory mitigation.  


 DOE would initiate habitat restoration on Priority Restoration Areas the INL Site (see 
Section 9.4.4). 


 The assessment and subsequent actions listed above provide a minimum standard.  In 
reality, if the INL Site experienced declining trends in lek attendance or incremental loss of 
sagebrush habitat, DOE would invite IDFG to meet with USFWS and DOE to discuss those 
declines, even if the population trigger had not yet been tripped.  Following adaptive 
management principles outlined in Section 11, the agencies would work towards agreement on 
actions that could be implemented to stabilize population and habitat trends.        


9.4.4  Priority Restoration Areas 


 For the foreseeable future, the INL Site will continue to serve as a refuge from many 
human-caused factors that threaten the persistence of sage-grouse and sagebrush habitat (Section 
10) in the upper Snake River Plain.  This long-term stability makes the INL Site an ideal location 
for mitigation and habitat restoration because of the relative certainty that treated areas will 
remain unaffected by avoidable human-caused impacts.  The following paragraphs describe 
DOE’s criteria and methods for identifying and prioritizing areas for restoration of sagebrush 
habitat.  


 Many perennial grasslands and green rabbitbrush shrublands on the INL Site occur where 
wildland fire has recently burned.  DOE identified some of these areas within the SGCA that, if 
restored to sagebrush-dominated communities, would expand the amount of usable breeding and 
wintering habitat for sage-grouse (Fig. 12).  A GIS was used to spatially filter the landscape and 
prioritize regions of perennial grasslands and green rabbitbrush shrublands for potential 
sagebrush habitat restoration projects.  The spatial selection method consisted of a three-step 
process.  The first step was to estimate areas of the INL site that represent sage-grouse breeding 
and nesting habitat.  The second step was to identify the current distribution of native perennial 
grassland and green rabbitbrush shrublands across the INL Site. The final step was to intersect 
the resulting data layers to determine the regions of the INL Site where restoration efforts should 
be focused in the future.  


 To estimate breeding and nesting habitat, all currently active sage-grouse leks were 
buffered using a 5 km radius. During a recent study centered on the INL Site, 62% of sage-
grouse nests were established within 5 km of the female’s lek of capture (Section 2.5.4; Whiting 
et al. 2014).  Likewise, others have suggested that 5 km is an appropriate conservation buffer for 
protecting nesting habitat (Holloran and Anderson 2005).  DOE therefore considers all sagebrush 
habitat within 5 km of a lek potential nesting and early brood-rearing habitat (see Section 2.5.4).  







Candidate Conservation Agreement for Greater Sage-grouse (Centrocercus urophasianus)  DOE/ID-11514 
September 2014 


40 


There are clusters of active leks located within close proximity to one another, and it is assumed 
that regions of Lek Buffer overlap represent more important nesting habitat because restoring 
that area would theoretically provide nesting habitat to support multiple leks. For further 
consideration during the process of selecting a restoration site, all nesting buffer areas of overlap 
were tallied and assigned to the intersected polygon area. 


 The second step was to select all vegetation classes that represent areas that were 
previously sagebrush habitat or have the potential to return to sagebrush habitat.  We used the 
INL Site wildland fire GIS data layer to identify the areas where major fires have burned since 
1994.  The wildland fire layer was intersected with the existing vegetation map and we selected 
all of the polygons that were within recent fire boundaries.  All vegetation classes that are not 
likely to transition or recover to sagebrush classes (e.g., shadscale), non-native grasses, or areas 
mapped as a degraded class were removed because these areas would be difficult or nearly 
impossible to reestablish as sagebrush habitat in the foreseeable future.  The remaining 
vegetation map polygons represented all native vegetation classes that were previously sagebrush 
habitat or have the potential to return to sagebrush habitat.  


 The results from the previous processing steps were spatially intersected to delineate the 
area where important breeding and nesting habitat overlaps with vegetated regions of perennial 
grasslands and green rabbitbrush shrublands (Fig. 12).  The resulting extent and distribution 
represents the Priority Restoration Areas. Determining the final restoration site will depend on a 
number of additional factors described below. 


 If it becomes necessary for DOE to actively or passively restore sagebrush to a vegetation 
community (e.g., mitigation following wildland fire), DOE will select restoration sites from 
within the Priority Restoration Areas.  Selecting a restoration site will depend on a number of 
factors such as project specific goals, and funding.  The restoration site selection process will 
consider three additional criteria: (1) lek persistence and density, (2) feasibility of success, and 
(3) accessibility. 


Lek Persistence and Density – When considering areas to restore to sagebrush habitat, DOE will 
also take into account peak male attendance and density of leks as an indicator of the probability 
of lek persistence.  The goal of this criterion will be to select restoration sites that would benefit 
multiple leks, while considering the relative importance of those leks. 


Feasibility of Success – Areas with the greatest potential to be successfully restored to sage-
grouse habitat are prioritized.  Factors that influence the probability of successful restoration 
include soil type, presence of crested wheatgrass or cheatgrass, the probability of post-restoration 
livestock disturbance, and infrastructure development. 


Accessibility – Though not necessarily as important as the previous two criteria, accessibility of 
a site will be considered when selecting areas for restoration.  Roads provide access for people 
and equipment, and the cost of restoration will be influenced by ease of access.  In addition, 
where restoration occurs near roads, water trucks can be deployed to reduce reliance on natural 
precipitation.  


 All restoration plots will be monitored across years to evaluate the success of the efforts.  
Periodic monitoring (Section 11) will inform the adaptive management process and allow DOE 
to make changes where necessary to ensure that restoration efforts are effective and efficient. 
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Figure 12. Priority Restoration Areas identified for active or passive restoration of sagebrush.  
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10. NEW CONSERVATION MEASURES AND OBJECTIVES BASED 
ON AN ANALYSIS OF THREATS 


 DOE considered four sources of information to identify the primary threats to sage-
grouse and its habitats on the INL Site and to facilitate the prioritization of conservation 
measures: 


 Idaho State Plan – In 2006, the Idaho Sage-grouse Advisory Committee (ISAC), under 
the direction of the Idaho Fish and Game Commission, completed a statewide sage-
grouse management plan called the Idaho Conservation Plan (ISAC 2006; hereafter 
“2006 State Plan”).  The 2006 State Plan identified and ranked 19 threats to sage-grouse 
across Idaho (Table 3). 


 Warranted-But-Precluded Finding – Included in the USFWS warranted-but-precluded 
finding for sage-grouse (Federal Register 2010) is a substantial literature review and 
analysis of threats to sage-grouse.    


 Conservation Objectives Team Report – USFWS recently tasked a Conservation 
Objectives Team (COT), comprised of state and USFWS representatives, to develop a 
conservation framework and identify conservation objectives for the sage-grouse across 
its range.  The ensuing report (USFWS 2013) included a population-level assessment of 
the presence of 13 threats to sage-grouse, most of which were considered in the 2006 
State Plan (ISAC 2006).  


 INL Site Data and Expert Opinion – The COT emphasized that management plans 
developed in coordination with USFWS should use local data on threats and ecological 
conditions to address factors that impact sage-grouse.  Therefore, DOE assessed threats in 
light of ecological data collected on the INL Site and expert opinion of ESER ecologists 
who have decades of combined experience studying and monitoring the flora and fauna 
of the INL Site.   


 The 19 ranked threats listed in the 2006 State Plan provide a good basis for threat 
assessment on the INL Site, in part because of the regional context of the State Plan (Table 3).  
The warranted-but-precluded finding and the COT report represent up-to-date threat assessments 
and USFWS concurrence regarding factors that threaten sage-grouse persistence.  When these 
sources were considered in light of local information and understanding of the ecology of the 
INL Site, there was substantial agreement about the primary threats to sage-grouse on the INL 
Site. 


 For the Snake-Salmon-Beaverhead population, the COT identified five threats that are 
present and widespread: fire, weeds/annual grasses, energy development (renewable and non-
renewable), livestock grazing, and free-roaming equids.  In addition, the report suggests that the 
following threats could be present (i.e., present but localized): sagebrush elimination, agriculture 
conversion, conifer expansion, infrastructure, and recreation.  Because of the unique character of 
DOE operations and the restrictive land-use policy, sagebrush elimination, agriculture 
conversion, conifer expansion, energy development, free-roaming equids, and recreation are 
threats that are either very low or non-existent on the INL Site.  Thus, only four of the threats 
identified by the COT (fire, weeds/annual grasses, livestock grazing, and infrastructure) are of 
significance on the INL Site, and these coincide with the top four state-wide threats identified by 
the 2006 State Plan (Table 3). 
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 Ecologists with the ESER program developed a final threat assessment after considering 
peer-reviewed literature, INL Site-based research, local knowledge of DOE operations, and the 
assessments discussed above.  The threats listed in the 2006 State Plan were rated (High, Med, 
Low, or Very Low) and each rating was explicitly justified (Table 3).  Ecologists considered any 
threat receiving a ‘Very Low’ rating (nine instances) as irrelevant on the INL Site, so these are 
not discussed further in this agreement.  Sections 10.1-10.10 summarize each of the 10 relevant 
threats and explain how each threat impacts sage-grouse or its habitat on the INL Site. 


 DOE has already implemented many conservation measures (labeled herein as “current 
conservation measures”) into its standard operating procedures.  Conservation measures are 
generally considered to be actions directed at managing or restoring one or more species.  
Current conservation measures help to mitigate impacts of INL Site activities, primarily through 
avoidance and minimization of threats utilizing BMPs.  BMPs, or best management practices, are 
actions which limit impacts of activities on environmental resources and are implemented at the 
INL Site using institutional controls in planning and operations.  For example, avoiding vehicle 
travel outside of established roads and two track trials or locating a project that will disturb soil 
in an area which has already been impacted are BMPs commonly used across the INL Site.  Most 
BPMs can be considered conservation measures as they address threats to sage-grouse, but 
several conservation measures beyond those defined as BMPs are also utilized.  Current 
conservation measures are listed in Section 10 under the threat that they most fully address.  
NRF, which is managed by Naval Reactors, may employ conservation measures that are 
different in detail than those listed in the following sections, but have the same intent and 
conservation result. 


 Section 10 builds on DOE’s proactive approach by introducing 13 new conservation 
measures that DOE will implement to further reduce threats to sage-grouse and its habitats.  By 
implementing these conservation measures, DOE will ensure, to the extent possible, that it will 
retain regulatory flexibility to accomplish its mission.  







Candidate Conservation Agreement for Greater Sage-grouse (Centrocercus urophasianus)   DOE/ID-11514 
September 2014 


44 


Table 3.  Nineteen threats to sage-grouse on the INL Site, including Site-specific threats and those identified by the Idaho Sage-grouse 
Advisory Committee (ISAC 2006) and the COT (USFWS 2013).  Threats are grouped by one of the five factors (A-E) used by USFWS to 


determine listing status of a species, and each threat is rated according to its relative impact on the INL Site.  Within each factor grouping, 
threats are listed from highest to lowest based on the ISAC ranking.  Threats identified by the COT (USFWS 2013) as “present but 


localized” are marked by a single asterisk and “present and widespread” by a double asterisk. 


Threat 
ISAC 


Ranking 
INL Site 
Rating 


Justification for INL Site Rating 


A.  Present or threatened destruction, modification, or curtailment of its habitat or range 


Wildland Fire** 1 High The potential of wildland fire to eliminate sagebrush from large areas of the INL 
Site is the greatest threat to sage-grouse in the near term.  An example of how 
wildland fire can drastically impact the quantity of sage-grouse habitat occurred in 
2010 and 2011, when three large fires burned 20% of sagebrush habitat on the 
INL Site.  


Infrastructure Development* 2 High This threat is high on the INL Site because it causes direct loss of habitat, habitat 
fragmentation, and possible increased predation resulting from existing and 
proposed transmission lines, roads, new facility construction, and wind farms. 


Annual Grasses and Other 
Weeds**  


3 Medium Currently, cheatgrass is widely distributed on the INL Site, but is present in low 
densities.  This grass is not affecting the fire regime on the INL Site.  The 
greatest risk factor for cheatgrass dominance on the INL Site is loss of native 
perennial herbaceous plants through mechanical disturbance and improper 
grazing practices. 


Livestock** 4 Medium Confirmed domestic sheep presence on leks across multiple years poses a threat 
to sage-grouse and inhibits population monitoring.  Grazing allotments cover 60% 
of the INL Site, and grazing may increase the risk of cheatgrass dominance on 
these allotments, thereby decreasing habitat value and increasing the potential 
for habitat loss.  Despite these potential impacts, this threat is rated medium on 
the INL Site because the direct impacts of grazing on sage-grouse populations 
are not well understood, and, unlike wildland fire and infrastructure development, 
impacts occur at a relatively gradual rate.   


Seeded Perennial Grasses 
(especially crested wheatgrass) 


8 


 


Medium 


 


Research conducted on the INL Site suggests that crested wheatgrass is highly 
invasive and will expand into adjacent native vegetation.  The threat of 
conversion from native perennial to crested wheatgrass communities may be the 
greatest long-term threat to sage-grouse habitat. However, during the lifespan of 
this agreement, it is not likely to have as great of an impact on sage-grouse 
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Threat 
ISAC 


Ranking 
INL Site 
Rating 


Justification for INL Site Rating 


populations as wildland fire or improperly sited infrastructure.  


Conifer Encroachment* 


 


10 


 


Very Low 


 


The vast majority of the Site is devoid of trees.  The boundaries of juniper stands 
on the INL Site appear to be stable over the past 60 years. 


Urban/Suburban Expansion 


 


13 


 


Very Low There is little threat to sage-grouse or their habitat on the INL Site due to urban 
or suburban expansion. 


Sagebrush Management (including 
Prescribed Fire1)* 


14 Very Low Unlike other lands (both public and private), sagebrush management in the form 
of mechanical, chemical, or fire treatment is not performed on the INL Site. 


Agricultural Expansion* 16 Very Low No agricultural expansion is expected on the INL Site. 


Landfills and Borrow Sources 18 Low Three leks occur in borrow sources; however, with current conservation 
measures, the threats can be minimized.   


B.  Overutilization for commercial, recreational, scientific, or educational purposes 


Sport Hunting 17 Very Low Sport hunting for sage-grouse is not allowed on the INL Site.  However, birds that 
migrate off-Site are potentially hunted. 


Falconry 19 Very Low Falconry is not allowed on the INL Site. 


Scientific Research2 INL Site 
specific. 


Very Low There is a potential for birds to flush during cultural resource surveys, lek 
monitoring, or other sage-grouse research activities, disrupting the birds’ 
courtship behavior.  However, the probability that a cultural resource survey 
would occur near a lek during the early morning hours in April or May is low; 
during lek surveys, birds do not usually flush, and leks are only visited a 
maximum of once per week.  Finally, no other research on sage-grouse presently 
occurs on the INL Site, but all new proposals would be evaluated for their 
potential to disrupt sage-grouse prior to project initiation.   


C.  Disease or Predation 


Disease (West Nile Virus [WNv]) 6 Very Low WNv has never been detected on the INL Site and there are few water sources 
that could be used by mosquitoes 


Predation 12 Medium Recent research has confirmed that ravens are effective nest predators of sage-
grouse.  Data collected on the INL Site show that raven abundance has 
increased nine-fold since the late 1980s. 


D.  Inadequacy of existing regulatory mechanisms 
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Threat 
ISAC 


Ranking 
INL Site 
Rating 


Justification for INL Site Rating 


Livestock (see factor A).     


Human disturbance from site-
specific threats such as firing 
ranges, security systems testing, 
CERCLA activities, and UAVs. 


5 Medium Only a small portion of the INL Site is impacted by DOE activities, and because 
public access is restricted, the overall threat to sage-grouse from human 
disturbance is generally much lower than in similar habitats on public lands.  
Additionally, time-of-day restrictions are currently in place to minimize human 
disturbance at lek sites during the breeding season.  Still, some DOE activities 
increase the risk of fire ignition and introduction of invasive species in remote 
areas of the INL Site. 


E.  Other natural or manmade factors affecting species continued existence 


Climate Change 


 


 


 


 


 


9 


 


 


 


 


 


Very Low The best available science suggests that climate change is likely to have a 
substantial impact on the ecology of semi-arid ecosystems over the next century 
(for a review, see Federal Register 2010).  However, for conservation planning, it 
is typical to view threats based on the planning horizon of a project (20 years for 
this CCA [see Section 11.5]; TNC 2007).  Compared to other regions in southern 
Idaho, the ecosystem of the upper Snake River Plain is expected to be relatively 
resistant to climate change (Neilson et al. 2005). Thus, the threat to sage-grouse 
persistence on the INL Site over the next 20 years is very low.   


Isolated Populations 


 


11 


 


Very Low Populations across southeast Idaho are relatively contiguous, so there is a low 
probability of detrimental effects due to low migration rates.   


Chemical Application 


 


 


 


15 


 


 


 


Very Low Some of the public land orders withdrawing INL Site land from public domain 
allow for the spraying of pests, including Mormon crickets (Anabrus simplex) and 
grasshoppers.  However, DOE is unaware of any instance since the 
establishment of the INL Site wherein insecticides have been applied outside of 
facility footprints.  If recent history is a valid indicator, future insecticide use on 
the INL Site is unlikely. 


1 Threats 7 (Prescribed Fire) and 14 (Sagebrush control) were acknowledged in the 2006 State Plan to have similar management objectives, so they are merged 
here.    


2 This threat was not considered in the 2006 State Plan, but DOE and USFWS agree that it should be acknowledged as a potential threat.
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10.1 Wildland Fire 


10.1.1 Threat Summary 


Many researchers, land and wildlife managers, and policy-makers agree that the loss of 
sagebrush cover resulting from wildland fire is among the greatest threats to the persistence of 
sage-grouse (Federal Register 2010; Connelly et al. 2011a).  When healthy sagebrush-dominated 
habitat burns on the INL Site, the amount of potential sage-grouse nesting and wintering habitat 
is reduced.  It is not clear how much net sagebrush loss could be sustained before measurable 
declines of peak male attendance would be detected, but if sagebrush communities burn at a 
higher rate than sagebrush establishment, the sage-grouse population is likely to decline over 
time. 


Conversion of sagebrush steppe to annual grasslands is a concern following wildland fire 
across the Great Basin.  Domination by annual grasses changes the fire regime, because with an 
increase in continuity of fine fuels, both the frequency and size of fires tend to increase.  
However, on the INL Site, research has demonstrated that the plant community that is present 
after a fire reflects that which was present before the fire, minus sagebrush (Ratzlaff and 
Anderson 1995, Buckwalter 2002, Blew and Forman 2010).  Thus, if a wildland fire burns a 
sagebrush-dominated community that has a diverse understory comprised of native grasses and 
forbs, there is little risk of post-fire domination by annual grasses such as cheatgrass.  However, 
pre-fire disturbance resulting in the loss of herbaceous perennial plant cover and firefighting 
efforts that disturb the soil during construction of containment lines and other activities create 
optimal conditions for annual grasses to dominate. 


10.1.2 Fire History on the INL Site 


Recent wildland fires on the INL Site removed tens of thousands of hectares of big 
sagebrush cover, eliminating seasonal habitat for sage-grouse and other sagebrush obligate 
species.  In some cases, extreme environmental conditions (e.g., high wind) caused tens of 
thousands of hectares to burn within a few hours.  In 2010, the Jefferson and Middle Butte fires 
(both human-caused) burned 16,726 ha (41,330 acres) and 775 ha (1,915 acres), respectively, of 
big sagebrush-dominated communities on the INL Site.  In 2011, the T-17 fire (lightning-caused) 
burned an additional 12,443 ha (30,746 acres) of big 
sagebrush-dominated communities.  Those three fires 
spread rapidly, driven by high winds, despite a strong 
response by the INL and BLM Wildland Fire Units.  
Together, they burned over 20% of INL Site vegetation 
communities that had been previously mapped as being 
dominated by big sagebrush (see Shive et al. 2011).     


 Clearly, both human and lightning-caused 
wildland fires have the potential to burn large tracts of 
sagebrush on the INL Site.  Because little can be done to 
prevent lightning-caused fires, we focus primarily on two 
categories of human-related fire origins: Public and INL 
Site-related (Box 1).  From 2001-2011, 56% of human-
caused fires were attributed to the public (n = 30), while 


Box 1: Fire Origin Definitions 


Lightning:  Fire origin determined 
to be from lightning. 


Public:  Fire origin determined to 
be human caused; along a public 
highway (e.g., HYW-20, 20/26, 28, 
or 33; Fig. 6).  


INL-Related:  Fire origin is human-
caused, may be on an INL-
improved roadway, but may or may 
not be directly related to INL-
controlled operational activity. 
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44% were INL Site-related (n = 24; Fig. 13).  Public fire starts were primarily attributable to 
vehicle malfunction, use of construction equipment, discarded smoking material, and public 
utility companies working within easements.  INL Site-related fire origins resulted from mowing 
alongside roadways, tracers from gun range activities, welding activities, denotation on a test 
range, and other activities.   


Figure 13. Number of fires on the INL Site by origin type (n = 67), from 2001 through 2011.  


 
 An analysis of INL Site wildland fire data from 2001-2011 provides insight into the risks 
to sage-grouse from wildland fire that can be attributed to human-caused fire starts.  A median of 
five human-caused wildland fires (public and INL Site-related) occurred every year (range 1 – 
8).  Fire starts attributed to the public account for 45% (n = 30) of all fire starts, compared to 
36% (n = 24) that were INL Site-related.  Regardless of how these wildland fires began, 89% (n 
= 48) were extinguished before they had burned more than 20 ha (50 acres).  However, the six 
fires that were not contained to 20 ha accounted for 99.8% (38,739 ha [95,727 acres]) of the total 
area burned (including both sagebrush and non-sagebrush-dominated lands) as a result of human 
activity.  Eighty-one percent of wildland fires on the INL Site were human-caused, with 51% (n 
= 34) of those originating near paved roads.  In summary, these data suggest that while most 
human-caused wildland fires were extinguished before they burned a substantial amount of land, 
some were not contained (usually due to extreme environmental conditions), and large amounts 
of land were impacted.   
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10.1.3 Effects of Wildland Fire on Lek Persistence 


 Sage-grouse have high annual fidelity to lek sites, and will return even when an area has 
experienced severe disturbance, such as wildland fire.  Because of this, the spatial distribution 
and trend of sage-grouse numbers may not show a response immediately following a fire.  In 
2007, the Murphy Complex Fire burned approximately 263,046 ha (650,000 acres) in south-
central Idaho and northern Nevada, including 110,722 ha (273,600 acres) of key sage-grouse 
habitat (Moser and Lowe 2011).  As a result, 71 known sage-grouse lek sites were burned.  For 3 
years following the fire, IDFG monitored leks within and adjacent to the burn.  Agency 
biologists observed declines in male attendance by the third year following the fire at lek sites 
within the burn.  Similar results have been documented in the Big Desert south of the INL Site 
(Connelly et al. 2000b).  Furthermore, leks declined up to 5 km (3.1 mi) outside of the burn 
boundary of the Murphy Complex Fire, supporting the notion that a disturbance footprint is often 
greater than the fire boundary.   


It is not yet clear what effects the large fires that burned on the INL Site in 2010 and 
2011 will have on sage-grouse that use the INL Site.  Lek route surveys have already detected a 
shift in peak male attendance away from the burned area (i.e., Tractor Flats lek route).  
Simultaneously, the RWMC lek route has seen higher peak male attendance in the past 2 years 
than ever before, suggesting at least some flexibility in lek usage.  As DOE continues to monitor 
lek routes annually, the data will more fully elucidate the impacts of recent wildland fires.    


10.1.4 Current Conservation Measures 


Railroads (Sec. 5.1) 


 Fuels management is performed along maintained portions of the railroad tracks. 


Pre-Fire Preparation, Suppression, and Post-Fire Evaluation Activities (Sec. 5.4) 


The INL Wildland Fire Management Plan (INL 2011) establishes two stages of 
restrictions that are enacted whenever fire danger ratings reach pre-specified levels.  Stage I fire 
restrictions are in effect from May 1 through the end of the fire season (dependent on weather) to 
minimize the potential for human-caused wildland fires.  The restrictions include the following 
as a minimum:  


 Curtailment of INL Site gun range operations involving tracer rounds or other significant 
fire hazards unless specifically authorized by the INL Fire Marshal’s Office;  


 Vehicles used for fieldwork activities are required to carry a shovel or fire extinguisher 
and means of two-way communications;  


 Lay-down areas, fieldwork parking, and similar operational sites in vegetated areas are 
required to be provided with sufficient defensible space to minimize spread of fire to 
adjacent rangelands.  


 Stage II fire restrictions are implemented when the Eastern Idaho Interagency Fire Center 
has established regional fire restrictions, the INL Site fire danger rating reaches sustained, Very 
High conditions, or as otherwise judged necessary by the INL Fire Marshal.  Stage II fire 
restrictions include the following:  







Candidate Conservation Agreement for Greater Sage-grouse (Centrocercus urophasianus)      DOE/ID-11514 
                                                                                                                                                                                      September 2014 


50 


 The use of off-road vehicles is restricted to designated roads and trails;  


 Welding, cutting, and other hot work activities in the field are only conducted upon 
written approval of the Fire Marshal or designee.  


Pre-fire Preparation 


 Seasonally maintain all primary T-roads to ensure accessibility to remote areas of the 
INL Site. 


 Maintain a 9.1-m (30-ft ) minimum defensible space around INL Site buildings, parking 
lots and equipment at the wildland-urban interface to minimize fuel loads where fire 
ignition potential is greatest. 


 Mow roadsides of all paved INL Site roads to isolate ignition sources on roads from 
rangeland fuels. 


 Maintain fuel management zones and reduce vegetation at all gun and explosive testing 
ranges. 


 Employ the mountain-top fire detection system to gather intelligence to improve wildland 
fire detection and response times (Section 5.4). 


 Communicate regularly with all INL Site employees regarding the current fire danger and 
associated precautions, and promote public awareness campaigns including road side 
signs that show current fire danger and marquee messages during extreme conditions.  


 Allow personnel access to unimproved roads and wildlands for official business only   


 Activities judged to be of high fire potential that cannot be adequately controlled through 
the above methods are executed only under supervision by an INL Fire Department 
wildland firefighting crew.  


 Coordinate NSTR detonations that have been determined by a hazards analysis to have 
fire ignition potential with the INL Fire Marshal so that appropriate blast-specific 
precautions can be put in place.  Examples of such precautions include seasonal and time-
of-day restrictions and placement of dedicated fire crews at the detonation site.  


 Continue to pay the State of Idaho for minimum width mowing along public highways on 
the INL Site. 


 Review fire preparation procedures and lessons learned from previous fires each spring 
(INL Fire Department and the Wildland Fire Management Committee).  


Suppression Activities 


 Where possible, use suppression techniques that minimize ecological impacts. 


 Construct bladed containment lines only when deemed necessary by the Incident 
Commander. 


 Conduct after-action reviews following each fire, to evaluate the effectiveness of the 
response and identify ways to improve. 
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Post Fire Activities (following all large fires and fires in which containment lines were 
constructed) 


 Re-contour containment lines (dozer line “Ricks”) with the exception of those in 
culturally sensitive areas; 


 Restrict post-fire vehicle travel on containment lines;  


 Purchase and process high resolution imagery of fire area. 


National Security Test Range (Sec. 7.2) 


 The INL Fire Department manages wildland fire risk as outlined in the INL Wildland 
Fire Management Plan (2011).  Consequently, many of the most pertinent conservation measures 
with regard to wildland fire that apply to the NSTR are listed under the previous heading (Pre-
Fire Preparation, Suppression, and Post-Fire Evaluation Activities).  In addition, the following 
measures are currently taken to minimize the risk of wildland fire at the NSTR: 


 Limit vehicular traffic to established roadways (such as T-25 and the new access road), 
lay-down and turn-around areas, and the test range; 


 When a hazards analysis concludes that a significant fire hazard exists, a fire crew is 
present during the detonation so they may promptly extinguish fire starts. 


 As required by the NSTR EA, other mitigation measures will be performed as necessary 
following guidelines outlined by the Idaho Sage-grouse Advisory Committee (2006).  Those that 
are currently being implemented include: 


 Mow the test pad to reduce the probability of accidental range fires; 


 Control invasive and noxious weeds at all disturbed areas, including mowed areas, lay-
down areas, the earthen berm, and along access roads; 


 Conduct lek discovery surveys and monitor leks in the area around NSTR. 


10.1.5 New Conservation Measures – Wildland Fire 


Objective:  Minimize the impact of habitat loss due to wildland fire and firefighting activities. 


Conservation Measure 1 – Prepare an assessment for the need to restore the burned area.  
Based on that assessment, DOE would prepare an approach for hastening sagebrush 
reestablishment in burned areas and reduce the impact of wildland fires > 40 ha (99 acres). 


The assessment will be initiated by a relatively rapid assessment of the burned area that 
identifies immediate and long-term threats to soil, plant, and wildlife resources and the actions 
needed to reduce those threats.  At a minimum, this initial assessment will include: 


 An assessment of resource conditions as well as realistic and cost-effective emergency 
stabilization treatments that are needed; 


 A risk analysis that assesses the value of treatment options compared to the value of a no-
action alternative. 


If determined appropriate, an approach to reestablish sagebrush in the burned area would 
be prepared and include a map of the burned area, a blueprint for restoration, and a work 
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schedule for implementing rehabilitation measures aimed at shortening the time between burn 
and sagebrush reestablishment.  Because each fire is unique in regard to size, location, 
completeness of burn (i.e., Are there many or few unburned islands?), composition of pre-burn 
vegetation communities, soil type, and level of disturbance from suppression activities, the 
approached will be tailored to provide a cost effective means of habitat recovery and to reduce 
threats to sage-grouse.  DOE will invite IDFG to review and provide comment on the assessment 
and approach, recognizing that IDFG has primary authority over sage-grouse management in 
Idaho.  The following are examples of treatments that could be included in an approach: 


 Restoration of areas damaged by firefighting activities and those not likely to recover to 
meet management objectives; 


 Control of noxious weeds and invasive species; 


 Aerial seeding of sagebrush; 


 Strategic planting of sagebrush seedlings, especially near sage-grouse leks; 


 Intensive restoration efforts following human-caused fires in areas lacking a native, 
perennial understory. 


Each burned area will be evaluated using the best available science to determine the procedures 
most likely to successfully reestablish sagebrush while promoting the reestablishment or 
restoration of a native perennial understory.  The first priority of post-fire restoration will be to 
avoid causing additional negative impacts to surviving native, perennial vegetation.  


10.2 Infrastructure Development 


10.2.1 Threat Summary 


 The Idaho Alternative defines infrastructure as “discrete, large-scale anthropogenic 
features, including highways, high voltage transmission lines, commercial wind projects, energy 
development (e.g., oil and gas development, geothermal wells), airports, mines, cell phone 
towers, landfills, residential and commercial subdivisions, etc.”  This CCA adopts this definition 
and further refines it within the context of the INL Site.  Thus, on the INL Site, infrastructure 
includes discrete, anthropogenic features including roads, railroads, utility lines, wind turbines, 
communication towers, nuclear energy resources and facilities, fences, and any feature wherein 
construction results in surface disturbance (Fig. 6).  Surface disturbance is an action that 
substantially alters vegetation, surface soil, or surface geologic features, beyond natural site 
conditions.  Examples may include: operation of heavy equipment to construct concrete pads, 
roads, gravel pits, installation of power lines, and vegetation treatments, including prescribed 
fire.  Small-scale excavations using hand tools do not substantially alter vegetation, soil surface, 
or geologic features. 


 Infrastructure development is considered one of the highest threats to sage-grouse 
persistence on the INL Site (Table 3), throughout Idaho, and across its range (ISAC 2006; 
Federal Register 2010).  Primarily, this is because infrastructure causes habitat fragmentation, 
resulting in either a direct or functional loss of sage-grouse habitat (i.e., where close proximity to 
a disturbance causes otherwise suitable habitat to be of low value for sage-grouse).   
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 Although much sagebrush habitat on the INL Site is remote, there are a variety of 
anthropogenic features bisecting otherwise suitable sage-grouse habitat.  Many of these features 
are described in Sections 4-8.  Utility lines and other vertical structures outside facility footprints 
may be the greatest source of functional habitat loss, because sage-grouse tend to avoid areas 
near tall structures due to a greater perceived predation risk (Braun 1998).  In addition, structures 
near suitable sage-grouse habitat that are supported by guy wires may pose a collision risk.  
Linear features such as roads are a primary vector for non-native species invasion, which 
adversely affects habitat quality.  Other impacts associated with infrastructure are relatively low 
on the INL Site.  For example, unlike most regions in western North America, fences are 
virtually non-existent outside facility boundaries.     


 High-resolution imagery shows that the number of roads in grazing allotments on the INL 
Site continues to increase.  Many of these roads are probably created by herders or permittees 
creating new camp or water locations.  Because 82% of the SGCA is coincident with grazing 
allotments, unauthorized road expansion in these areas contributes to the sage-grouse threat that 
is attributable to infrastructure development.     


10.2.2 Current or Planned (for infrastructure not yet constructed) Conservation Measures 


Wind Farm Meteorological Towers (Sec. 7.4) 


 Disturbed areas are to be revegetated. 


Stand-Off Experiment Range (Sec. 7.5) 


 Disturbed areas will be promptly revegetated using a diverse mix of native species 
similar in composition to nearby plant communities (DOE-ID 2011); 


 Undesirable plants will be managed according to requirements cited in DOE-ID (2011). 


Construction of Remote-handled Low-level Radioactive Waste Facility (Sec. 7.7) 


 Limit size of area disturbed through controls on the extent of excavation; 


 Revegetate disturbed areas (bare soils) with native species; 


 Implement noxious weed management plan. 


Power Line Maintenance (Sec. 4.4) 


 Both DOE and commercial utility companies (i.e., rights-of-way grantees) may install 
power lines and associated infrastructure on the INL Site.  Stipulations are set forth in a 
Memorandum of Understanding between DOE and BLM Upper Snake field office requiring the 
right-of-way grantee to take mitigating action to reduce potential impacts of construction and 
maintenance activities.  Where applicable, the following conservation measures also apply to 
DOE.     
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 Grantee must comply with standard DOE requirements for the protection of wildlife 
within the INL Site, including but not limited to: (1) bury utility lines in important habitat 
areas, and (2) limit the construction of utility lines, guy wires and fences in important 
habitat areas (and if their construction is absolutely necessary, mark them to minimize 
collisions with sage-grouse, raptors and other protected species). 


 Grantee is responsible for establishing limiting conditions and mitigation activities for the 
area within the Right-of-Way, consistent with other measures across the INL Site.  This 
responsibility includes keeping the area free from accumulations of rubbish, debris, and 
weeds or other non-indigenous plants. 


 Grantee must remove all facilities and equipment and restore the site to its pre-Right-of-
Way condition no later than 120 days after it permanently stops activities under this 
Right-of-Way.  Lands disturbed by the Grantee’s activities and final restoration of the site 
includes an obligation to re-establish native vegetation (native seeds or seedlings) for 
those areas disturbed by Grantee operations.  Grantee must obtain a list of appropriate 
native species from DOE’s ESER contractor. 


 Grantee must use existing roads. Any necessary travel off existing roads is allowed only 
with advance permission from DOE. 


10.2.3 New Conservation Measures – Infrastructure Development 


Objective:  Avoid new infrastructure development within designated conservation areas, and 
minimize the impact of infrastructure development on all other seasonal and potential habitats on 
the INL Site. 


Conservation Measure 2 – Adopt BMPs outside facility footprints for new infrastructure 
development. 


 DOE has been proactive in implementing conservation measures aimed at reducing 
threats to sage-grouse that result from existing infrastructure on the INL Site (Sections 4-8).  
New infrastructure development outside of a facility footprint will be designed, sited, and 
constructed to avoid or minimize adverse impacts to sage-grouse or its habitats.  DOE’s goal is 
to have no net loss of sagebrush on the INL Site.  To 
achieve this goal, DOE will adopt the following BMPs for 
new infrastructure developed outside facility footprints: 


 Avoid fragmenting contiguous tracts of sagebrush 
habitat or areas where sagebrush is expected to 
become reestablished; 


 Design infrastructure projects so that the total 
distance of habitat edge (i.e., abrupt transition 
between sagebrush and non-sagebrush habitat) 
caused by construction and project activities is 
minimized;    


 Where practical, co-locate new infrastructure with existing infrastructure, such as within 
the footprint (i.e., area of impact) of facilities, utility lines, paved roads, and railroads.  


All	areas	within	existing	
facility	footprints,	


including	MFC,	CFA,	ATRC,	
INTEC,	RWMC,	PBF/CITRC,	
TAN,	NRF,	and	NSTR,	are	


excluded	from	
conservation	measures	
established	by	this	CCA.	
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Areas dominated by non-native grasses and other exotic species are also preferred 
locations for development; 


 Towers, utility poles, and other vertical structures should be designed to minimize the 
opportunity for perching and nesting by ravens or raptors (e.g., use tubular supports with 
pointed tops rather than lattice supports).  Where it is not possible to eliminate nesting 
substrates, effective deterrents should be installed to eliminate nesting opportunities;  


 Avoid installing overhead power lines within 1 km of an active lek; 


 Revegetate disturbed areas as soon as possible following disturbance; 


 Appropriately mark guy wires and fences to render them more conspicuous and minimize 
the risk of in-flight collisions by sage-grouse and other birds. 


To maintain a conservation bank of sagebrush outside of the SGCA, DOE will take 
measures to minimize loss of habitat with a goal of achieving a no net loss of sagebrush in areas 
outside of the SGCA.  For activities that would have the potential to impact sagebrush habitat, 
senior management will be brought into the decision making process before a decision is made to 
proceed with the activity.   Mitigation of sagebrush habitat loss within the SGCA is addressed in 
Section 9.4.3. 


Conservation Measure 3 – Infrastructure development within the SGCA or within 1 km (0.6 mi) 
of an active lek will be avoided unless there are no feasible alternatives  
 In the event that DOE has no reasonable option but to construct permanent infrastructure 
within these protected areas, DOE will contact USFWS early in the planning process and provide 
its staff with sufficient information to allow them to determine if the proposed project is sited 
and configured in a way that minimizes impacts to sage-grouse within these areas.  Depending 
on the scope and potential impacts of the proposed project, as well as the status of the sage-
grouse abundance and habitat targets relative to the triggers, USFWS will make a 
recommendation that may include, but is not limited to, one of the following options: 


 Proceed with the proposed project without modifying the CCA; 


 Modify slightly or amend the CCA (see section 11.4); 


 Amend both the CCA and associated Conference Opinion; 


 Reconfigure the SGCA boundaries; or 


 Implement compensatory mitigation (section 10.2.4). 


USFWS will determine which recommendation is appropriate on a case-by-case basis.   


There is no need for DOE to submit a proposal for new infrastructure development within a Lek 
Buffer or the SGCA if the proposed site would occur within exempted corridors (i.e., within 100 
m (328 ft) of a facility footprint, landfill, or borrow source, 50 m (164 ft) of power lines and 
permanent cellular towers, and 15.24 m (50 ft) of paved roads or railroads; Fig. 11).   


10.2.4 Mitigation 


 In its broadest sense, mitigation is a hierarchical process in which the highest priority is 
to avoid impacts to natural resources, or to minimize impacts if avoidance is not possible.  When 
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impacts can neither be avoided nor minimized, they may be offset through replacement or 
substitution of resources or environments (i.e., compensatory mitigation [Federal Register 
1981]).  In this CCA, most of the current and new conservation measures listed in Section 10 are 
mitigation actions that avoid or minimize impact.  However, when new infrastructure must be 
developed, there may be instances where impacts to sage-grouse and sagebrush habitat cannot be 
avoided or minimized, even within the SGCA and Lek Buffers.  In those instances, DOE will 
offset impacts through compensatory mitigation. 


Compensatory Mitigation for Unavoidable Infrastructure Development within Protected Areas. 


 As described in section 10.2.1, infrastructure is defined in this CCA as a discrete 
anthropogenic feature, including roads, railroads, utility lines, wind turbines, communication 
towers, nuclear energy resources and facilities, fences, and any feature wherein construction 
results in surface disturbance.  In the event that DOE has no reasonable option but to construct 
permanent infrastructure within the SGCA or a Lek Buffer, DOE will implement one or more of 
the following actions to offset the loss of sage-grouse habitat.   


 Restore sagebrush to areas on the INL Site that are not currently designated as sagebrush 
habitat, but that historically contained sagebrush stands. 


 Incorporate non-SGCA sagebrush habitat into the SGCA. 


 If the state of Idaho Mitigation Framework Program becomes viable, pay a compensatory 
in-lieu fee as identified in the plan “Framework for Mitigation of Impacts From 
Infrastructure Projects on Sage-Grouse and Their Habitats” (December 2010) developed 
by the Idaho Sage-Grouse Advisory Committee.  If mitigation is not conducted on the 
INL Site, the amount of habitat lost will not count against DOE’s habitat trigger 
percentages. 


The amount of compensatory mitigation necessary to offset the impact of each project will be 
dependent on the scope of the infrastructure and where it is located within the SGCA and shall 
be determined in consultation with USFWS. 


10.3 Annual Grasslands 


10.3.1 Threat Summary 


Several non-native annual grasses and forbs are known to be weeds in sagebrush steppe, 
but cheatgrass probably has the greatest impact on sage-grouse across the bird’s range.  
Cheatgrass replaces native perennial grasses and forbs as ecological condition declines.  Where 
cheatgrass occurs at high densities, its dominance is re-enforced by a shortened fire-return 
interval.  Invasion by non-native annual plants, including cheatgrass, is considered one of the 
major threats to sagebrush ecosystems on a landscape level (Bradley 2010).  Several of the 
threats listed in the current section, including wildland fire, livestock grazing, and infrastructure 
development, potentially increase the invasibility of semi-arid lands by annual grasses.  


 Fortunately, the upper Snake River Plain, including the INL Site, has largely escaped 
cheatgrass domination.  On the INL Site, cheatgrass is distributed widely, but it generally occurs 
at low densities.  Long-term vegetation data show that cheatgrass density has varied over the past 
several decades; in some years it was common or even dominant in a few plots, but in other 
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years it was nearly absent from the same plots.  Regardless, it is important to note that in places 
where the native perennial grasses and forbs have been lost, non-native annual plants such as 
cheatgrass dominate and persist. 


10.3.2 New Conservation Measures – Annual Grasslands 


Objective:  Maintain and restore healthy, native sagebrush plant communities. 


Conservation Measure 4 – Inventory areas dominated or co-dominated by non-native annual 
grasses, work cooperatively with other agencies as necessary to identify the actions or stressors 
that facilitate annual grass domination, and develop options for eliminating or minimizing those 
actions or stressors. 


 DOE will work closely with the ESER contractor to delineate annual grasslands 
(primarily cheatgrass) not already identified in the INL Site vegetation map (Shive et al. 2011).  
The ESER contractor and DOE will work cooperatively with BLM and other agencies as 
necessary to identify stressors that have caused native perennial grasses, shrubs, and forbs to be 
lost in each of these areas and identify options and schedules for removing the stressors.  Doing 
so will allow for recovery of native perennial species. 


10.4 Livestock 


10.4.1 Threat Summary 


Historically, poor livestock management and grazing practices negatively impacted some 
sagebrush steppe habitats (ISAC 2006).  These impacts included alteration of the proportion of 
shrub, grass and forb functional groups, increased risk of domination by invasive non-native 
species, and decline in ecological potential due to erosion and altered fire regime.  Following 
wildland fire, habitat recovery goals may be compromised if livestock are permitted to graze a 
site before it has recovered adequately.  The 2006 State Plan notes that maintaining good 
sagebrush habitat should be a primary management objective because of the difficulty in 
restoring these habitats, and that monitoring activities should evaluate impacts of current 
livestock management on sagebrush habitat.   


Livestock on the INL Site, particularly sheep and the associated presence of herders and 
guard dogs, occasionally disrupt sage-grouse on leks during the breeding season.  Although 
cattle have been observed on or near leks, they occur at relatively low densities and likely do not 
pose a significant threat of disrupting sage-grouse breeding behavior.  Since 1996, 19 instances 
were recorded during spring lek surveys wherein livestock, sheep camps, or livestock feed (corn) 
were observed on or near leks.  Although it is difficult to quantify the effect of such disruptions 
on sage-grouse reproductive success, it is known that high concentrations of sheep, as well as 
associated herders and dogs, can disturb lek activity and nesting hens in the vicinity of the lek 
(Patterson 1952). 


Sage-grouse reproduction may be impacted by livestock when overgrazing of grass and 
forbs during the spring reduces the availability of suitable nesting and early brood-rearing habitat 
for sage-grouse, increases vulnerability to predators, and increases risk of invasion by annual 
grasses.  In particular, the timing of herbivory can result in reduction of vigor in individuals of 
some native plant species that are important components of sage-grouse habitat.  Herbivory that 
results in loss of vigor can over time result in the removal of susceptible species from the 
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community.  Bluebunch wheatgrass is one such example of a species common in sagebrush 
steppe and is the dominant grass on certain ecological sites in Idaho.  Bluebunch wheatgrass 
gains most of its stored carbohydrates from photosynthesis associated with leaves on the flower 
stalks.  Grazing that damages the flower stalks in the spring reduces the photosynthetic capacity 
of the plant and its ability to produce and store carbohydrates.  Recovery of vigor following 
removal of flower stalks in the spring of one year has been demonstrated to require several years 
rest.  Removal of flower stalks in the spring annually will result in the loss of this co-dominant 
from the plant community (Anderson 1991).   


The practice of placing and maintaining mineral blocks and water troughs within 
allotments on the INL Site, especially within undisturbed sagebrush habitat, can potentially 
impact sage-grouse in at least two ways.  First, these sites are generally used intensively by 
livestock, which could result in localized habitat degradation.  Second, new roads may be created 
to access a water trough location (section 10.2.1).    


10.4.2 Current Conservation Measures 


Livestock Grazing, Weeds, and BLM Range Improvements (Sec. 8.3) 


 Following a wildfire, BLM develops and implements an Emergency Stabilization and 
Rehabilitation (ESR) Plan in compliance with the programmatic Normal Fire 
Rehabilitation Plan (EA-ID-074-2004-003).  The ESR plan specifies areas closed to 
livestock grazing and may list closure periods and recovery objectives to be achieved 
prior to authorization of continued grazing.  Affected areas remain closed to livestock 
grazing until monitoring demonstrates that resource objectives have been met.  As an 
example, the ESR Plan for the 2010 Jefferson Fire states that grazing can resume when 
“native perennial herbaceous cover is at least 70% of what is found in the unburned 
islands and adjacent areas, and 80% of the herbaceous perennial plants are producing 
seed.”  ESR plans vary according to the level of resource impact. 


 Grazing Authorizations are renewed following ISRH, with multiple opportunities for 
input and participation from operators, interested publics, and local, state, and federal 
agencies.  An interdisciplinary team of resource specialists completes a field assessment 
of the allotment.  The findings of the field assessment and other available monitoring data 
are provided in the Allotment Assessment.  Based on the Allotment Assessment, an 
Allotment Evaluation relative to achieving ISRH is completed.  Following scoping with 
the parties identified above, an EA is completed which identifies and analyzes potential 
impacts of a range of alternatives relative to livestock grazing in the allotments.  During 
this process, actions or alternatives are developed through consultation with all parties to 
address the potential impacts of the various actions on sage-grouse, as appropriate. 


 Water for livestock grazing within allotments is hauled or piped to established sites.  In 
addition, mineral supplements are used as a tool to improve distribution across pastures 
and BLM typically specifies that mineral supplements may not be placed within 402 m 
(0.25) mi of water sources. 


 The Mahogany Butte allotment includes the following as one of its terms and conditions 
for permit renewal:  "Livestock use on the area of the allotment west of Highway 28 to 
805 m (0.5 mi) west of the Birch Creek channel would be limited between April 1 and 
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June 15, to protect core sage-grouse breeding habitat in the Birch Creek Valley.  No 
sheep camps, bedding grounds, or water hauls would be authorized in this area during the 
specified timeframe."  The area described here includes all of the known, active leks on 
the northern portion of the INL Site. 


10.4.3 New Conservation Measures – Livestock 


Objective: Limit direct disturbance of sage-grouse on leks by livestock operations and promote 
healthy sagebrush and native perennial grass and forb communities within grazing allotments.  


Conservation Measure 5 – Encourage BLM to seek voluntary commitments from allotment 
permittees and to add stipulations during the permit renewal process to keep livestock at least 1 
km (0.6 mi) away from active leks until after May 15 of each year.  Regularly provide updated 
information to BLM on lek locations and status to assist in this effort.  


 DOE will encourage BLM to include stipulations during grazing permit renewal that 
restrict sheep grazing and associated herding activities within 1 km of an active lek (Fig. 11), 
March 15 – May 15 (though herders would be allowed to trail livestock in these areas from 9 
a.m. – 6 p.m.).  In addition, DOE will encourage BLM to develop stipulations that identify 
alternative sites or herding routes to minimize disturbance near active leks in the spring.  While 
performing weekly lek route surveys, ESER biologists will inform BLM whenever sheep are 
observed within 1 km of an active lek before May 15 so that BLM can contact the permittee and 
ask him to move his livestock.  ESER will meet annually with BLM to discuss whether 
permittees kept livestock away from leks during the previous spring and to decide if further 
actions are needed. 


 To ensure that permittees have up-to-date information regarding the locations of active 
sage-grouse leks on the INL Site, DOE will provide ecological and INL Site-specific information 
(including an updated lek map) to BLM by Feb 1 of each year and will request that the 
information be included in the annual letters sent out to permittees.  During late winter, ESER 
biologists will offer to contact permittees and provide an opportunity for them or their employees 
to accompany ESER biologists into the field to show them lek locations (see guidelines in ISAC 
2006).   


Conservation Measure 6 – Communicate and collaborate with BLM to ensure that the 
herbaceous understory on the INL Site is adequately maintained to promote sage-grouse 
reproductive success and that rangeland improvements follow guidelines in the 2006 State Plan 
and this CCA.  
 
 DOE will proactively engage BLM in an effort to ensure that DOE’s commitment to 
conserve sage-grouse breeding habitat is not compromised by a lack of communication or use of 
existing data.  The following activities support Conservation Measure 6: 
  


 ESER participates in BLM-sponsored field assessment meetings and other public venues 
where ESER vegetation and sage-grouse data can be shared to inform livestock 
management decisions. 


 DOE encourages BLM to ensure that livestock management actions and strategies are in 
accordance with conservation measures outlined in the 2006 State Plan (ISAC 2006).  
Some of the strategies that may be appropriate include: (1) maintain or enhance cover, 
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height, and species diversity of herbaceous understory during the spring nesting and early 
brood-rearing season (approximately April 1 – June 30); (2) reduce or eliminate spring 
grazing within high-quality sage-grouse breeding habitat; (3) defer grazing activity within 
breeding habitat.     


 During grazing permit renewal, DOE requests that BLM include the following 
stipulation:  “Mineral supplements and water troughs should be placed in previously 
disturbed areas.” 


 DOE conveys to BLM that proposed fencing projects on the INL Site must comply with 
guidelines in the 2006 State Plan (or superseding documents) and the current CCA.  
Stipulations included in permit renewals may include distance requirements from active 
leks, limitations on the timing of construction, and fence marking.   


10.5 Seeded Perennial Grasses 


10.5.1 Threat Summary 


Research conducted on the INL Site has demonstrated that crested wheatgrass, a non-
native perennial grass, invades high quality sagebrush steppe habitat (Forman et al. 2010, Rew et 
al. 2012).  This conversion appears to be permanent because native plants are unlikely to 
naturally reestablish (Marlette 1982, Marlette and Anderson 1986) once crested wheatgrass has 
become abundant in the understory.  Even the most recent research on how to restore areas 
dominated by crested wheatgrass to native plant communities has failed to find methods that 
accomplish this task (Waldron et al. 2005, Hulet et al. 2010).   


Because communities dominated by crested wheatgrass are less likely to be used by sage-
grouse, especially for brood-rearing, the invasion of crested wheatgrass represents both a direct 
loss of habitat and an increase in habitat fragmentation.  Rew et al. (2012) concluded that crested 
wheatgrass is one of the few truly invasive plant species on the INL Site.  They reported that it is 
not restricted by specific habitat requirements, which means that it can and does invade into 
otherwise good condition native communities.  Where it does invade, it will eventually dominate 
by out-competing the native perennial grasses.  This is unlike the non-native annual grasses that 
dominate in response to the loss of native species rather than causing it.  Rew et al. (2012) 
reported that crested wheatgrass is among the most problematic invasive species for land 
managers to control because targeting specific habitats is not a viable strategy because it does not 
exhibit specific habitat requirements and it has the potential to occupy the entire INL Site.   


Crested wheatgrass was intentionally planted on the INL Site and elsewhere in the Great 
Basin where it was used on roadsides and landfill caps and as a restoration species on degraded 
lands.  It was used successfully in these applications because it establishes quickly in harsh 
conditions and it is a prolific seed producer.  These qualities also make it successful as an 
invasive species.  A recent analysis (Shive et al. 2011) mapped communities with a substantial 
component of crested wheatgrass as covering 13,663 ha (33,762 acres), or about 6% of the INL 
Site. 


 Invasion by crested wheatgrass was first reported in sagebrush steppe based on surveys 
conducted on the INL Site and confirmed by more recent surveys (Forman et al. 2010, Rew et al. 
2012).  The phenomenon appears to be a land management problem unique to the INL Site and 
perhaps other parts of the upper Snake River Plain.  It does not appear to be a substantial 
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problem in other parts of the sagebrush steppe ecosystem further west and south.  Because this 
has only recently been reported and it appears to be a significant problem only in the upper 
Snake River Plain, invasion by crested wheatgrass has not been addressed by other land 
management agencies as a priority and therefore little research has yet been conducted that 
would lead to effective control strategies.  The mechanisms facilitating invasion have not been 
reported in the literature and no control mechanism has been developed.  As noted above, this 
species has the potential to eventually occupy the entire INL Site, and this conversion is 
considered to be permanent and irreversible.   


10.5.2 New Conservation Measures – Seeded Perennial Grasses 


Objective:  Maintain the integrity of native plant communities by limiting the spread of crested 
wheatgrass. 


Conservation Measure 7 – Cultivate partnerships with other agencies to investigate the 
mechanisms of crested wheatgrass invasion so that effective control strategies can be developed. 


 Because crested wheatgrass invasion leads to direct loss of sage-grouse habitat on the 
INL Site, developing a control strategy will be important to the success of sage-grouse 
conservation in the long-term.  Understanding the mechanisms of invasion is necessary for 
developing potential control strategies.  Unique research opportunities exist on the INL Site for 
understanding crested wheatgrass ecology and its mechanisms of invasion into native plant 
communities.  Ecologists within the ESER will promote this research potential among colleagues 
at universities and other agencies, and encourage these individuals to design studies and seek 
external funds to conduct research on the INL Site.  Conclusions from such research could be 
applied on the INL Site as appropriate.    


10.6 Landfills and Borrow Sources 


As described in Section 5.3, eight borrow sources are actively used on the INL Site 
(Table 4).  Although sagebrush is no longer abundant within the borrow sources, the fact that 
three pits support active leks suggests that with proper time-of-day and seasonal access 
restrictions in place, these sites can still provide functional lekking habitat for sage-grouse.     


A recent report indicated that there is sufficient gravel and silt/clay in existing borrow 
sources to meet the projected requirements of CERCLA remediation and other miscellaneous 
work through 2035 (Bean and Jolley 2009).  Construction or other activities may deplete the 
borrow sources more rapidly than projected for CERCLA work, but it is likely that the current 
borrow sources, as well as landfills, will be adequate for the duration of the current CCA.  If, 
however, it becomes necessary for contractors to search for a new site to serve as a borrow 
source or landfill, guidelines are provided below that will help to minimize impacts to sagebrush 
habitat. 
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Table 4. Active and inactive borrow sources on the INL Site (see also Fig. 6).  The pit boundary is 
the official boundary around each pit that represents the area authorized for excavation (i.e., pit 


footprint), whereas the excavated area is the amount of land that had been disturbed through 2011.  
New seasonal time-of-day restrictions are listed in the last column.  Asterisks indicate where active 


sage-grouse leks are within 1 km (0.6 mi) of the pit. 


 
 


Borrow Source 


 
 


Description 


 
 


Pit Status 


 
Excavated 


(ha) 


Pit 
Boundary 


(ha) 


Restrictions (i.e., when heavy 
equipment will not be operated 


in borrow sources) 
*Adams Blvd. Gravel Active 11.7 60.8 6 p.m.-9 a.m., Mar 15-May 15 


*T-12 Gravel Active 10.4 30.3 6 p.m.-9 a.m., Mar 15-May 15 


Spreading Area B Silt/Clay Inactive ~61 159.3 None 


Spreading Area A Silt/Clay Potential N/A 16.2 Seasonal time-of-day restrictions 
listed above would apply only to 
a small fragment of this borrow 


source. 


Radio Butte Cinder 
Pit 


Cinder Potential N/A 11.8 None 


*Rye Grass Flats Silt/Clay Active 9.3 102.6 6 p.m.-9 a.m., Mar 15-May 15 


Twin Buttes Cinder 
Pit 


Cinder Potential N/A 3.2 None 


Jefferson County Gravel Potential N/A 27.2 None 


T-28 North Gravel Inactive 3.0 8.5 None 


T-28 South Gravel Active 15.5 54.9 None 


Unnamed (WAG 10) Sand Potential N/A 0.4 None 


Water Reactor 
Research Test 
Facility 


Gravel Potential N/A 16.2 None 


Lincoln Blvd. Gravel Active 13.2 42.4 None 


NRF Pit Gravel Potential N/A 1.6 None 


Monroe Blvd. Gravel Active 6.0 32.5 None 


CFA Silt/Clay Potential N/A 22.6 None 


 


10.6.1 Threat Summary 


 Landfills and borrow sources can potentially impact sage-grouse in several ways.  First, 
heavy equipment operation and other human activity that occur near borrow sources while sage-
grouse are involved in courtship displays can disrupt breeding activity.  This could be especially 
detrimental if such disruption occurs regularly during the spring breeding season.  Second, direct 
loss of sagebrush habitat when a new pit is excavated or an existing pit is expanded can also 
impact sage-grouse.  However, if appropriate rehabilitation occurs when pits are no longer 
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active, the long-term impacts of landfills and borrow sources is greatly reduced.  Third, if not 
properly managed, landfills and borrow pits can become infested by weeds, thereby promoting 
the spread of invasive species into bordering habitats.  Finally, landfills containing municipal 
waste may attract scavengers such as the common raven, which is an effective sage-grouse nest 
predator (see Section 10.8).        


10.6.2 Current Conservation Measures 


Landfill Operations (Sec. 5.2) 


 Waste is compacted and covered each day that it is received at the landfill to discourage 
use by scavengers. 


Borrow Sources – gravel and silt/clay (Sec. 5.3) 


 Borrow sources used by sage-grouse during the breeding season currently have seasonal 
time-of-day guidelines that restrict operation of heavy equipment.  


 Pits are monitored regularly to verify that operations remain within approved footprints.  
Before a pit can be expanded into undisturbed habitat, cultural and biological survey 
results must be approved, including an assessment of potential impacts to sage-grouse.  


 The F&SS has developed a permitting process to regulate excavations within all active 
INL Site borrow sources (except NRF) and direct pit expansion within approved 
footprints that ensures appropriate revegetation, weed control, and biological resource 
protection measures. 


 NRF controls the use of the NRF borrow source in accordance with the facility’s 
Environmental Controls Manual.  This manual imposes requirements for control of 
noxious weeds and for the protection of wildlife on operations occurring at NRF, 
including the borrow source. 


10.6.3 New Conservation Measures – Landfills and Borrow Sources 


Objective: Minimize the impact of borrow source and landfill activities and development on 
sage-grouse and sagebrush habitat. 
Conservation Measure 8 – Eliminate human disturbance of sage-grouse that use borrow sources 
as leks. 


 From March 15 – May 15, operation of heavy machinery and other similar activities at 
borrow sources that are within 1 km (0.6 mi) of an active lek is not allowed from 6 p.m. to 9 a.m. 
(Table 5).  After May 15, no time-of-day restrictions apply to borrow sources.  Because landfills 
and borrow sources are mission-critical areas, there are no restrictions on their use beyond the 1 
km Lek Buffer.     


Conservation Measure 9 – Ensure that no net loss of sagebrush habitat occurs due to new 
borrow pit or landfill development. 


 To achieve Conservation Measure 9, DOE will: 
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 Avoid establishing new borrow pits and landfills in undisturbed sagebrush habitat, 
especially within the SGCA.  If DOE determines that a new borrow pit or landfill must be 
established within the SGCA, it will follow the procedures outlined in section 10.2 for 
infrastructure development within the SGCA.  If sagebrush habitat must be destroyed to 
open a new pit, DOE will rehabilitate degraded habitat within the SGCA so that there is 
no short-term net loss of nesting habitat (i.e., it is not sufficient to simply plan to reclaim 
the pit after use because it may be decades before the pit is ready to be reclaimed).    


 Ensure reclamation plans incorporate the appropriate seed mix and seeding technology to 
re-establish sagebrush habitat suitable for sage-grouse use. 


 Ensure adequate weed control measures are implemented throughout the life of an active 
borrow source or landfill. 


10.7 Raven Predation 


10.7.1 Threat Summary 


 USFWS has concluded that predation is not a significant threat to sage-grouse where 
good habitat is abundant (Federal Register 2010).  However, infrastructure and human-altered 
habitats often favor generalist predators, such as the common raven, by providing resource 
subsidies in the form of food (e.g., road kills, landfill refuse) and nesting and perching substrates 
(Knight and Kawashima 1993).  Ravens are a cause for concern in the west because they are 
effective sage-grouse nest predators (Coates et al. 2008), and low nest success has been 
implicated as one of the primary constraints on sage-grouse population growth (Autenrieth 1981, 
Crawford and Lutz 1985, Aldridge and Brigham 2001).  Where researchers and wildlife agencies 
systematically removed ravens in Nevada through poisoning or by other methods, sage-grouse 
nest success in the treated areas was significantly higher than control areas (Coates and 
Delehanty 2004, 2010).  Although these results suggest a correlation between raven density and 
sage-grouse nest success, killing ravens is not an effective long-term solution because dispersing 
ravens rapidly colonize an area after persecution ceases. 


 Raven populations have increased steadily across the west as humans have increasingly 
altered landscapes and built infrastructure.  Since 1980, raven numbers have increased 300% in 
the western United States (Sauer et al. 2008).  On the INL Site, annual breeding bird surveys 
conducted on 13 routes have shown a nine-fold increase in raven counts since the mid-1980s 
(Fig. 14).  Although raven populations are increasing, the threat to nesting sage-grouse may be 
predominately from territory-holding (i.e., nesting) ravens.  A recent study in western Wyoming 
found that sage-grouse nest success was more highly correlated with raven occupancy than 
density (Bui et al. 2010).  In other words, territory-holding residents, rather than large foraging 
groups of ravens, were primarily responsible for most of the depredation of sage-grouse eggs and 
chicks.  Hence, although observations of ravens during the spring continues to increase on the 
INL Site, the best indicator of the threat level of sage-grouse nest depredation may be the 
number of active raven nests within sage-grouse nesting areas.  


 Recently, Howe (2011) conducted three annual surveys to count raven nests across the 
INL Site.  She documented 24 nests in 2007, 33 in 2008, and 40 in 2009, and reported that she 
was confident that by 2009 the nest tally represented all raven nests that occur on the INL Site 
(K. Howe, Wildlife Biologist, Wildlife Conservation Society; Pers. Comm., June 2011).  
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Seventy-eight percent of nests (n=76) were found on anthropogenic structures (including 
ornamental trees), whereas 22% (n=21) were on natural substrates.  Fifty-three percent of nests 
were on utility poles, supporting previous findings that ravens are attracted to these structures 
(Knight and Kawashima 1993; Steenhof et al. 1993).    


 In summary, to the extent that previously cited research is applicable to the INL Site, it is 
likely that territory-holding ravens reduce sage-grouse nest success by preying on eggs and 
young chicks.  Furthermore, the increase in raven numbers on the INL Site may be driven in part 
by the availability of anthropogenic nest substrates, especially along utility line corridors.  Steps 
may need to be taken to reduce the attractiveness of these substrates while enhancing habitat 
quality in order to reduce the threat of predation to sage-grouse on the INL Site (Bui et al. 2010; 
Coates and Delehanty 2010).   


 


 
Figure 14.  Number of ravens observed during annual spring breeding bird surveys on the INL Site 
from 1985 to 2013.  No data were collected in 1992 and 1993.  The count in 2010 was an outlier and 


was not included.  That year, 280 ravens were observed, most of which were in a single flock. 


 


10.7.2 New Conservation Measures – Raven Predation 


Objective:  Reduce food and nesting subsidies for ravens on the INL Site. 


Conservation Measure 10 – Support research that aims to develop methods for deterring raven 
nesting on utility structures.  


 Ravens on the INL Site generally build their nests on power line crossbeams near the 
supporting vertical pole.  Based on available funding, DOE will support collaborators in testing 
the effectiveness of nest deterrents on utility poles in areas of high raven occupancy on the INL 
Site.  When a successful deterrent has been identified, DOE will develop a plan and request 
funding to install nest deterrents on utility poles within important nesting habitat.  If possible, 
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funding from both DOE and other sources will be used to test the effects of reducing raven nest 
density on sage-grouse nest and brood success.   


Conservation Measure 11 – Instruct the INL to include an informational component in its annual 
Environment, Safety, and Health training module by January 2015 that teaches the importance 
of eliminating food subsidies to ravens and other wildlife near facilities. 


 There have been reports of individuals feeding ravens food scraps at INL Site facilities.  
These individuals probably do not understand that subsidizing ravens may help to strengthen the 
raven population on the INL Site, to the detriment of sage-grouse.  Therefore, INL will begin to 
include information in its annual Environment, Safety, and Health training module on the 
importance of not feeding ravens (or any other wildlife) and in keeping garbage containers 
closed. 


10.8 Human Disturbance 


10.8.1 Threat Summary 


 The INL Site is unique among sagebrush steppe landscapes because of its limited access 
by the general public.  As such, some of the threats to sage-grouse generally associated with 
human disturbance on public lands (USFWS 2013; ISAC 2006) are minimal or non-existent on 
the INL Site.  Conversely, unique research and training activities, routine maintenance and 
operations, and other DOE activities may have a negative effect on sage-grouse if appropriate 
actions are not taken to avoid, minimize, or mitigate impacts.  In most cases, activities that occur 
outside facility fences cause minimal direct impacts on sagebrush habitat.  However, human 
activity in remote areas of the INL Site may increase the risk of fire ignition and introduction of 
invasive species.  


 The primary way in which INL Site activities may potentially impact sage-grouse is 
through disturbance of courtship and breeding activities on leks during early morning hours in 
the spring, and through disturbance of nesting females.  These activities include road 
maintenance, inspection and maintenance of water control structures and meteorological 
equipment, weed management, vegetation mowing, power line maintenance, operation of heavy 
equipment in borrow sources, safeguard and security operations and training, environmental and 
ecological monitoring, and CERCLA tasks.  Few leks are in locations where chronic disturbance 
is a concern, and only an occasional female sage-grouse would be forced from her nest by off-
road activities.  These concerns are minimal and to a large degree are easily remedied by 
instituting seasonal time-of-day restrictions (Table 5).         


10.8.2 Current Conservation Measures 


Road Maintenance (Sec. 4.1) 


 To minimize impact to sage-grouse reproduction, no road maintenance activities occur 
until after 9 a.m., March 15 through May 15.   


 Project personnel and equipment must stay within the current width of existing roads, so 
that no maintenance activities damage roadside vegetation. 
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 Project personnel must control undesirable plant species on all roads to avoid 
encroachment of non-native plant species (including noxious weeds) into areas with 
native vegetation. 


 Maintenance activities beyond the “dump and level” method on Priority 3 roads, and any 
maintenance on Priority 4 roads require new surveys for ecological resources and would 
include applicable mitigation measures. 


Water Diversion at Spreading Areas (Sec. 4.2) 


 Inspection and maintenance activities do not occur between 6 p.m. and 9 a.m., March 15 
through May 15. 


Weed Management (Sec. 4.3) 


 The weed management program does not spray weeds between 6 p.m. and 9 a.m., March 
15 through May 15. 


Power Line Maintenance (Sec. 4.4) 


 Personnel are instructed to minimize off-road travel.   


 If a large maintenance or repair effort is required, an environmental review that includes 
specific mitigation actions will be completed. 


Safeguards & Security Activities (Sec. 5.4) 


 Snowmobiles and all-terrain and utility vehicles, including tracked utility vehicles, are 
normally used only on paved roads and unimproved T-roads.  However, during an 
emergency response these vehicles may be used off-road where snow conditions or 
terrain allow. 


 Live-fire activities occur in developed areas of firing ranges and blank-fire activities 
occur in and near facilities. 


 Vegetation near the main range is regularly mowed to reduce fine fuels. 


Environmental Monitoring (Sec. 6.1) 


 All non-routine environmental monitoring activities outside of facility footprints are 
reviewed and evaluated by the ESER program for their potential to impact sage-grouse or 
its habitat and would include applicable mitigation measures. 


Ecological Monitoring and Research (Sec. 6.2) 


 All activities are reviewed and evaluated by ESER biologists for their potential to impact 
sage-grouse or its habitat and would include applicable mitigation measures.  
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Cultural Resource Survey, Monitoring, and Research (Sec. 6.3) 


 Cultural resource teams utilize existing roads for access to study areas and typically 
conduct field surveys on foot.  


 All excavations are completed by hand. 
 All potential off-road or ground disturbing activities are reviewed and evaluated by the 


ESER program for the impact they could have on sage-grouse or important seasonal 
habitats and would include applicable mitigation measures. 


Groundwater Monitoring, Well Maintenance, and Abandonment Activities (Sec. 6.4) 


 Only native plant seed is used to revegetate well pad sites.  Contractors consult with 
ESER ecologists prior to reseeding to ensure that appropriate species are included in the 
seed mix. 


 Vehicles remain on existing roads and parking areas.    


 A nesting bird survey is required for any vegetation removal between April 15 and 
September 1.  If an active nest is found of any bird species, work is stopped at the site 
until the brood has fledged. 


 Existing roadways are used to the extent possible when constructing new monitoring 
wells. 


 Equipment is staged within the defined well pad area. 


Monitoring of NOAA Grid Activities and Meteorological Stations (Sec. 6.5) 


 DOE contracts ESER to review and evaluate NOAA activities outside of facility 
boundaries for their potential to impact sage-grouse and its habitat using an 
Environmental Checklist process.  


 Depending on the activity, degree of disturbance, and value of the area to sage-grouse, 
ESER may recommend, through the DOE NEPA process, that ecological restoration 
(e.g., revegetation) and other applicable mitigation measures be included in project scope.  


 Through the DOE NEPA process, ESER provides guidelines to minimize activities that 
disturb sage-grouse breeding behavior within 1 km (0.6 mi) of active leks between 6 p.m. 
and 9 a.m., March 15 to May 15. 


CERCLA Activities (Sec. 7.1) 


 DOE contracts ESER to review and evaluate CERCLA activities outside of facility 
boundaries for their potential to impact sage-grouse and its habitat using an 
Environmental Checklist process. 


 Depending on the activity, degree of disturbance, and value of the area to sage-grouse, 
ESER may recommend, through the DOE NEPA process, that ecological restoration 
(e.g., revegetation) and other applicable mitigation measures be included in project scope.  
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 Through the DOE NEPA process, ESER provides guidelines to minimize activities that 
disturb sage-grouse breeding behavior within 1 km (0.6 mi) of active leks between 6 p.m. 
and 9 a.m., March 15 to May 15. 


Elk and Pronghorn Hunting (Sec. 8.2) 


 Hunters that obtain a pass to hunt on the INL Site are provided an information packet 
containing maps and a list of restrictions by which they must abide while within the Site 
boundaries (Fig. 10).  Pertinent restrictions include: 


 No fires. 


 No motorized vehicle traffic (including motorcycles and all-terrain vehicles) off well 
established roads (single track trails are not considered roads). 


 No disturbance of other wildlife. 


10.8.3 New Conservation Measures – Human Disturbance 


Human disturbance of sage-grouse during the winter may be detrimental, but generally, 
most activities occurring outside facility fences and in remote areas of the INL Site are not 
performed during the winter.  Similarly, INL Site telemetry data indicate that during summer and 
fall much of the sage-grouse population moves off-site in search of forbs and insects associated 
with more mesic (moister) habitats, so the threat of human disturbance on the INL Site during 
these seasons is minimal (Section 2.5.3).  Therefore, new conservation measures described below 
are primarily directed towards protection of breeding habitat and behavior within 1 km Lek 
Buffers across the INL Site and within the SGCA (Fig. 11), as described in Section 9.  


Objective: Minimize human disturbance of sage-grouse courtship behavior on leks and nesting 
females within the SGCA and Lek Buffers. 


Conservation Measure 12 – Seasonal guidelines (March 15 – May 15) for human-related 
activities within 1 km Lek Buffers (0.6 mi) both in and out of the SGCA. 


 Avoid erecting portable or temporary towers, including Meteorological, SODAR, and 
cellular towers.  If a cellular grid configuration requires that a mobile cell tower be 
erected within a Lek Buffer (in or out of the SGCA) between March 15 and May 15, and 
if DOE demonstrates to USFWS that there are no other feasible options (spatially or 
seasonally) for achieving the desired configuration, project personnel will be allowed to 
erect a tower after consulting with ESER biologists to identify locations and a duration 
within the Lek Buffer that would be least likely to impact sage-grouse courtship and 
breeding activities.  A feasible option is one that could be implemented from a 
technological and economic standpoint.  Human activity associated with erection of the 
above-mentioned towers will only be conducted between 9 a.m. and 6 p.m. 


 UAVs flights conducted before 9 a.m. and after 6 p.m. will be programmed so that flights 
conducted at altitudes < 305 m (1,000 ft) will not pass over land within 1 km of a lek.  
Therefore, no time-of-day restrictions need apply to UAV flights.  Flights performed 
between 9 a.m. and 6 p.m. or at altitudes > 1 km are exempt from restrictions. 
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DISRUPTIVE ACTIVITY:  A surface disturbance, surface occupancy (by humans, 
livestock, or equipment), or any site-specific activity lasting > 1 hour during a 24 hour 
period.   


EMERGENCY USE:  Activities driven by imminent concerns for human health and safety, 
or protection of property (e.g., wildfire suppression, HAZMAT response, disease outbreak, 
etc.). 


SURFACE DISTURBANCE:  An action that substantially alters vegetation, surface soil, 
or surface geologic features, beyond natural site conditions.  Examples may include: 
operation of heavy equipment to construct concrete pads, roads, gravel pits, installation of 
power lines, and vegetation treatments, including prescribed fire.  Small-scale excavations 
using hand tools do not substantially alter vegetation, soil surface, or geologic features. 	


 Explosives > 1,225 kg (2,700 lb) may only be detonated at NSTR between 9 a.m. and 6 
p.m.  No other restrictions apply for these large detonations during the remainder of the 
year. 


 No non-emergency disruptive activities are allowed (Fig. 15);                                                                      


Figure 15.  Definitions of some terms used in Section 10.9, which have been modified from a list of 
standardized surface use definitions used by Wyoming BLM (see Information Bulletin No. WY IB 


2007-029, available at http://www.blm.gov/pgdata/etc/medialib/blm/wy/resources/efoia/ 
IBs/2007.Par.50407.File.dat/wy2007-029.pdf) 


 


Exemptions 


 The following activities are either not considered disruptive because of their low impact 
on sage-grouse, or they are exempt because they are considered mission-critical: 


o Vehicle travel along roadways (not disruptive); 


o Foot traffic or automobiles parked along roadways between 9 a.m. and 6 p.m. 
(not disruptive);  


o Road maintenance and mowing, weed spraying, and utility line maintenance 
from 9 a.m. – 6 p.m.  In the event that an incoming storm halts power line repair 
work while a loop is open, workers may return to finish the repair and close the 
loop once conditions become safe, even if that means the work continues past 6 
p.m. (mission-critical);  


o Monitoring and research associated with sage-grouse and other wildlife 
(mission-critical); 


o Cultural resource surveys and associated activities (see INL Cultural Resource 
Plan) conducted between 9 a.m. and 6 p.m. (not disruptive); 


o Monitoring of groundwater wells between 9 a.m. and 6 p.m. (not disruptive); 
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o Inspection of Institutional Control sites between 9 a.m. and 6 p.m. (not 
disruptive); 


o Operation of UGVs between 9 a.m. – 6 p.m. (not disruptive). 


Detonation of explosives at NSTR < 1,225 kg (2,700 lb) may occur at any time of the day 
or night, year-round.  Although there is a potential for noise from explosions to 
negatively affect sage-grouse, especially during the breeding season, no data are available 
that would clarify whether sage-grouse are impacted by sporadic detonation noises.  
From the NSTR detonation pad, the nearest lek is 3.8 km (2.4 mi) away.  At this distance, 
a 1,225 kg detonation produces < 140 dB, the level at which ear protection is required for 
humans.  If a lek is discovered within 3.8 km (2.4 mi) of NSTR, this exclusion will be re-
evaluated. 


Conservation Measure 13 – Guidelines for Human-related Activities within the SGCA 


 The following conservation measures apply within the SGCA, April 1 – June 30, unless 
otherwise stated.  Conservation measures listed for the Lek Buffers (see above) supersede 
measures listed in this section for the area within 1 km (0.6 mi) of a lek, until the end of the 
breeding season (May 15).  Between May 16 and June 30, all lands within the SGCA are subject 
to the following conservation measures.   


Seasonal (April 1 – June 30): 


 Avoid non-emergency disruptive activities (Fig. 15).  If a disruptive activity is necessary, 
project managers will consult with ESER biologists to identify locations where the 
activity will have the lowest probability of adversely impacting sage-grouse nesting and 
early brood-rearing success.  This consultation will be part of INL Site NEPA processes 
(a provision will be added to the INL Site Environmental Checklist requiring a 
determination be made as to an activity’s potential to impact sage-grouse nesting and 
early brood-rearing).  Similar reviews are currently required for any project with the 
potential to impact areas with native or naturalized vegetation (i.e., non-native but self-
sustaining plant communities).  Any activity determined to be potentially disruptive or to 
cause surface disturbance will receive further review by USFWS biologists.  This last 
provision applies only to new activities, rather than routine maintenance and ongoing 
operations, because appropriate safeguards and conservation measures are already in 
place for the latter (see Sections 4-8).   


 Avoid erecting mobile cell towers in the SGCA, especially within sagebrush-dominated 
plant communities.  Outside of the breeding season, mobile cell towers may be erected, 
though they should be removed prior to April 1.  If DOE mission needs require that 
mobile cell towers be erected or remain in operation within the SGCS during the April – 
June timeframe, national security personnel will consult with ESER biologists to identify 
alternative sites within the SGCA or other conservation measures that would reduce the 
likelihood of impact to nesting hens or young broods. 


Exemptions 


 The following activities are either not considered disruptive because of their low impact 
on sage-grouse, or they are exempt because they are considered mission-critical: 
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o Vehicle travel along roadways (not disruptive); 


o Foot traffic or automobiles parked along roadways (not disruptive);  


o Road maintenance and mowing, weed spraying, and utility line maintenance 
(mission-critical); 


o Monitoring and research associated with sage-grouse and other wildlife (mission-
critical); 


o Cultural resource surveys and associated activities (DOE-ID 2013; not disruptive);  


o Monitoring of groundwater wells (not disruptive); 


o Inspection of Institutional Control sites (not disruptive); 


o Any activity within 100 m (328 ft) of a facility footprint, including NSTR and CFA 
landfills and borrow sources (mission-critical); 


o Any activity within 50 m (164 ft) of a power line or permanent cellular tower 
(mission-critical); 


o Any activity within 15.24 m (50 ft) of paved roads and railroads (mission-critical); 


o Off-road operation of UGVs where sagebrush is absent or occurs at low density 
(<10% cover; not disruptive). 
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Table 5.  Summary of conservation measures that DOE will implement, which are designed to ameliorate threats identified in Section 10.  
For each threat, DOE has established an overarching conservation objective.  The comparable objective from the COT report (USFWS 


2013) is also provided, where applicable. 


DOE Conservation 
Objectives 


COT Threat-Specific 
Conservation 


Objective 


Conservation Measures Expected Conservation Benefit 


Wildland Fire (Sec. 10.1) 


Promote the 
reestablishment or 
restoration of 
sagebrush and native 
perennial understory 
following wildland fire.  


 


 


 


Retain and restore 
healthy native 
sagebrush plant 
communities within 
the range of sage-
grouse. 


 


1) Prepare an assessment for the need to restore 
the burned area.  Based on that assessment, DOE 
would prepare an approach for hastening 
sagebrush reestablishment in burned areas and 
reduce the impact of wildland fires > 40 ha (99 
acres). 


 


The approach will provide a work 
schedule and a blueprint of appropriate 
rehabilitation strategies aimed at 
shortening the time between burn and 
sagebrush reestablishment. Speeding 
the reestablishment of sagebrush, 
especially in nesting areas, will reduce 
the likelihood of exotic species invasion 
into native sagebrush steppe 
communities and minimize impacts of 
wildland fire on sage-grouse.  


Infrastructure Development (Sec. 10.2) 


Avoid new 
infrastructure 
development within 
the SGCA and 1 km of 
active leks, and 
minimize the impact of 
infrastructure 
development on all 
other seasonal and 
potential habitats on 
the INL Site. 


 


Avoid development of 
infrastructure within 
Priority Areas of 
Conservation. 


 


 


2) Adopt BMPs outside facility footprints for new 
infrastructure development.   


Adherence to these guidelines will 
ensure that impacts of new 
infrastructure on sage-grouse and its 
habitats are minimized across the INL 
Site. 


3) Infrastructure development within the SGCA or 
within 1 km (0.6 mi) of an active lek will be avoided 
unless there are no feasible alternatives (see 
section 10.2 for an explanation of procedures if 
DOE determines that no reasonable alternative to 
building in these conservation areas exists). 


Limiting infrastructure development in 
the SGCA and within 1 km of active leks 
will conserve nearly 60% of the 
seasonal habitat for sage-grouse on the 
INL Site. 


Annual Grasslands (Sec. 10.3) 


Maintain and restore 
healthy, native 
sagebrush plant 


Maintain and restore 
healthy, native 
sagebrush plant 


4) Inventory areas dominated or co-dominated by 
non-native annual grasses, work cooperatively with 
other agencies as necessary to identify the actions 


Recovery of diverse native plant 
communities will increase resistance 
and resilience to disturbance, increase 
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DOE Conservation 
Objectives 


COT Threat-Specific 
Conservation 


Objective 


Conservation Measures Expected Conservation Benefit 


communities. communities. (Threat: 
Non-native, Invasive 
Plant Species) 


or stressors that facilitate annual grass domination, 
and develop options for eliminating or minimizing 
those actions or stressors. 


insect diversity and abundance, and 
provide better cover from predators. 


Livestock (Sec. 10.4) 


Limit direct 
disturbance of sage-
grouse on leks by 
livestock operations 
and promote healthy 
sagebrush and native 
perennial grass and 
forb communities 
within grazing 
allotments.  


Conduct grazing 
management for all 
ungulates in a 
manner consistent 
with local ecological 
conditions that 
maintains or restores 
healthy sagebrush 
shrub and native 
perennial grass and 
forb communities and 
conserves the 
essential habitat 
components for sage-
grouse (e.g. shrub 
cover, nesting cover). 


5) Encourage BLM to seek voluntary commitments 
from allotment permittees and to add stipulations 
during the permit renewal process to keep livestock 
at least 1 km away from active leks until after May 
15 of each year.  Regularly provide updated 
information to BLM on lek locations and status to 
assist in this effort.   


Voluntary commitments to adjust 
grazing near leks by all permittees 
could rapidly eliminate disturbance by 
livestock at leks and nearby nesting 
areas, potentially contributing to 
increased reproductive success. 


6) Communicate and collaborate with BLM to 
ensure that the herbaceous understory on the INL 
Site is adequately maintained to promote sage-
grouse reproductive success and rangeland 
improvements follow guidelines in the 2006 State 
Plan and the current agreement.  


Allotments will be managed based on 
the best available science and up-to-
date guidelines, promoting improved 
habitat conditions (especially understory 
cover), which may lead to increased 
sage-grouse reproductive success and 
survivorship.  


Seeded Perennial Grasses (Sec. 10.5) 


Maintain the integrity 
of native plant 
communities by 
limiting the spread of 
crested wheatgrass. 


Seeded perennial 
grasses were not 
identified as a threat 
in the COT. 


7) Cultivate partnerships with other agencies to 
investigate the mechanisms of crested wheatgrass 
invasion so that effective control strategies can be 
developed. 


Encouraging investigation of 
mechanisms that facilitate crested 
wheatgrass invasion may lead to the 
development of effective control 
strategies.  If native sagebrush habitat 
could feasibly be restored following 
crested wheatgrass invasion, increased 
insect diversity and abundance and 
increased cover from predators would 
likely result. 


Landfills and Borrow Sources (Sec. 10.6) 


Minimize the impact of 
borrow source and 


Landfills and Borrow 
Sources were not 


8) Eliminate human disturbance of sage-grouse that 
use borrow sources as leks. 


Sage-grouse attending leks in existing 
borrow sources will remain undisturbed 
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DOE Conservation 
Objectives 


COT Threat-Specific 
Conservation 


Objective 


Conservation Measures Expected Conservation Benefit 


landfill activities and 
development on sage-
grouse and sagebrush 
habitat. 


identified as a threat 
in the COT. 


 


during the breeding season. 


9) Ensure that no net loss of sagebrush habitat 
occurs due to new borrow pit or landfill 
development. 


The quantity of winter and breeding 
habitat will remain unchanged, even if 
new development becomes necessary.  


Raven Predation (Sec. 10.7) 


Reduce food and 
nesting subsidies for 
ravens on the INL 
Site. 


Predation was not 
identified as a threat 
in the COT. 


 


10) Support research that aims to develop methods 
for deterring raven nesting on utility structures. 


Decreasing food and nesting subsidies 
may reduce the number of ravens on 
the INL Site and levels of sage-grouse 
nest predation.    


11) Instruct the INL to include an informational 
component in its annual Environment, Safety, and 
Health training module by January 2015 that 
teaches the importance of eliminating food 
subsidies to ravens and other wildlife near facilities. 


Human Disturbance (Sec. 10.8) 


Minimize human 
disturbance of sage-
grouse courtship 
behavior on leks and 
nesting females within 
the SGCA and 1 km 
Lek Buffers.  


Human disturbance is 
not specifically 
identified as a threat 
by the COT, but 
impacts of human 
disturbance are 
addressed under the 
threat entitled 
“Recreation”.  The 
Conservation 
Objective for the 
Recreation threat 
reads in part: 
“manage direct and 
indirect human 
disturbance (including 


12) Seasonal guidelines (March 15 –May 15) for 
human-related activities within 1 km Lek Buffers 
both in and out of the SGCA (exemptions apply – 
see section 10.9.3): 


 Avoid erecting portable or temporary towers, 
including Meteorological, SODAR, and cellular 
towers.   


 UAVs flights conducted before 9 a.m. and after 6 
p.m. will be programmed so that flights conducted 
at altitudes < 305 m (1,000 ft) will not pass over 
land within 1 km of a lek.   


 Detonation of explosives > 1,225 kg (2,700 lbs) 
will only occur at NSTR from 9 a.m. – 9 p.m.   


 No non-emergency disruptive activities allowed 
within Lek Buffers March 15 – May 15. 


Reduced risk that courtship and 
breeding activities will be disturbed or 
that nesting and early brood-rearing 
hens will be disturbed.  These actions 
therefore may result in increased sage-
grouse reproductive success. 
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DOE Conservation 
Objectives 


COT Threat-Specific 
Conservation 


Objective 


Conservation Measures Expected Conservation Benefit 


noise) to avoid 
interruption of normal 
sage-grouse 
behavior.” 


13) Seasonal guidelines (April 1 – June 30) for 
human-related activities within the SGCA 
(exemptions apply – see section 10.9.3): 


 Avoid non-emergency disruptive activities within 
the SGCA.   


 Avoid erecting mobile cell towers in the SGCA, 
especially within sagebrush-dominated plant 
communities. 
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11. ADAPTIVE MANAGEMENT 


The INL Site Conservation Framework, as outlined in Sections 9 and 10, is based on 
principles of adaptive management.  In general, this means that DOE and USFWS followed a 
systematic approach in planning for improved sage-grouse management on the INL Site, and 
future management actions will be based on feedback from an appropriately designed monitoring 
program (Williams et al. 2009; Nie et al. 2012).  Specifically, the INL Site Conservation 
Framework allows for adaptive management by:  


 listing the primary threats to sage-grouse and sagebrush habitat and articulating how 
these resources are impacted by Site-specific activities (Section 10); 


 developing feasible conservation measures, including the establishment of conservation 
areas wherein protection of sage-grouse and its habitats are prioritized (Sections 9 and 
10); 


 establishing population and habitat triggers that would initiate specified actions if tripped 
(Section 9); 


 instituting a monitoring program that provides feedback directly related to triggers and 
factors that help elucidate trends affecting triggers (see below); 


 outlining a reporting mechanism that will ensure accountability (Section 12.3).    
 


11.1 Monitoring Strategy  


The INL Site monitoring strategy informs both the population and habitat triggers and 
tracks several important threats to sage-grouse.  The ESER program will continue to conduct 
annual lek route surveys in order to monitor sage-grouse abundance on the INL Site.  For a 
limited number of years, the ESER program will also survey other active and historical leks and 
perform lek discovery surveys in the SGCA, in preparation for establishing additional lek routes 
in 2017.  Having more lek routes will enhance DOE’s ability to accurately track sage-grouse 
population trends, especially within the SGCA.   


ESER initiated a habitat monitoring program in 2013 that includes annual surveys to 
estimate the amount of sagebrush-dominated land either gained or lost each year.  Another task 
initiated in 2013 will provide data about the quality of plant communities currently designated as 
sagebrush habitat and will also be used to support changes in spatial designations of habitat.  
This task will allow DOE to determine when rehabilitated grasslands and/or green rabbitbrush 
shrublands meet the criteria of sagebrush-dominated vegetation classes or when populations have 
declined in designated habitats to a point they no longer provide sage-grouse with adequate cover 
and forage to be considered quality habitat.  Combined, these tasks will directly inform the 
habitat trigger.     


In addition to monitoring sage-grouse abundance and changes in the amount of sagebrush 
habitat on the INL Site, DOE’s strategy includes inventory and monitoring tasks that measure the 
status of some of the direct and indirect threats to sage-grouse and its habitats on the INL Site.  
The purpose of these tasks is to monitor factors that could impact sage-grouse reproduction 
directly or contribute to a decline in sagebrush habitat.  Information derived from such activities 
could provide critical information and direction to DOE in the future if population or habitat 
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trends decline.  These tasks will also allow DOE to determine the effectiveness of select 
conservation measures in ameliorating threats.     


11.1.1 Task 1 – Lek Surveys 


 Currently, three lek routes are surveyed annually on the INL Site, but there are additional 
active leks not included on a lek route and are not surveyed with the same frequency.  ESER 
biologists will continue to monitor the three existing routes, visiting each lek at least four times 
during the breeding season.  Following 2016 and the completion of Tasks 2 and 3 (see below), 
ESER will establish additional lek routes, resulting in the majority of known active leks on the 
INL Site being monitored annually as part of a lek route.  In addition, DOE will monitor other 
active leks both within and outside the SGCA that are not assigned to a lek route.  These surveys 
will allow DOE to continue to closely track trends of breeding male sage-grouse and to 
document if declines occur.  This information will allow DOE and USFWS to evaluate the status 
of the sage-grouse population in the SGCA relative to the population trigger. 


Threats addressed by Task 1: Infrastructure Development, Livestock, Landfills and Borrow 
Sources, Human Disturbance. 


11.1.2 Task 2 – Historical Lek Surveys 


 The ESER program searched its archives to compile paper and digital records of sage-
grouse leks, as well as undocumented GIS shapefiles showing locations of putative leks across 
the INL Site (i.e., historical leks).  These historical leks, some of which had not been surveyed 
for 30 years, were of an unknown status.  Since 2009, ESER biologists have revisited a subset of 
these historical sites 1-3 times each spring to determine if sage-grouse still congregate at those 
sites.  Task 2 consists of biologists continuing to survey historical lek sites as part of the overall 
effort to document all active leks before setting up permanent lek routes (see Task 1).  Connelly 
et al. (2000a) suggested a lek be designated active only if it is attended by ≥ 2 male sage-grouse 
in at least 2 of the previous 5 years.  Following the 2016 surveys, biologists will have revisited 
historical lek sites enough times to confidently determine which are still active.  The information 
derived from this monitoring task will be used to support the lek route monitoring to address the 
population trigger. 


Threats addressed by Task 2: Infrastructure Development, Livestock, Human Disturbance 


11.1.3 Task 3 – Systematic Lek Discovery Surveys and Lek Route Establishment   


 There are large portions of the INL Site where few or no active leks have been identified 
(e.g., the western side; Fig. 2) even though a cursory examination suggests that the habitat is 
adequate for breeding and nesting.  ESER biologists will perform systematic surveys in poorly 
sampled regions during April and May for three years (beginning in 2013) for the purpose of 
discovering active leks sites.  As previously described (Task 1; Section 9.4.1), following the lek 
discovery effort, DOE will establish enough new lek routes to ensure that most known active 
leks in the SGCA are monitored annually.  Data produced during these surveys will provide a 
more complete and accurate picture of the spatial distribution of sage-grouse during the breeding 
season.  The information derived from this monitoring task will be used to support the lek route 
monitoring to address the population trigger. 


Threats addressed by Task 3: Infrastructure Development, Livestock, Human Disturbance
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11.1.4 Task 4 – Raven Nest Surveys 


 Section 9.8 describes predation threats associated with the growing raven population on 
the INL Site.  Currently, our understanding of raven population trends on the INL Site is based 
primarily on breeding bird surveys that have been conducted most years since the mid-1980s.  
The weakness of this approach is that the breeding bird surveys count all ravens, but territory-
holding ravens (i.e., nesting pairs) probably are responsible for the majority of sage-grouse nest 
depredation (Bui et al. 2010).  Therefore, to better track the raven population trend as it relates to 
sage-grouse predation, it is important to conduct annual surveys for raven nests across the INL 
Site.  Routes will be established so that data are comparable to past nest surveys (Howe 2011).  
Annual monitoring will allow DOE to determine the effectiveness of conservation actions aimed 
at reducing raven occupancy. 


Threat addressed by Task 4: Predation 


11.1.5 Task 5 – Sagebrush Habitat Condition Trends 


 Annual monitoring of sagebrush habitat will be necessary to determine vegetation trends 
specific to the quality of habitat for sage-grouse on the INL Site.  If there are declines in habitat 
quality, these data may also be used to evaluate which threats are contributing to those declines 
and assist in developing appropriate adaptive management strategies.  Trends in plot-level 
vegetation composition, which will be assessed as a component of this task, will be used to 
support task 6 as well.  Increasing or decreasing trends in sagebrush cover will be monitored 
using this data set, and these trends will be used to help guide the sagebrush habitat distribution 
monitoring effort.  Specifically, increases or decreases in sagebrush cover in some plots or 
groups of plots may prompt reevaluation of a map class around that location.        


 Many of the plots established for the recently completed vegetation community map will 
be used for annual monitoring to address issues specific to habitat quality (e.g., sagebrush cover, 
forb diversity, vegetation height, invasion by non-native species, etc.).  This monitoring effort is 
focused on current sagebrush habitat and burned areas that have the potential to return to 
sagebrush habitat in the future.  Some of the plots used for the vegetation mapping effort will not 
be used for habitat condition monitoring because they don’t meet these criteria, and some 
supplemental plots will be added to areas of current sagebrush habitat in order to increase sample 
sizes to meet monitoring goals.  A subset of these monitoring plots will be surveyed annually, 
with the remainder surveyed on a rotating basis over 5 years.  Ecologists will begin by visiting 
these monitoring plots over three years (2013 through 2015).   


 ESER ecologists will also continue to utilize the existing Long-Term Vegetation (LTV) 
Transect plots to provide historical context and gross trends for vegetation community change on 
the INL Site.  For example, the LTV plots are used to answer questions like; are there general 
trends in vegetation across the INL Site for a given time period?, how quickly does vegetation 
composition change?,  and how does precipitation affect various functional groups?  Sampling 
occurs once every five years for this purpose.  The next data collection effort on the LTV plots is 
scheduled in 2016.   This task, in combination, with Task 6 will be used to assess the habitat 
trigger.  







Candidate Conservation Agreement for Greater Sage-grouse (Centrocercus urophasianus)      DOE/ID-11514 
                                                                                                                                                                                      September 2014 


80 


Threats addressed by Task 5: Wildland Fire, Annual Grasses and Other Weeds, Seeded 
Perennial Grasses, Livestock, Climate Change, Infrastructure Development, Conifer 
Encroachment. 


11.1.6 Task 6 – Monitoring to Determine Changes in Sagebrush Habitat Amount and 
Distribution 


 Loss of sagebrush-dominated habitat has been one of the primary causes of decline in 
sage-grouse.  Direct loss of sagebrush habitat has occurred through several mechanisms 
including infrastructure development and wildland fire.  Indirect losses of sagebrush habitat may 
also occur through process like non-native species invasions and sagebrush population declines.  
In the near future we expect the total area and extent of sagebrush habitat to change following 
wildland fires, as new projects are developed on the INL Site, and as lands are restored or 
recover following decommissioning of existing facilities.  These changes in land cover can be 
determined using aerial imagery that is readily available at little or no cost.  ESER GIS analysts 
will compare new aerial imagery, as it becomes available, with existing land cover data from the 
recently completed vegetation classification and mapping project, as well as trends from habitat 
condition monitoring plots (Task 5), to document changes in the distribution of sagebrush 
habitat.  Ground-based point surveys and changes in species cover and composition documented 
through the sagebrush habitat condition monitoring data (Task 5) will provide spatial information 
to assist with periodic map updates needed to monitor the habitat trigger. 


Threats addressed by Task 6: Wildland Fire, Annual Grasses and Other Weeds, Seeded 
Perennial Grasses, Livestock, Climate Change, Infrastructure Development, Conifer 
Encroachment. 


11.1.7 Task 7 – Inventory and Monitoring of Sage-grouse Habitat for Areas Dominated by 
Non-native Annual Grasses 


 The loss of habitat due to the invasion by non-native grasses is a substantial threat to 
sage-grouse across its range.  Understanding the status of these weeds on the INL Site is an 
important aspect of tracking the quality of habitat on the INL Site.  The new vegetation 
community map will be used to identify weedy areas and vegetation types that are particularly 
susceptible to increases in non-native annual grasses within the SGCA.  This information will be 
used to guide ground-based surveys for areas substantially impacted by invasive plants.  These 
areas will be mapped using a GPS and the size and condition of each monitored through time.  
This information would also assist with the site selection process for restoration of herbaceous 
understory. 


Threats addressed by Task 7: Annual Grasslands, Livestock 


11.1.8 Task 8 – Monitor Unauthorized Expansion of the Infrastructure Footprint Within the 
SGCA and Other Areas Dominated by Big Sagebrush. 


 ESER GIS analysts will quantify the INL Site infrastructure footprint once every two to 
five years when the National Agriculture Imagery Program makes digital ortho-photography 
updates of the State freely available on the internet.  A GIS will be used to process and analyze 
imagery to identify fine-scale habitat disturbances associated with facilities, roads, and other 
infrastructure on the INL Site.  This periodic analysis will become the basis for determining if 
the total infrastructure footprint is expanding (and at what rate), where the most impacted areas 
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are, and how many (if any) hectares should be restored or rehabilitated to mitigate impacts.  If 
new roads are detected that appear to be associated with livestock grazing management, DOE 
will work with BLM to address the problem.  If unauthorized expansion is associated with INL 
Site infrastructure (i.e., scope-creep), DOE will take steps internally to eliminate its occurrence. 


Threat addressed by Task 8: Infrastructure Development 


11.2 Comparison to the Monitoring Strategy of the State Alternative 


In the State Alternative, the population trigger is tied to two indicators (maximum 
number of males counted on lek routes and the average finite rate of change of the maximum 
number of males,) and the habitat trigger is linked to the amount of nesting and wintering habitat.  
IDFG will continue to conduct lek route surveys across the state and compile lek route data 
collected by other agencies, allowing the State to assess the two indicators of the sage-grouse 
population triggers.  Federal land management agencies are responsible for monitoring habitat 
gains or losses, and will likely do so by tracking the number of acres burned by wildland fire, 
lost through permitted development, and either gained or lost through juniper expansion or 
mastication projects (Don Kemner, Wildlife Program Coordinator, IDFG; Pers. Comm., Oct. 
2013). 


Similar to State and Federal efforts across Idaho, DOE will continue to conduct lek route 
surveys annually on the INL Site to inform decision making relative to the population trigger.  
The habitat trigger will also be adequately monitored as the tasks described above will provide 
sufficient data to enable DOE to accurately monitor the number of sagebrush-dominated hectares 
lost through wildland fire and infrastructure development.  In addition to these minimum 
objectives that match monitoring efforts across the State, DOE’s monitoring tasks will provide 
data that increase its knowledge of the number and spatial distribution of active leks, track 
predator population trends, and monitor several indicators of habitat quality.  Thus, the INL Site 
monitoring strategy goes beyond the standard set by the State of Idaho to track the status of 
population and habitat triggers.  


11.3 Reporting 


By January 31 of each year, DOE will provide a document to USFWS that reports on the 
monitoring activities occurring within the preceding twelve months and: 


 addresses adaptive regulatory triggers established in Section 9; 


 documents progress towards achieving objectives and completing monitoring tasks 
outlined in Sections 10 and 11; 


 includes a work plan showing how DOE intends to implement conservation measures in 
the upcoming year; 


 proposes changes (if any) that would increase effectiveness in achieving objectives and 
furthering the goals of this CCA. 


DOE and USFWS will meet no later than the end of February each year to discuss DOE’s 
report and to assess the results of the previous year’s monitoring and progress towards achieving 
conservation objectives.  The report and subsequent meeting will also provide an opportunity for 
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DOE to update USFWS on plans for new INL Site activities and infrastructure projects that 
could potentially impact sage-grouse and to agree upon appropriate avoidance or mitigation 
actions that do not jeopardize mission-critical activities.   


11.4 Amendments 


 The SGCA boundary is not necessarily intended to remain static throughout the life of 
this agreement.  Rather, the boundary may be adapted as population and habitat statuses change 
over time.  Although DOE’s goal is to conduct future mission-related activities preferentially 
outside the SGCA, circumstances may arise that would make it impossible to fully realize that 
goal.  If DOE has a need for new activities outside the scope of this agreement or permanent 
infrastructure within the SGCA, it shall open a dialogue with USFWS early in the planning 
process so that potential impacts to sage-grouse can be avoided, minimized, or mitigated (i.e., 
offset) while still achieving DOE’s mission objectives.  If necessary, the CCA may be amended 
to allow DOE and USFWS to respond to changing conditions on the INL Site with regard to 
sage-grouse trends, habitat conditions, and DOE priorities.  If DOE proposes an activity not 
described in the CCA that could potentially affect sage-grouse or its habitat, DOE will work with 
USFWS to amend the CCA to include the activity.  To be included, the activity must fit within 
the range of effects as analyzed within the CCA/Conference Opinion and for which the stipulated 
conservation measures will be applied.  Because a majority of the analysis will have been 
completed through the CCA/Conference Opinion, the parties assume that such an amendment 
can be expedited if the activity fits within the scope of the CCA/Conference Opinion.  If the 
proposed activity does not fit within the scope of the CCA/Conference Opinion, the parties will 
discuss the activity and possible options that would ensure DOE mission and conservation goals 
are met.   


 USFWS will determine whether the proposed amendment is a minor or major 
modification.  Minor amendments would include routine administrative revisions, changes to the 
operation of the CCA, or other alterations that would not be in conflict with the purposes of the 
CCA or result in some material change to USFWS’s analysis as represented in the associated 
Conference Opinion.  Major amendments are likely to be subject to procedural requirements of 
Federal laws and regulations, such as NEPA, and to require additional analysis by USFWS, 
public notification in the Federal Register, and a formal CCA amendment process.       


 To propose an amendment, the party initiating the action shall provide written notice to 
and obtain the written concurrence of the other party.  The notice should describe the proposed 
amendment, the reason(s) for it, and its expected results.  A minor amendment may be able to be 
completed within 60 days but a major amendment may take longer.  USFWS could commit to a 
specific timeline to address proposed amendments once a proposal is received.  Within the 
agreed upon timeframe, the party receiving the amendment notice shall provide a response of 
concurrence, request additional information and/or a time extension, or provide an explanation 
for why it does not concur.  Additional discussion and negotiation between the two parties may 
be necessary before concurrence can be achieved. 


11.5 Duration of Agreement 


This agreement is in effect for 20 years or until one of the parties elects to withdraw.  
Either party may withdraw from the agreement by providing the other party with a written notice 
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of intent to withdraw no later than 30 days prior to the proposed termination date.  The 
terminating party will also include a written explanation of the reasons for withdrawal.  
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Part III – Section J, Attachment P 
 


Management of Environmental Liabilities Specific to  
Special Nuclear Material, Spent Nuclear Fuel, and Radioactive Waste  


 
Special Nuclear Material (SNM) 


 
The Idaho National Laboratory (INL) Contractor is responsible for the safe and effective 
management of all Office of Nuclear Energy (NE)-owned Special Nuclear Material (SNM) 
presently located at the Advanced Test Reactor (ATR) Complex, the Materials and Fuels 
Complex (MFC), and the Idaho Nuclear Technology and Engineering Center (INTEC).  These 
materials shall be managed in accordance with the governing DOE Orders and consistent with 
DOE policy.  Management of SNM shall be cost effective and consistent with research and 
development needs.  Excess SNM shall have an identified disposition path.     
 
The INL Contractor shall cooperate with the ICP Contractor on SNM management efforts.   


 
Spent Nuclear Fuel (SNF) 


 
The INL Contractor shall be responsible for the safe and effective management and disposition 
planning for Spent Nuclear Fuel (SNF) received by or located in INL facilities.  The INL 
Contractor shall develop and implement disposition strategies that maximize the use of INL and 
DOE complex facilities, and research and development opportunities to satisfy the Idaho 
Settlement Agreement (ISA) milestones.  The INL Contractor shall be responsible for the transfer 
of SNF from the ATR to INTEC.  The INL Contractor shall be responsible for delivering a 
loaded cask that conforms with ICP receipt requirements to the INTEC gate.   
 
The INL Contractor shall cooperate with the ICP Contractor on SNF management and planning 
efforts to ensure compliance with ISA milestones.   
 
Radioactive Waste 


 
The INL Contractor shall be responsible for evaluating and accessing all available disposition 
paths for radioactive and mixed waste stored or generated at the INL or locations where the INL 
is performing work for others.  The INL Contractor shall ensure that any final waste package is 
compliant with the Waste Acceptance Criteria for the appropriate Treatment, Storage, and 
Disposition Facility (TSDF). 
 
The INL Contractor shall be responsible for receiving certified waste shipments and disposing of 
Remote-Handled (RH) Low-Level Waste (-LLW) in accordance with PLN-5446, “Waste 
Acceptance Criteria for the RH LLW Disposal Facility.” 
 
The INL Contractor and the ICP Contractor shall cooperate on radioactive waste management 
efforts.  As a component of these overall waste management efforts, the INL Contractor shall 
assure completion of the following activity: 
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 As funded by DOE Environmental Management (EM), retrieve twenty-four inch (24”) 
Large Liners of RH LLW from the Radioactive Scrap and Waste Facility (RSWF) and 
load in the ICP Contractor provided Facility Transfer Container (FTC).  The ICP 
Contractor will receive the FTC at the RSWF facility and transfer to the ICP Contractor 
facilities where the RH MLLW waste will be treated, repackaged, characterized, and 
dispositioned by the ICP Contractor. 


 
 The INL Contractor will transfer up to fifteen (15) cubic meters of Contact-Handled (CH) 


Transuranic (TRU) waste to the Advanced Mixed Waste Treatment Project (AMWTP) in 
accordance with ICP contract clause C.5.1.02 (INL generated waste is not subject to the 
C.5.1.02 requirement to treat the waste within six (6) months of receipt and ship out of 
the state within six (6) months of treatment).  The INL Contractor is responsible for 
delivering the waste by September 2018 (unless authorized by DOE) that meets all 
receipt requirements for the ICP Contractor’s receiving facility.  Waste will be 
dispositioned by the ICP Contractor.  The INL Contractor is not responsible for 
processing fees at AMWTP associated with the fifteen (15) cubic meters of CH TRU. 


 
 Manage hazardous or mixed waste generated and stored in compliance with regulations 


and agreements, disposition within one (1) year unless circumstances agreed upon by 
DOE, the INL Contractor, and the Idaho Department of Environmental Quality require 
the waste to be added to the Site Treatment Plan. 


 
 Plan for and comply with Site Treatment Plan milestones for treatment of backlog waste 


stream(s).  Backlog waste stream(s) include Sodium Component Maintenance Shop 
(SCMS) and RWDP backlog waste where NE is liable. 


 
 The INL Contractor is responsible for storage fees resulting from storage of RH TRU/RH 


MTRU at ICP Contractor facilities. 
 
 


 
 
 


 





		Special Nuclear Material (SNM)

		Spent Nuclear Fuel (SNF)
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Part III – Section J, Attachment S 


Agreement on the Establishment of the  


ITER International Fusion Energy Organization for the 


Joint Implementation of the ITER Project 


Table of Contents 
Preamble 


 


Article 1  Establishment of the ITER International Fusion Energy Organization 
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Article 3  Functions of the ITER Organization 
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Preamble 
 
 
The European Atomic Energy Community (hereinafter “EURATOM”), the Government of the 
People’s Republic of China, the Government of the Republic of India, the Government of Japan, the 
Government of the Republic of Korea, the Government of the Russian Federation and the 
Government of the United States of America, 


RECALLING that the successful completion of the ITER Engineering Design Activities under the 
auspices of the International Atomic Energy Agency (hereinafter “the IAEA”) has placed at the 
disposal of the Parties a detailed, complete and fully integrated engineering design of a research 
facility aimed to demonstrate the feasibility of fusion as an energy source; 


EMPHASIZING the long term potential of fusion energy as a virtually limitless, environmentally 
acceptable and economically competitive source of energy; 


CONVINCED that ITER is the next important step on the path to develop fusion energy and that 
now is the appropriate time to initiate the implementation of the ITER Project on the basis of 
progress of research and development in the field of fusion energy; 


HAVING REGARD to the joint declaration by the Representatives of the Parties to the ITER 
negotiations, on the occasion of the ministerial meeting for ITER on 28 June 2005 in Moscow; 


RECOGNIZING that the World Summit on Sustainable Development of 2002 called upon 
governments to promote increased research and development in the field of various energy 
technologies, including renewable energy, energy efficiency and advanced energy technologies; 


EMPHASIZING the importance of the joint implementation of the ITER Project to demonstrate the 
scientific and technological feasibility of fusion energy for peaceful purposes and to stimulate the 
interest of young generations in fusion; 


DETERMINED that the ITER Project’s overall programmatic objective will be pursued by the 
ITER International Fusion Energy Organization through a common international research 
programme organized around scientific and technological goals, developed and executed with 
participation of leading researchers from all Parties; 


EMPHASIZING the importance of safe and reliable implementation of construction, operation, 
exploitation, de-activation and decommissioning of the ITER facilities with a view to demonstrating 
safety and promoting social acceptability of fusion as an energy source; 


AFFIRMING the importance of genuine partnership in implementing this long term and large scale 
project for the purpose of fusion energy research and development; 


RECOGNIZING that while scientific and technological benefits will be shared equally among the 
Parties for fusion energy research purposes, other benefits associated with the implementation of the 
Project will be shared on an equitable basis; 


DESIRING to continue the fruitful cooperation with the IAEA in this endeavour; 
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HAVE AGREED AS FOLLOWS: 


Article I 


Establishment of the ITER International Fusion Energy Organization 
 


1. The ITER International fusion Energy Organization (hereinafter “the ITER Organization”) 
is hereby established. 


 
2. The headquarters of the ITER Organization (hereinafter “the Headquarters”) shall be at St 


Paul-lez-Durance, Bouches-du-Rhone, France. For the purposes of this Agreement, 
EURATOM shall be referred to as “the Host Party” and France as “the Host State”. 


 
Article 2 


 
Purpose of the ITER Organization 


 
The purpose of the ITER Organization shall be to provide for and to promote cooperation among 
the Members referred to in Article 4 (hereinafter “the Members”) on the ITER Project, an 
international project that aims to demonstrate the ‘scientific and technological feasibility of fusion 
energy for peaceful purposes, an essential feature of which would be achieving sustained fusion 
power generation. 


Article 3 
 


Functions of the ITER Organization 
 


1. The ITER Organization shall: 
 


a) construct, operate, exploit, and de-activate the ITER facilities in accordance 
with the technical objectives and the general design presented in the Final 
Report of the ITER Engineering Design Activities (ITER EDA Documentation 
Series No. 21) and such supplemental technical documents as may be adopted, 
as necessary, in accordance with this Agreement, and provide for the 
decommissioning of the ITER facilities; 


 
b) encourage the exploitation of the ITER facilities by the laboratories, other 


institutions and personnel participating in the fusion energy research and 
development programmes of the Members; 


 
c) promote public understanding and acceptance of fusion energy; and  


 
d) undertake, in accordance with this Agreement, any other activities that 


necessary to achieve its purpose. 
 


2. In the performance of its functions, the ITER Organization shall give special regard to 
the maintenance of good relations with local communities. 
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Article 4 


 
Members of the ITER Organization 


 
The Parties to this Agreement shall be the Members of the ITER Organization. 


 
Article 5 


 
Legal Personality 


 
1. The ITER Organization shall have international legal personality, including the capacity 


to conclude agreements with States and/or international organizations. 
 
2. The ITER Organization shall have legal personality and enjoy, in the territories of the 


Members, the legal capacity it requires, including to: 
 


a) conclude contracts; 
 
b) acquire, hold and dispose of property; 
 
c) obtain licenses; and 


 
d) institute legal proceedings. 


 
Article 6 


 
Council 


 
1. The Council shall be the principal organ of the ITER Organization and shall be 


composed of Representatives of the Members. Each Member shall appoint up to four 
Representatives to the Council. 


 
2. The Depositary referred to in Article 29 (hereinafter “the Depositary”) shall convene the 


first session of the Council no later than three months after the entry into force of this 
Agreement, provided that the notifications referred to in Article 12(5) have been 
received from all Parties. 


 
3. The Council shall elect from among its members a Chair and a Vice-Chair who shall 


each serve for a term of one year and who may be re-elected up to three times for a 
maximum period of four years. 


 
4. The Council shall adopt its Rules of Procedure by unanimity. 


 
5. The Council shall meet twice a year, unless it decides otherwise. The Council may 


decide to hold an extraordinary session at the request of a Member or of the Director-
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General. Sessions of the Council shall take place at the Headquarters, unless the Council 
decides otherwise. 


 
 


6. When appropriate, the Council may decide to hold a session at the ministerial level. 
 


7. The Council shall be responsible, in accordance with this Agreement, for the promotion, 
overall direction and supervision of the activities of the ITER Organization in pursuit of 
its purpose. The Council may take decisions and make recommendations on any 
questions, matters or issues in accordance with this Agreement. In particular, the 
Council shall: 


 
a) decide on the appointment, replacement and extension of the term of office of 


the Director-General; 
 
b) adopt and amend where necessary, on the proposal of the Director-General, the 


Staff Regulations and the Project Resource Management Regulations of the 
ITER Organization; 


 
c) decide, on the proposal of the Director-General, the main management structure 


of the ITER Organization and complement of the Staff; 
 
d) appoint senior Staff on the proposal of the Director-General; 
 
e) appoint the members of the Financial Audit Board as referred to in Article 17; 
 
f) decide, in accordance with Article 18, on the terms of reference for the 


undertaking of an assessment of the management of the ITER Organization and 
appoint a Management Assessor for that purpose; 


 
g) decide, on the proposal of the Director-General, the total budget for the various 


phases of the ITER Project and allowable ranges for adjustment for the purpose 
of the annual updates referred to in subparagraph j), and approve the initial 
ITER Project Plan and Resource Estimate~ referred to in Article 9; 


 
h) approve changes to the overall cost sharing; 
 
i) approve, with the consent of the Members concerned, modifications to the 


procurement allocation without changing the overall cost sharing; 
 
j) approve the annual updates of the ITER Project Plan and Resource Estimates 


and, correspondingly, approve the annual programme and adopt the annual 
budget of the ITER Organization; 


 
k) approve the annual accounts of the ITER Organization; 
 
l) adopt the annual reports; 
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m) adopt, as necessary, the supplemental technical documents referred to in Article 
3 (1) (a); 


 
n) establish such subsidiary bodies of the Council as may be necessary; 


 
 
o) approve the conclusion of agreements or arrangements for international 


cooperation in accordance with Article 19; 
 
p) decide on acquisition, sale and mortgaging of land and other titles of real 


property; 
 
q) adopt the rules on Intellectual Property management and the dissemination of 


information in accordance with Article l0 on the proposal of the Director-
General; 


 
r) approve on the proposal of the Director-General, the details of setting up of 


Field Teams with consent of the Members concerned, in accordance with Article 
13. The Council shall review, on a periodic basis, the continuation of any Field 
Teams established; 


 
s) approve, on the proposal of the Director-General, agreements or arrangements 


governing relations between the ITER Organization and the Members or States 
on whose territory the Headquarters and Field Teams of the ITER Organization 
are located; 


 
t) approve, on the proposal of the Director-General, efforts to promote 


collaboration among the relevant domestic fusion research programmes of the 
Members and between such programmes and the ITER Organization; 


 
u) decide on the accession of States or international organizations to this 


Agreement in accordance with Article 23; 
 


v) recommend to the Parties, in accordance with Article 28, amendments to this 
Agreement; 


 
w) decide on the taking or granting of loans, provision of assurances and guarantees 


and furnishing collateral and security in respect thereto;  
 
x) decide whether to propose material, equipment and technology for consideration 


by international export control fora for inclusion on their control lists, and 
establish a policy supporting peaceful uses and non-proliferation in accordance 
with Article 20; 


 
y) approve compensation arrangements referred to in Article 15; and 
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z) decide on waivers of immunity in accordance with Article 12 (3) and have such 
other powers as may be necessary to fulfill the purpose and to carry out the 
functions of the ITER Organization, consistent with this Agreement. 


 
 
 
 
 


8. The Council shall decide issues under subparagraphs a), b), c), g), h), o), u), v), w), x), 
y) and z) of paragraph 7, and on the weighted voting system referred to in paragraph 10, 
by unanimity. 


 
9. On all issues other than as specified in paragraph 8, the Members shall use their best 


efforts to achieve consensus. Failing consensus, the Council shall decide the issue in 
accordance with the weighted voting system referred to in paragraph 10. Decisions on 
issues related to Article 14 shall require the concurrence of the Host Party. 


 
10. The respective weights of the votes of the Members shall reflect their contributions to 


the ITER Organization. The weighted voting system, which shall include both the 
distribution of votes and the decision making rules, shall be set out in the Council Rules 
of Procedure. 


 
Article 7 


 
The Director-General and the Staff 


 
1. The Director-General shall be the chief executive officer and the representative of the 


ITER Organization in the exercise of its legal capacity. The Director-General shall act in 
a manner consistent with this Agreement and decisions of the Council, and shall be 
responsible to the Council for the execution of his/her duties. 


 
2. The Director-General shall be assisted by the Staff. The Staff shall consist of direct 


employees of the ITER Organization and personnel seconded by the Members. 
 
3. The Director-General shall be appointed for a term of five years. The appointment of the 


Director-General may be extended once for an additional period of up to five years. 
 


4. The Director-General shall take all measures necessary for the management of the ITER 
Organization, the execution of its activities, the implementation of its policies and the 
fulfillment of its purpose. In particular, the Director-General shall: 


 
(a) prepare and submit to the Council: 


 
- the total budget for the various phases of the ITER Project and allowable 


ranges for adjustment; 
 
- the ITER Project Plan and Resource Estimates and their annual updates; 
 







Contract No. DE-AC07-05ID14517 
Section J, Attachment S 


Conformed thru Modification No. 417 
 


J-S-7 
 


- the annual budget within the agreed total budget, including the annual 
contributions, and annual accounts; 


 
- proposals on senior Staff appointments and main management structure of 


the ITER Organization; 
 


- the Staff Regulations; 
 


 
 
- the Project Resource Management Regulations; and 


 
- the annual reports; 
 


(b)  appoint, direct and supervise the Staff; 
 
(c)  be responsible for safety and undertake all organizational measures needed to 


observe the laws and regulations referred to in Article 14; 
 
(d) undertake, where necessary in conjunction with the Host State, to obtain the 


permits and licenses required for the construction,  operation and exploitation of 
the ITER facilities; 


 
(e) promote collaboration among the relevant domestic fusion research programmes 


of the Members and between such programmes and the ITER Organization; 
 
(f) ensure the quality and fitness of components and systems procured for use by 


the ITER Organization; 
 
(g) submit to the Council, as necessary, the supplemental technical documents 


referred to in Article 3 (1) (a); 
 
(h) conclude, subject to prior approval of the Council, agreements or arrangements 


for international cooperation in accordance with Article 19 and supervise their 
implementation; 


 
(i) make arrangements for the sessions of the Council; 


 
(j) as requested by the Council, assist subsidiary bodies of the Council in the 


performance of their tasks; and 
 


(k) monitor and control the execution of the annual programmes with respect to 
timing, results and quality, and accept the completion of the tasks. 


 
5. The Director-General shall attend meetings of the Council unless the Council decides 


otherwise.  
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6. Without prejudice to Article 14, the responsibilities of the Director-General and the 
Staff in respect of the ITER Organization shall be exclusively international in character. 
In the discharge of their duties they shall not seek or receive instructions from any 
government or from any authority external to the ITER Organization. Each Member 
shall respect the international character of the responsibilities of the Director-General 
and the Staff, and shall not seek to influence them in the discharge of their duties. 


 
7. The Staff shall support the Director-General in the performance of his/her duties and 


shall be under his/her management authority. 
 


 
8. The Director-General shall appoint the Staff in accordance with the Staff Regulations. 


 
9. The term of the appointment of each member of the Staff shall be up to five years. 


 
10. The Staff of the ITER Organization shall consist of such qualified scientific, technical 


and administrative personnel as shall be required for the implementation of the activities 
of the ITER Organization. 


 
11. The Staff shall be appointed on the basis of their qualifications, taking into account an 


adequate distribution of posts among the Members in relation to their contributions. 
 


12. In accordance with this Agreement and the relevant regulations, the Members may 
second personnel and send visiting researchers to the ITER Organization. 


 
Article 8 


 
Resources of the ITER Organization 


 
1. The resources of the ITER Organization shall comprise: 


 
a) contributions in kind, as referred to in the document “Value Estimates for ITER 


Phases of Construction, Operation, Deactivation and Decommissioning and Form 
of Party Contributions”, comprising: i) specific components, equipment, materials 
and other goods and services in accordance with the agreed technical specifications 
and ii) staff seconded by the Members; 


 
b) financial contributions to the budget of the ITER Organization by the Members 


(hereinafter ‘contributions in cash’), as referred to in the document “Value 
Estimates for ITER Phases of Construction, Operation, Deactivation and 
Decommissioning and Form of Party Contributions”; 


 
c) additional resources received either in cash or in kind within limits and under terms 


approved by the Council. 
 


2. The respective Members’ contributions over the duration of this Agreement shall be as 
referred to in the documents “Value Estimates for ITER Phases of Construction, 
Operation, Deactivation and Decommissioning and Form of Party Contributions” and 
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“Cost Sharing for all Phases of the ITER Project” and may be updated by unanimous 
decision of the Council. 


 
3. The resources of the ITER Organization shall be solely used to promote the purpose and 


to exercise the functions of the ITER Organization in accordance with Articles 2 and 3. 
 


4. Each Member shall provide its contributions to the ITER Organization through an 
appropriate legal entity, hereinafter “the Domestic Agency” of that Member, except 
where otherwise agreed by the Council. The approval of the Council shall not be 
required for Members to provide cash contributions directly to the ITER Organization. 


 
 


Article 9 
 


Project Resource Management Regulations 
 


1. The purpose of the Project Resource Management Regulations is to ensure the 
sound financial management of the ITER Organization. These Regulations shall 
include, inter alia, the principal rules relating to: 


 
a) the Financial Year; 


 
b) the unit of account and the currency that the ITER Organization shall use for 


accounting, budget and resource evaluation purposes; 
 


c) the presentation and structure of the ITER Project Plan and Resource Estimates; 
 


d) the procedure for the preparation and adoption of the annual budget, the 
implementation of the annual budget and internal financial control; 


 
e) the contributions by the Members; 


 
f) the awarding of contracts; 


 
g) the management of contributions; and 


 
h) the management of the decommissioning fund. 


 
2. The Director-General shall prepare each year, and submit to the Council, an update of 


the ITER Project Plan and Resource Estimates. 
3.  
4. The ITER Project Plan shall specify the plan for the execution of all functions of the 


ITER Organization and shall cover the duration of this Agreement. It shall: 
 


a) outline an overall plan including time schedule and major milestones, for the 
fulfillment of the purpose of the ITER Organization and summarize the 
progress of the ITER Project in relation to the overall plan; 
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b) present specific objectives and schedules of the programme of activities of the 
ITER Organization for the coming five years or for the period of construction, 
whichever will last longer; and 


 
c) provide appropriate commentaries, including assessment of the risks to the 


ITER Project and descriptions of risk avoidance or mitigation measures. 
 


5. The ITER Resource Estimates shall provide a comprehensive analysis of the resources 
already expended and required in the future to undertake the ITER Project Plan and of 
the plans for the provision of the resources. 


 
 
 


Article 10 
 


Information and Intellectual Property 
 


1. Subject to this Agreement and the Annex on Information and Intellectual Property, the 
ITER Organization and the Members shall support the widest appropriate dissemination 
of information and intellectual property they generate in the execution of this 
Agreement. The implementation of this Article and the Annex on Information and 
Intellectual Property shall be equal and non-discriminatory for all Members and the 
ITER Organization. 


 
2. In carrying out its activities, the ITER Organization shall ensure that any scientific 


results shall be published or otherwise made widely available after a reasonable period 
of time to allow for the obtaining of appropriate protection. Any copyright on works 
based on those results shall be owned by the ITER Organization unless otherwise 
provided in specific provisions of this Agreement and the Annex on Information and 
Intellectual Property. 


 
3. When placing contracts for work to be performed pursuant to this Agreement, the ITER 


Organization and the Members shall include provisions in such contracts on any 
resulting intellectual property. These provisions shall address, inter alia, rights of access 
to, as well as disclosure and use of, such intellectual property, and shall be consistent 
with this Agreement and the Annex on Information and Intellectual Property. 


 
4. Intellectual property generated or incorporated pursuant to this Agreement shall be 


treated in accordance with the provisions of the Annex on Information and Intellectual 
Property. 


Article 11  
 


Site Support 
 


1. The Host Party shall make available or cause to be made available to the ITER 
Organization the site support required for the implementation of the ITER Project as 
summarized and under the terms outlined in the Annex on Site Support. The Host Party 
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may designate an entity to act on its behalf for this purpose. Such designation shall not 
affect the obligations of the Host Party under this Article. 


 
2. Subject to the approval of the Council, the details of and the procedures for cooperation 


on site support between the ITER Organization and the Host Party or its designated 
entity shall be covered by a Site Support Agreement to be concluded between them. 


 
Article 12 


 
Privileges and Immunities 


 
1. The ITER Organization, its property and assets, shall enjoy in the territory of each 


Member such privileges and immunities as are necessary for the exercise of its 
functions. 


 
2. The Director-General and the Staff of the ITER Organization and the representatives of 


the Members in the Council and subsidiary bodies, together with their alternates and 
experts, shall enjoy in the territory of each’ of the Members such privileges and 
immunities as are necessary for the exercise of their functions in connection with the 
ITER Organization. 


 
3. The immunities provided for in paragraphs 1 and 2 shall be waived in any case where 


the authority competent to waive the immunity considers that such immunity would 
impede the course of justice and that waiver would not prejudice the purposes for which 
it was accorded and where, in the case of the ITER Organization, the Director-General, 
and the Staff, the Council determines that such a waiver would not be contrary to the 
interests of the ITER Organization and its Members. 


 
4. The privileges and immunities conferred in accordance with this Agreement shall not 


diminish or affect the duty of the ITER Organization, the Director-General or the Staff 
to comply with the laws and regulations referred to in Article 14. 


 
5. Each Party shall notify the Depositary in writing upon having given effect to paragraphs 


1 and 2. 
 


6. The Depositary shall notify the Parties when notifications have been received from all 
Parties in accordance with paragraph 5. 


 
7. A Headquarters Agreement shall be concluded between the ITER Organization and the 


Host State. 
Article 13 


 
Field Teams 


 
Each Member shall host a Field Team established and operated by the ITER Organization as 
required for the exercise of the ITER Organization’s functions and the fulfillment of its purpose. A 
field Team Agreement shall be concluded between the ITER Organization and each Member. 
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Article 14 
 


Public Health, Safety, Licensing and Environmental Protection 
 


The ITER Organization shall observe applicable national laws and regulations of the Host State in 
the fields of public and occupational health and safety, nuclear safety, radiation protection, 
licensing, nuclear substances, environmental protection and protection from acts of malevolence. 


 
Article 15 


 
Liability 


 
1. The contractual liability of the ITER Organization shall be governed by the relevant 


contractual provisions, which shall be construed in accordance with the law applicable 
to the contract. 


 
2. In the case of non-contractual liability, the ITER Organization shall compensate 


appropriately or provide other remedies for any damage caused by it, to such extent as 
the ITER Organization is subject to a legal liability under the relevant law, with the 
details of compensation arrangements to be approved by the Council. This paragraph 
shall not be construed as a waiver of immunity by the ITER Organization. 


 
3. Any payment by the ITER Organization to compensate for the liability referred to in 


paragraphs 1 and 2 and any costs and expenses incurred in connection therewith shall be 
considered as ‘operational cost’ as defined in the Project Resource Management 
Regulations. 


 
4. In case the costs of compensation for damage referred to in paragraph 2 exceed funds 


available to the ITER Organization in the annual budget for operations and/or through 
insurance, the Members shall consult, through the Council, so that the ITER 
Organization can compensate, according to paragraph 2 by seeking to increase the 
overall budget by unanimous decision of the Council in accordance with Article 6 (8). 


 
5. Membership in the ITER Organization shall not result in liability for Members for acts, 


omissions, or obligations of the ITER Organization. 
 


6. Nothing in this agreement shall impair, or shall be construed as a waiver of, immunity 
that Members enjoy in the territory of other States or in their territory. 


 
Article 16 


 
Decommissioning 


 
1. During the period of operation of ITER, the ITER Organization shall generate a Fund 


(hereinafter “the Fund”) to provide for the decommissioning of the ITER facilities. The 
modalities for the generation of the Fund, its estimation and updating, the conditions for 
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changes and for its transfer to the Host State shall be set out in the Project Resource 
Management Regulations referred to in Article 9. 
 


2. Following the final phase of experimental operations of ITER, the ITER Organization shall, 
within a period of five years, or shorter if agreed with the Host State, bring the ITER facilities 
into such conditions as are to be agreed and updated as necessary between the ITER 
Organization and the Host State, following which the ITER Organization shall hand over to the 
Host State the Fund and the ITER facilities for their decommissioning. 


 
3. Following the acceptance by the Host State of the Fund together with the ITER facilities, the 


ITER Organization shall bear no responsibilities or liabilities for the ITER facilities, except 
when otherwise agreed between the ITER Organization and the Host State. 


 
4. The respective rights and obligations of the ITER Organization and the Host State and the 


modalities of their interactions in respect of the decommissioning shall be set out in the 
Headquarters Agreement referred to in Article 12, under which the ITER Organization and the 
Host State shall, inter alia, agree that: 


 
(a) after the handing over of the ITER facilities, the Host State shall continue to be bound 


by the provisions of Article 20; and 
 


(b) the Host State shall make regular reports to all Members that have contributed to the 
Fund on the progress of the decommissioning and on the procedures and technologies 
that have been used or generated for the decommissioning.  


 
Article 17 


 
Financial Audit 


 
1. A Financial Audit Board (hereinafter “the Board”) shall be established to undertake the 


audit of the annual accounts of the ITER Organization in accordance with this Article and 
the Project Resource Management Regulations. 


 
2. Each Member shall be represented on the Board by one member. The members of the Board 


shall be appointed by the Council on the recommendation of the respective Members for a 
period of three years. The appointment may be extended once for an additional period of 
three years. The Council shall appoint from among the members the Chair of the Board, 
who shall serve for a period of two years. 


 
3. The members of the Board shall be independent and shall not seek or take instructions from 


any Member or any other person and shall report only to the Council. 
 


4. The purposes of the audit shall be to: 
 


(a) determine whether all income/expenditure has been received/incurred in a 
lawful and regular manner and has been accounted for; 


 
(b) determine whether the financial management has been sound; 
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(c) provide a statement of assurance as to the reliability of the annual accounts and 


the legality and regularity of the underlying transactions; 
 


(d) determine whether expenditures are in conformity with the budget; and 
 


(e) examine any matter having potential financial implications for the ITER 
Organization. 


 
5. The audit shall be based on recognized international principles and standards for 


accounting. 
Article 18· 


 
Management Assessment 


 
1. Every two years, the Council shall appoint a Management Assessor who shall assess the 


management of the activities of the ITER Organization. The scope of the assessment shall 
be decided by the Council. 


 
 
2. The Director-General may also call for such assessments following consultation with the 


Council. 
 


3. The Management Assessor shall be independent and shall not seek or take instructions from 
any Member or any person and shall report only to the Council. 


 
4. The purpose of the assessment shall be to determine whether the management of the ITER 


Organization has been sound, in particular with respect to management effectiveness and 
efficiency in terms of scale of staff. 


 
5. The assessment shall be based on records of the ITER Organization. The Management 


Assessor shall be granted full access to personnel, books and records as he/she may deem 
appropriate for this purpose. 


 
6. The ITER Organization shall ensure that the Management Assessor shall abide by its 


requirements relating to the treatment of sensitive and/or business confidential information, 
in particular its policies concerning Intellectual Property, Peaceful Uses and Non-
Proliferation. 


Article 19 
 


International Cooperation 
 


Consistent with this Agreement and upon a unanimous decision of the Council, the ITER 
Organization may, in furtherance of its purpose, cooperate with other international organizations 
and institutions, non-Parties, and with organizations and institutions of non-Parties, and conclude 
agreements or arrangements with them to this effect. The detailed arrangements for such 
cooperation shall be determined in each case by the Council. 
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Article 20 
 


Peaceful Uses and Non-Proliferation 
 
1. The ITER Organization and the Members shall use any material, equipment or technology 


generated or received pursuant to this Agreement solely for peaceful purposes. Nothing in 
this paragraph shall be interpreted as affecting the rights of the members to use material, 
equipment or technology acquired or developed by them independent of this Agreement for 
their own purposes. 


 
2. Material, equipment or technology received or generated pursuant to this Agreement by the 


ITER Organization and the Members shall not be transferred to any third party to be used to 
manufacture or otherwise to acquire nuclear weapons or other nuclear explosive devices or 
for any non-peaceful purposes. 


 
3. The ITER Organization and the Members shall take appropriate measures to implement this 


Article in an efficient and transparent manner. To this end, the Council shall interface with 
appropriate international fora and establish a policy supporting peaceful uses and non-
proliferation. 


 
 


4. In order to support the success of the ITER Project and its non-proliferation policy, the 
Parties agree to consult on any issues associated with the implementation of this Article. 


 
5. Nothing in this Agreement shall require the Members to transfer material, equipment or 


technology contrary to national export control or related laws and regulations. 
 


6. Nothing in this Agreement shall affect the rights and obligations of the Parties that arise 
from other international agreements concerning non-proliferation of nuclear weapons or 
other nuclear explosive devices. 


 
Article 21 


 
Application with regard to EURATOM 


 
In accordance with the Treaty establishing EURATOM, this Agreement shall apply to the territories 
covered by that Treaty. In accordance with that Treaty and other relevant agreements, it shall also 
apply to the Republic of Bulgaria, the Republic of Romania and the Swiss Confederation, 
participating in the EURATOM fusion programme as fully associated third States. 
 


Article 22 
 


Entry into Force 
 


1. This Agreement is subject to ratification, acceptance or approval in accordance with the 
procedures of each Signatory. 
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2. This Agreement shall enter into force thirty days after the deposit of instruments of 
ratification, acceptance or approval of this Agreement by the People’s Republic of 
China, EURATOM, the Republic of India, Japan, the Republic of Korea, the Russian 
Federation and the United States of America. 


 
3. If this Agreement has not entered into force within one year after signature, a meeting of 


the Signatories shall be convened by the Depositary to decide what course of action 
shall be undertaken to facilitate its entering into force. 


 
Article 23 


 
Accession 


 
1. After the entry into force of this Agreement, any State or international organization may 


accede to and become a Party to this Agreement following a unanimous decision of the 
Council. Any State or international organization that wishes to accede to this Agreement 
shall notify the Director-General, who shall inform the Members of this request at least 
six months before it is submitted to the Council for decision. 


 
2. The Council shall determine the conditions of accession of any State or international 


organization. 
 
 


3. Accession to this Agreement by a State or international organization shall take effect 30 
days after the Depositary has received both the instrument of accession and the 
notification referred to in Article 12(5). 


 
Article 24 


 
Duration and Termination 


 
1. This Agreement shall have an initial duration of 35 years. The last five years of this 


period, or shorter if agreed with the Host State, shall be dedicated to the de-activation of 
the ITER facilities. 


2. The Council shall, at least eight years before the expiry of this Agreement, establish a 
Special Committee, chaired by the Director-General, that shall advise it on whether the 
duration of this Agreement should be extended having regard to the progress of the 
ITER Project. The Special Committee shall assess the technical and scientific state of 
the ITER facilities and reasons for the possible extension of this Agreement and, before 
recommending to extend this Agreement, the financial aspects in terms of required 
budget and impact on the de-activation and decommissioning costs. The Special 
Committee shall submit its report to the Council within one year after its establishment. 


 
3. On the basis of the report, the Council shall decide by unanimity at least six years before 


the expiry whether to extend the duration of this Agreement. 
 


4. The Council may not extend the duration of this Agreement for a period of more than 
ten years in total, nor may the Council extend this Agreement if such extension would 
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alter the nature of the activities of the ITER Organization or the framework of financial 
contribution of the Members. 


 
5. At least six years before the expiry of this Agreement, the Council shall confirm the 


foreseen end of this Agreement and decide the arrangements for the de-activation phase 
and the dissolution of the ITER Organization. 


 
6. This Agreement may be terminated by agreement of all Parties, allowing the necessary 


time for de-activation and ensuring the necessary funds for decommissioning. 
 


Article 25 
 


Settlement of Disputes 
 


1. Any issue arising among the Parties or between one or more Parties and the ITER 
Organization out of or in connection with this Agreement shall be settled by 
consultation, mediation or other procedures to be agreed such as arbitration. The parties 
concerned shall meet to discuss the nature of any such issue with a view to an early 
resolution. 


 
 
 
 
 
2. If the parties concerned are unable to resolve their dispute in consultation, either party 


may request the Chair of the Council (or if the Chair has been elected from a Member 
that is a party to the dispute, a member of the Council representing a Member that is not 
a party to the dispute) to act as a mediator at a meeting to attempt to resolve the dispute. 
Such meeting shall be convened within thirty days following a request by a party for 
mediation and concluded within sixty days thereafter, immediately following which the 
mediator shall provide a report of the mediation, which report shall be prepared in 
consultation with the Members other than the parties to the dispute with a 
recommendation for resolution of the dispute. 
 


3. If the parties concerned are unable to resolve their dispute through consultations or 
mediation, they may agree to submit the dispute to an agreed form of dispute resolution 
in accordance with procedures to be agreed. 


 
Article 26 


 
Withdrawal 


 
1. After this Agreement has been in force for ten years, any Party other than the Host Party 


may notify the Depositary of its intention to withdraw. 
 
2. Withdrawal shall not affect the withdrawing Party’s contribution to the construction cost 


of the ITER facilities. If a Party withdraws during the period of operation of ITER, it 
shall also contribute its agreed share of the cost of decommissioning the ITER facilities. 
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3. Withdrawal shall not affect any continuing right, obligation, or legal situation of a Party 


created through the execution of this Agreement prior to its withdrawal. 
 


4. The withdrawal shall take effect at the end of the Financial Year following the year the 
notification referred to in paragraph I is given. 


 
5. The details of withdrawal shall be documented by the ITER Organization in 


consultation with the withdrawing Party. 
 


Article 27 
 


Annexes 
 


The Annex on Information and Intellectual Property and the Annex on Site Support shall form an 
integral part of this Agreement. 


 
Article 28 


 
Amendments 


 
1. Any Party may propose an amendment to this Agreement. 
 
2. Proposed amendments shall be considered by the Council, for recommendation to the 


Parties by unanimity. 
 


3. Amendments are subject to ratification, acceptance, or approval in accordance with the 
procedures of each Party and shall enter into force thirty days after the deposit of the 
instruments of ratification, acceptance or approval by all Parties. 


 
Article 29 


 
Depositary 


 
1. The Director General of the IAEA shall be the Depositary of this Agreement. 
 
2. The original of this Agreement shall be deposited with the Depositary, who shall send 


certified copies thereof to the Signatories, and to the Secretary General of the United 
Nations for registration and publication pursuant to Article 102 of the Charter of the 
United Nations. 


 
3. The Depositary shall notify all Signatory and acceding States and international 


organizations of: 
 


(a) the date of deposit of each instrument of ratification, acceptance, approval or 
accession; 
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(b) the date of deposit of each notification received in accordance with Article 12 
(5); 


 
(c) the date of entry into force of this Agreement and of amendments as provided 


for under Article 28; 
 


(d) any notification by a Party of its intention to withdraw from this Agreement; and 
 


(e) the termination of this Agreement. 
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DONE AT ... 
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Annex on Information and Intellectual Property 


 
Article 1 


 
Subject Matter and Definitions 


 
1.1 This Annex covers the dissemination, exchange, use and protection of information and 


intellectual property pertaining to protectable subject matter, in the execution of this 
Agreement. Unless otherwise provided, the terms used in this Annex shall have the same 
meaning as in this Agreement. 


 
1.2 Information shall mean published data, drawings, designs, computations, reports and other 


documents, documented data or methods of research and development, as well as the 
description of inventions and discoveries, whether or not protectable, which are not covered 
by the term Intellectual Property as defined in paragraph 1.3 below. 


 
1.3 Intellectual Property shall have the meaning defined in Article 2 of the Convention 


Establishing the World Intellectual Property Organization, done at Stockholm on July 14, 
1967. For the purposes of this Annex, Intellectual Property may include confidential 
information such as know-how or trade secrets provided that they are unpublished, and in 
written or otherwise documented form, and 


 
a. have been held in confidence by their owner, 
 
b. are not generally known or available to the public from other sources, and/or are not 


generally available to the public in printed publications and/or other readable 
documents, 


 
c. have not been made available by their owner to other parties without an obligation 


concerning confidentiality, and 
 
d. are not available to the receiving party without an obligation concerning confidentiality. 
 


1.4 Background Intellectual Property shall mean Intellectual Property that has been or is 
acquired, developed or produced, before the entry into force of this Agreement, or outside 
of the scope of this Agreement. 


 
1.5 Generated Intellectual Property shall mean Intellectual Property that is generated or 


acquired with full ownership by a Member, acting through a Domestic Agency or Entity, or 
by the ITER Organization or jointly pursuant to and in the course of the performance of this 
Agreement. 


 
1.6 Improvements shall mean any technological advancement to existing Intellectual Property, 


including derivative works.  
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1.7 Entity or Entities shall mean any entity with which a Domestic Agency or the ITER 
Organization has entered into a contract for the supply of goods or services for the purposes 
of this Agreement. 


 
Article 2 


 
General Provisions 


 
2.1 Subject to the provisions of this Annex, the Members support the widest possible 
 dissemination of Generated Intellectual Property. 
 
2.2. Each Member shall ensure that the other Members and the ITER Organization can obtain 


the rights to Intellectual Property allocated in accordance with this Annex. Contracts placed 
by each Member or the ITER Organization with any Entity shall be consistent with the 
provisions of this Annex. In particular, appropriate public procurement procedures must be 
followed by all Members and the ITER Organization in order to ensure compliance with this 
Annex. 


 
The ITER Organization shall properly identify in a timely manner the Background 
Intellectual Property of the contracting Entities with a view to obtaining for the ITER 
Organization and the Members access to this Background Intellectual Property in 
conformity with this Annex. 


Each Member shall properly identify in a timely manner the Background Intellectual 
Property of the contracting Entities with a view to obtaining for the ITER Organization and 
the Members access to this Background Intellectual Property in conformity with this Annex.  


Each Member and the ITER Organization shall ensure access for the ITER Organization 
and the other Members to inventions and other Intellectual Property generated or 
incorporated in the execution of the contracts provided that inventors’ rights are respected, 
in conformity with this Annex. 


 


2.3 This Annex does not alter or prejudice the allocation of rights between a Member and its 
nationals. Whether the rights concerning Intellectual Property shall be held by a Member or 
its nationals shall be determined as between themselves in accordance with their applicable 
laws and regulations. 


 
2.4 If a Member generates or acquires full ownership of Intellectual Property in the course of 


the execution of this Agreement, the Member shall notify all other Members and the ITER 
Organization in a timely manner and provide details of such Intellectual Property. 


Article 3 
 


Dissemination of Information and Scientific Publications whether or not Copyrighted 


Each Member shall be entitled, for non commercial uses, to translate, reproduce, and publicly 
distribute information directly arising from the execution of this Agreement. All publicly distributed 
copies of a copyrighted work prepared under this provision shall indicate the names of the authors 
of the work unless an author explicitly declines to be named. 
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Article 4 
Intellectual Property Generated or Incorporated by a Member, a Domestic Agency or Entity 


4.1. Generated Intellectual Property: 
 
4.1.1. If protectable subject matter is generated by a Member, a Domestic Agency or Entity in the 


course of the execution of this Agreement, the Member, the Domestic Agency or Entity 
shall be entitled to acquire all rights, title and interest in all countries in and to such 
intellectual property according to applicable laws and regulations. 


 
4.1.2. Any Member, acting through a Domestic Agency or Entity, which has generated Intellectual 


Property in the course of the execution of this Agreement, shall grant on an equal and non-
discriminatory basis an irrevocable non-exclusive, royalty-free license to such Generated 
Intellectual Property to other Members and the ITER Organization, with the right of the 
ITER Organization to sub-license, and the right of the other Members to sub-license within 
their respective territory, for the purposes of publicly sponsored fusion research and 
development programmes. 


 
4.1.3. Any Member, acting through a Domestic Agency or Entity, which has generated Intellectual 


Property in the course of the execution of this Agreement shall make available on an equal 
and non-discriminatory basis a non-exclusive license to such Generated Intellectual 
Property to the other Members for commercial fusion use, with the right to sub-license for 
such use by such Members’ own domestic third parties within such Members’ own territory 
on· terms no less favorable than the basis upon which such Member licenses such Generated 
Intellectual Property to third parties within or outside such Members’ own territory. As long 
as such terms have been offered such license shall not be denied. The above license may be 
revoked only in case the licensee does not fulfill its contractual obligations. 


 
4.1.4. Any Member, acting through a Domestic Agency or Entity, which has generated 


Intellectual Property pursuant to this Agreement, is encouraged to enter into commercial 
arrangements with the other Members, Domestic Agencies, Entities and third parties in 
order to allow use of Generated Intellectual Property in fields other than fusion. 


 
4.1.5. Members, and their Domestic Agencies or Entities, that license or sub-license Generated 


 or Background Intellectual Property pursuant to this Annex, will maintain records of 
 any such licensing, which records will be available to other Members, such as through 
 the ITER Organization. 


 
4.2 . Background Intellectual Property: 


 


4.2.1. Background Intellectual Property shall remain the property of the party that owns this 
intellectual property. 
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4.2.2. Any Member, acting through a Domestic Agency or Entity, which has incorporated 


Background Intellectual Property, except confidential information such as know-how and 
trade secrets into the items provided to the ITER Organization which Background 
Intellectual Property is required: 


 
• to construct, operate, use or integrate technology for research and development in 
relation to the ITER facilities, 


 
• to maintain or repair the item provided, or 
 
• when decided necessary by the Council, in advance of any public procurement, 


 
shall grant on an equal and non-discriminatory basis an irrevocable, non-exclusive, royalty-
free license to such Background Intellectual Property to other Members and to the ITER 
Organization, with the right of the ITER Organization to sub-license and the right of 
Members to sub-license to their research institutes and institutes of higher education within 
their respective territory for the purposes of publicly sponsored fusion research and 
development programmes. 


 


4.2.3. (a) Any Member, acting through a Domestic Agency or Entity, which has incorporated 
background confidential information into the items provided to the ITER Organization 
which background confidential information is required:  


 
• to construct, operate, use or integrate technology for research and development in 
relation to the ITER facilities, 


 
• to maintain or repair the item, 


 
• when decided necessary by the Council, in advance of any public procurement, or 


 
• for safety, for quality assurance and quality control reasons as required by regulatory 
authorities, 


 
shall ensure that the ITER Organization has an irrevocable, non-exclusive, royalty free 
license available to use such background confidential information including manuals or 
instructional training materials for the construction, operation, maintenance and repair of the 
ITER facilities. 


 


(b) When confidential information is made available to the ITER Organization, it must be clearly 
marked so, and transmitted pursuant to an arrangement for confidentiality. The recipient of 
such information shall use it only for purposes set forth in 4.2.3 (a) and shall preserve its 
confidentiality to the extent provided in that arrangement. Compensation tor damages arising 
from the misuse of such background confidential information by the ITER Organization shall 
be paid by the ITER Organization. 
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4.2.4. Any Member, acting through a Domestic Agency or Entity, which has incorporated 


background confidential information such as know how or trade secrets into the items 
provided to the JTER Organization which background confidential information is required: 


 
• to construct, operate, use or integrate technology for research and  development in 


relation to the ITER facilities,  
 
• to maintain or repair the item provided, or 


• when decided necessary by the Council, in advance of any public procurement,  


 
shall use its best efforts to either grant a commercial license to such background confidential 
information or supply the same items incorporating the background confidential information 
to the receiving party by means of private contracts with financial compensation for publicly 
sponsored fusion research and development programmes of a Member on terms no less 
favorable than the basis upon which such Member licenses such background confidential 
information or supplies the same items to third parties within or outside such Member’s own 
territory. As long as such terms have been offered, such license or supply of such item shall 
not be denied. The license, if granted, may be revoked only in case the licensee does not 
fulfill its contractual obligations. 


 


4.2.5. Any Member, acting through a Domestic Agency or Entity, which has incorporated 
Background Intellectual Property, including background confidential information, in the 
execution of this Agreement shall use its best efforts to make sure that the component 
incorporating the Background Intellectual Property is available on reasonable terms and 
conditions, or use its best efforts to grant on an equal and nondiscriminatory basis a non-
exclusive license to the other Members for commercial fusion use, with the right to sub-
license for such use by such Members own domestic third parties within such Members own 
territory, on terms no less favorable than the basis upon which such Member licenses such 
Background Intellectual Property to third parties within or outside such Members own 
territory. As long as such terms have been offered, such license shall not be denied. The 
above license may be revoked only in case the licensee does not fulfill its contractual 
obligations. 


 
4.2.6. Any Member, acting through a Domestic Agency or Entity, is encouraged to make available 


for commercial purposes other than those set out in article 4.2.5. to the other Members, any 
Background Intellectual Property incorporated into the items provided to the ITER 
Organization which Background Intellectual Property was required: 


 
• to construct, operate, use or integrate technology for research and development in relation 


to the ITER facilities, 
 
• to maintain or repair the item provided, or 
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• when decided necessary by the Council, in advance of any public procurement.  


 
 


• Such Background Intellectual Property, if licensed by the owners to the Members, shall 
be licensed on an equal and non-discriminatory basis. 


 


4.3. Licensing to Third Parties of Non-Members: 
 


Any license on Generated Intellectual Property granted by the Members to third parties of 
non-Members shall be subject to the rules on licensing to third parties determined by the 
Council. Such rules shall be determined by unanimous decision of the Council. 
 


Article 5 


Intellectual Property Generated or Incorporated by the ITER Organization 
 
5.1  Generated Intellectual Property: 
 
5.1.1 Where intellectual property is generated by the ITER Organization, in the course of the 


execution of this Agreement, it shall be owned by the ITER Organization. The ITER 
Organization shall develop appropriate procedures for the recording, reporting and 
protection of the Intellectual Property. 


 
5.1.2 Such intellectual property shall be licensed by the ITER Organization to the Members on an 


equal, non-discriminatory, irrevocable, non-exclusive, royalty-free basis, with the right of 
the Members to sub-license within their territory for the purpose of fusion research and 
development. 


 
5.1.3 Generated Intellectual Property that has been developed or acquired by the ITER 


Organization in the course of the execution of this agreement shall be licensed to the 
Members on an equal, non-discriminatory, non-exclusive basis for commercial use, with the 
right to sub-license for such use by such Members’ own domestic third parties within such 
Members’ own territory on terms no less favorable than the basis upon which the ITER 
Organization licenses such Generated Intellectual Property to third parties. As long as such 
terms have been offered, such license shall not be denied. The above license may be 
revoked only in case the licensee does not fulfill its contractual obligations. 


 
5.2 Background Intellectual Property: 
 
5.2.1. Provided that it has the pertinent rights, when the ITER Organization incorporates 


Background Intellectual Property which is required: 
 


• to construct operate, use or integrate technology for research and development in 
relation to the ITER facilities, 
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• to create improvements and derivative works, 
 


• to repair and maintain the ITER facilities, or 
 
 


• when decided necessary by the Council, in advance of any public procurement, the 
ITER Organization shall make the necessary arrangements in order to sub-license that 
Background Intellectual Property on an equal and non-discriminatory basis by an 
irrevocable, non-exclusive, royalty-free license to the Members, with the right of the 
Members to sub-license within their respective territory for the purpose of fusion 
research and development. The ITER Organization shall make its best efforts to acquire 
the pertinent rights. 


 
5.2.2. For Background Intellectual Property, including background confidential information, 


incorporated by the ITER Organization in the course of the execution of this Agreement, the 
ITER Organization shall use its best efforts to make available on an equal and non-
discriminatory basis a non-exclusive license to the Members for commercial fusion use, 
with the right to sub-license for such use by such Members’ own domestic third parties 
within such Members’ own territory on terms no less favorable than the basis upon which 
the ITER Organization licenses such Background Intellectual Property to third parties. As 
long as such terms have been offered, such license shall not be denied. The above license 
may be revoked only in case the licensee does not fulfill its contractual obligations. 


 
5.2.3. The ITER Organization shall use its best efforts to make available to the Members any 


Background Intellectual Property, including background confidential information, for 
purposes other than those set out in article 5.2.2. Such Background Intellectual Property, if 
licensed by the ITER Organization to the Members, shall be licensed on an equal and non-
discriminatory basis. 


 
5.3  Licensing to third parties of a non-Member: 
 
Any license granted by the ITER Organization to third parties of a non-Member shall be subject to 
the rules on licensing to third parties determined by the Council. Such rules shall be determined by 
unanimous decision of the Council. 


Article 6 
 


Intellectual Property Generated by the ITER Organization’s Staff and other Researchers 
 


6.1. Intellectual Property generated by directly employed and seconded staff of the ITER 
Organization shall be owned by the ITER Organization and treated in corresponding 
employment contracts or regulations consistent with the provisions set out herein. 


 
6.2. Intellectual Property generated by visiting researchers who are participating in the activities 


of the ITER Organization through an arrangement with the ITER Organization for 
undertaking specific activities and who are directly involved in general programmes of the 
ITER Organization exploitation, shall be owned by the ITER Organization unless otherwise 
agreed by the Council. 







Contract No. DE-AC07-05ID14517 
Section J, Attachment S 


Conformed thru Modification No. 417 
 


J-S-28 
 


 
6.3. Intellectual Property generated by visiting researchers not involved in general programmes 


of the ITER Organization exploitation shall be subject to an arrangement with the ITER 
Organization pursuant to conditions established by the Council. 


 
Article 7 


 
Protection of Intellectual Property 


 
7.1. When a Member acquires or seeks protection for Generated Intellectual Property developed 


or acquired by that Member, such Member shall notify in a timely manner and provide 
details of such protection to all other Members and to the ITER Organization. If a Member 
decides not to exercise its right to seek protection for Generated Intellectual Property in any 
country or region, it shall notify the ITER Organization in a timely manner of its decision, 
and the ITER Organization may then seek to obtain such protection either directly or via 
the Members. 


 
7.2. For Generated Intellectual Property developed or acquired by the ITER Organization, the 


Council shall adopt, as soon as practicable, appropriate procedures for the reporting, 
protection and recording of such Intellectual Property for example through the creation of a 
database to which the Members may have access. 


 
7.3. In the event of a joint creation, the participating Members and/or the ITER Organization 


shall have the right to seek to obtain in co-ownership Intellectual Property in any State they 
choose. 


 
7.4. There shall be co-ownership of Intellectual Property when created by two or more 


Members or by one or more Members together with the ITER Organization and when the 
features of such intellectual property are not capable of being separated for the purpose of 
applying for, obtaining and/or maintaining in force the protection of the relevant 
intellectual property right. In such a case the joint creators shall agree among themselves by 
means of a co-ownership arrangement on the allocation of and the terms of exercising the 
ownership of the said Intellectual Property. 


 
Article 8 


 
Decommissioning 


 
8.1 For the decommissioning phase after the transfer of the facilities to the Host State, the 


Host Party shall provide to the other Members all relevant information, whether published 
or not, generated or used during the decommissioning of the ITER facilities. 


 
8.2 Intellectual Property generated by the Host State during the decommissioning phase shall 


not be affected by this Annex. 
 


Article 9 
 


Termination and Withdrawal 
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9.1 The Council shall, as necessary, address any issues relating to the termination of this 


Agreement or the withdrawal of a Party in so far as they relate to Intellectual Property, that 
are not fully addressed in this Agreement. 


 
 
 
9.2 The Intellectual Property rights conferred and obligations imposed upon the Members and 


the ITER Organization by the provisions of this Annex, in particular all granted licenses, 
shall subsist after the termination of this Agreement, or after the withdrawal of a Party. 


 
Article 10 


 
Royalties 


 
Royalties received from the licensing of Intellectual Property by the ITER Organization shall be a 
resource of the ITER Organization. 


 
Article 11 


 
Settlement of Disputes 


 
Any dispute arising out of or in connection with this Annex shall be settled in accordance with 
Article 25 of this Agreement. 


Article 12 
 


Awards to Inventors 
 


The Council shall determine appropriate terms and conditions for the remuneration of the Staff 
when such Staff generates Intellectual Property. 


Article 13 
 


Liability 
 


When negotiating license arrangements, the ITER Organization and the Members shall, as 
appropriate, include suitable provisions governing their respective liabilities, rights and obligations 
arising from the execution of those license arrangements. 







Contract No. DE-AC07-05ID14517 
Section J, Attachment S 


Conformed thru Modification No. 417 
 


J-S-30 
 


 
Annex on Site Support 


 
Article I 


 
Site Support Agreement 


 
1. The Host Party shall make or cause to be made available to the ITER Organization land, 


facilities, buildings, goods and services in support of the site as summarized in this Annex. The 
Host Party may designate an entity to act on its behalf for this purpose. 


 
2. The details of such support, as well as the procedures for cooperation between the ITER 


Organization and the Host Party or its designated entity (hereinafter “the Host”), shall be 
covered by an agreement (hereinafter “the Site Support Agreement”) to be concluded between 
them. 


Article 2 
 


Duration of the Agreement 
 


The Host shall provide the site support to the ITER Organization throughout the period from the 
establishment of the ITER Organization to the expiry or termination of this Agreement. 


 
Article 3 


 
Liaison Committee 


 
The ITER Organization and the Host shall establish a liaison committee to ensure the effective 
provision of the support covered by this Annex under the terms of the Site Support Agreement. 


 
Article 4 


 
Land, Buildings, Facilities and Access 


 
The Host shall at its own expense provide the ITER site under the conditions set out in the ITER 
Site Requirements and Site Design Assumptions as adopted in 2000 (hereinafter the “Reference 
Conditions”) by the Council established under the Agreement among the European Atomic Energy 
Community, the Government of Japan, the Government of the Russian Federation, and the 
Government of the United States of America on Cooperation in the Engineering Design Activities 
for the International Thermonuclear Experimental Reactor (hereinafter “the ITER EOA”) and other 
specific facilities and services as set out below: 


 
a) Land to be put at the disposal free of charge to the ITER Organization allowing for the 


construction, use and possible extension of all the ITER buildings and auxiliary services which 
are referred to in the Final Report of the ITER EDA; 


 
b) Main services to be supplied to the site boundary:- water, electricity, sewage and drainage, 


alarm systems; 
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c) Roads, Paths and Bridges, including adaptations, as necessary, to the route between the Port 


Autonome de Marseille and the ITER site to provide access to the site boundary for the 
maximum size and weights of equipment to be delivered for the ITER Project and for Staff and 
visitors; 


 
d) Transportation services from the Port Autonome de Marseille or in case of air transport the 


Marignane airport to the ITER site of components contributed by the Parties; 
 
e) Temporary accommodation as required for the ITER Organization at or near the ITER site until 


the final buildings and facilities of the ITER Organization are ready for occupation; 
 
f) Power supplies:- installation and maintenance up to the site boundary of power supplies able to 


provide up to 500 MW for pulsed loads as well as a capability to draw from the grid 120 MW 
continuous electrical power without interruption because of connection maintenance; 


 
g) Water cooling supply to dissipate on average 450 MW (thermal) energy to the environment; and 
 
h) Connection to computer network and telecommunication lines with large capacity. 
 


Article 5 
 


Services 
 


In addition to the items referred to in Article 4 of this Annex, the Host shall supply at its own 
expense or charged at proven cost, in accordance with the Site Support Agreement, such technical, 
administrative and general services as are required by the ITER Organization. Such services shall 
include, but are not limited to: 


 
(a) support staff, in addition to Staff assigned from the Host to the ITER Organization under 


Article 8 of this Agreement; 
 
(b) medical services facilities; 
 
(c) emergency services; 
 
(d) security-alarm system and its facilities; 
 
(e) cafeteria; 
 
(f) support to licensing process; 
 
(g) support to safety management; 
 
(h) support to language courses; 
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(i) services for the management and disposal of radioactive wastes arising from ITER 
operations; 


 
(j) relocation and settlement support; 
 
(k) bus service to and from work; 
 
(l) recreation, social and welfare facilities; 
 
(m) utility services and supplies; 
 
(n) library and multi-media services; 
 
(o) environmental monitoring, including radiation monitoring; and 
 
(p) site services (waste disposal, cleaning and gardening). 
 


Article 6 
 


Education 
 


The Host shall, at its own expense, establish an international school for the education of the children 
of Staff and provide pre-university education according to an international core curriculum to be 
developed in consultation with the educational authorities of the non-Host Parties, and shall 
facilitate the implementation of additional curricular elements specific to and supported by non-
Host Parties. The non-Host Parties shall use their best efforts to assist the development of the school 
and the accreditation of its curriculum by their respective authorities. 
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Part III – Section J, Attachment T 
 


Contracting Officer’s Representative (COR) Designations 
 


In accordance with Contract Clause G.2, “Technical Direction,” the below listed Contracting 
Officer’s Representatives’ (COR) have been designated, by the Contracting Officer, for the Battelle 
Energy Alliance, LLC contract by applicable functional areas. 
 


 
Attachment T-1 Alan L. Gunn, Primary COR 
 
Attachment T-2 Scott D. Applonie, Information Management and Cyber Security Activities 
 
Attachment T-3 Margaret Hinman, Legal Matters 
 
Attachment T-4 Julie E. Conner, Remote-Handled Low-Level Waste Disposal Project 
 
Attachment T-5 SoLita M. Greene, Security and Emergency Management 
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ALAN L. GUNN, PRIMARY COR 
 
 
 
 
 
 







United States Government Department of Energy 


memorandum Idaho Operations Office 


Date: February 12, 2018 


Subject: Designation of Contracting Officer's Representative, Contract No. DE-AC07-05ID14517, Battelle 
Energy Alliance, LLC, Management and Operating Contract for the Idaho National Laboratory 
(AS-CMD-18-015) 


To: Mr. Alan L. Gunn, Principal Deputy Manager 
Office of Nuclear Energy 
Idaho Operations Office, MS 1235 


In accordance with the contract clause G.2 entitled, "Technical Direction," contained in the 
subject contract, you are hereby designated to act as the Primary Contracting Officer's 
Representative (COR) for the oversight and technical monitoring of the contract workscope. 


Your responsibilities originate from the provisions of the subject contract and DOE Order 541.1 C, 
Appointment of Contracting Officers and Contracting Officer Representatives. 
Your duties will consist of the following: 


1. Thoroughly familiarize yourself with all of the requirements of the contract and your 
responsibilities relative to these requirements. A copy of the contract is available at the 
Department of Energy, Idaho Operations (DOE-ID) website. 


2. Issue technical guidance in accordance with clause G.2 entitled, "Technical Direction," 
contained in the subject contract and provide program and contract guidance to the 
DOE-ID staff and the Contractor for the workscope identified above. Coordinate technical 
direction and contract oversight with DOE-ID staff and other appointed CO Rs. 


3. Recommend in writing to the Contracting Officer desired changes to the scope of work, giving 
full explanation of the proposed action(s). If the Contractor proposes a change(s), you are to 
obtain a written statement to that effect and forward that statement, along with your 
recommendation(s), to the Contracting Officer. This statement should also include the 
estimated cost( s) of any proposed increase or decrease in the scope of work and a statement on 
the availability of funds. 


4. Assure that changes in the scope of work or delivery schedule are issued by written contract 
modification by the Contracting Officer before the Contractor proceeds with the changes. 


5. Report to the Contracting Officer, all technical questions arising from the Contractor which 
cannot be resolved without increased cost(s), alteration(s), or change(s) to the contract's scope 
of work, and recommend a solution(s) to such problems. 
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6. Assure that the Contractor complies with all technical requirements defined in the scope of 
work, including reports, documentations, data, work products, milestone schedules and the 
Contract Data Requirements List (CDRLs/Deliverables). 


7. Assure that the Government meets its contractual obligation to the Contractor, including any 
Government-furnished equipment and services called for in the subject contract. Additionally, 
assure the Government provides timely comments on, or approval of, the required contract 
deliverables. 


8. Provide a copy of all contract-related correspondence that you generate or receive to the 
Contracting Officer. 


9. Ensure that the inspection, acceptance and approval of all deliverables are within the scope of 
the contract. 


10. Develop performance criteria and measures for the Performance Evaluation and Measurement 
Plan (PEMP) to maximize and evaluate the Contractor's performance. 


11. Monitor and report the Contractor's performance to ensure Contractor compliance with all 
technical requirements defined in the contract and work plans, including reports, 
documentation, data, work products, milestone schedules and other deliverables as required. 
This documentation will be used to evaluate the Contractor's performance and determine fee. 


12. Implement the Contractor Oversight Model and monitor the specific contract elements, based 
on the risk level associated with each workscope element, while ensuring flexibility in 
oversight execution to recognize performance and risk diversity. 


In performing these responsibilities, you are not authorized to (1) redelegate any COR 
responsibility to others; or (2) make any agreements or commitments with the Contractor, which 
involve a change in the scope, cost, terms or conditions of the contract, PEMP or work plans. 
Only the Contracting Officer is authorized to modify any terms or conditions of the contract, 
waive any requirement of the contract, determine the allowability of cost(s), or sign any document 
that requires the signature of the Contracting Officer. 


Jeffrey C. Fogg, Contracting Officer 
Contract Management Division 


RECEIPT OF THIS CONTRACTING OFFICER'S REPRESENTATIVE DESIGNATION IS 
HEREBY ACKNOWLEDGED: 


~~L~-
/~unn Date I I 
Contract No. DE-AC07-05ID14517 
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United States Government Department of Energy 


memorandum Idaho Operations Office 


Date: June 16, 2016 


Subject: Designation of Contracting Officer's Representative, Contract No. DE-AC07-05ID14517-
Battelle Energy Alliance, LLC, Management and Operating Contract for Idaho National 
Laboratory ( AS-CMD-16-0 13) 


To: Scott D. Applonie, Director 
Information Management Division 
Idaho Operations Office, MS 1240 


In accordance with the Technical Direction Clause contained in the subject contract, you are 
hereby designated to act as the Contracting Officer's Representative (COR) for technical 
monitoring of the functional areas limited to information management and cyber security activities 
as required under the subject contract. 


Your responsibilities originate from the provisions of the subject contract and DOE 
Order 541.1B. Your duties will consist ofthe following: 


1. Thoroughly familiarize yourself with all of the requirements of the contract and your 
responsibilities relative to these requirements. A copy of the contract is available at the NE
ID Website. 


2. Issue technical guidance in accordance with Clause G.2, Technical Direction, of the contract 
and provide program and contract guidance to NE-ID staff and the contractor for the 
workscope identified above. Coordinate technical direction and contract oversight with NE
ID staff and other appointed CORs. 


3. Recommend in writing to the Contracting Officer (CO) desired changes to the scope of work 
and provide a full explanation of the proposed action. If the contractor proposes a change, you 
are to obtain a written statement to that effect and forward that statement, along with your 
recommendations, to the CO. This statement should also include the estimated cost of any 
proposed increase or decrease in the scope of work and a statement on the availability of 
funds. 


4. Assure that changes in scope of work or delivery schedule are issued by written contract 
modification by the CO before the contractor proceeds with the changes. 


5. Report to the CO all technical questions from the contractor that cannot be resolved without 
increased costs, alterations, or changes to the contractor's scope and recommend solutions to 
such problems. 
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6. Assure that the contractor complies with all technical requirements defined in the scope of 
work, including reports, documentation, data, work products, milestone schedules, and the 
Contract Data Requirements List. 


7. Assure that the Government meets its contractual obligation to the contractor, including any 
Government-furnished equipment and services called for in the contract. Also, assure the 
Government provides timely comments on, or approval of, the required contract deliverables. 


8. Provide a copy of all contract-related correspondence that you generate or receive to the 
Contracting Officer. 


9. Ensure that the inspection, acceptance, and approval of all deliverables are within the scope of 
the contract. 


10. Monitor and report the contractor's performance to ensure contractor compliance with all 
technical requirements defined in the contract and work plans, including reports, 
documentation, data, work products, milestone schedules, and other deliverables as required. 
This documentation will be used to evaluate the contractor's performance and determine fee. 


11. Implement the Contractor Oversight Model and monitor the specific contract elements, based 
on the risk level associated with each workscope element, while ensuring flexibility in 
oversight execution to recognize performance and risk diversity. 


In performing these responsibilities, you are not authorized to (1) redelegate any COR 
responsibility to others; or (2) make any agreements or commitments with the contractor, which 
involve a change in the scope, cost, terms or conditions of the contract, PEMP, or work plans. 
Only the Contracting Officer is authorized to modify any terms or conditions of the contract, 
waive any requirement of the contract, determine the allowability of costs, or sign any document 
that requires the signature of the Contracting Officer. 


~~-
Jeffrey C. Fogg, 
Contracting Officer 
Idaho National Laboratory 


RECEIPT OF THIS CONTRACTING OFFICER'S REPRESENTATIVE DESIGNATION IS 
HEREBY ACKNOWLEDGED: 


Scott D. Applonie 
Contract No. DE-AC 


Date f I 
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United States Government Department of Energy 


memorandum Idaho Operations Office 


Date: April 27, 2017 


Subject: Contract No. DE-AC07-05ID14517 -Designation of Contracting Officer's Representative, 
Battelle Energy Alliance, LLC, Management and Operating Contract, for the Idaho National 
Laboratory (AS-CMD-INL-17-054) 


To: Margaret Hinman, Acting Chief Counsel 
Office of the Chief Counsel 
Idaho Operations Office 


Pursuant to DOE O 541 .lB, Appointment of Contracting Officers and Contracting Officer 
Representatives, and in accordance with the technical direction clause contained in the subject 
contract, you are hereby designated to act as the Contracting Officer's Representative (COR) 
for legal matters in relation to the supplies and/or services to be provided under the subject 
contract. You must, therefore, familiarize yourself with the requirements of the contract and 
your responsibilities relative to these requirements. Your duties will consist of the following 
COR functions: 


A. Monitor Contract Compliance. Ensure that the contractor complies with 10 CFR Part 719 
- Contractor Legal Management Requirements. You should: 


1. Inform the Contracting Officer (CO) in writing of any legal matters submitted by or 
pending with the contractor. 


2. Ensure that the government meets its contractual obligations to the contractor. This 
includes, but is not limited to, the requirements under 10 CFR 719 .40, Subpart F -
Department Counsel Requirements. 


3. Inform the CO, in writing, of any necessary changes to the contract as applicable, 
giving a full explanation of the proposed changes. A written request must be 
processed through the CO to effect any changes in any part of the contract. If the 
contractor proposes a change, you are to obtain a written statement to that effect and 
forward that statement, along with your recommendations, to the CO. Your request 
should include the estimated cost of any proposed increase or decrease in the contract 
and the availability of funds. 


4. Issue legal direction within the limitations set forth in this designation and in 
accordance with the terms of the contract. Such legal direction shall be in writing with 
concurrence from the Primary COR. A copy of all legal direction sent to the 
contractor will be provided to the CO and the Primary COR. 


5. Assist the contractor in interpreting the legal requirements of the contract. 
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Immediately report to the CO, in writing, all legal issues which cannot be resolved 
without increasing costs or changing the contract. Also, immediately report in writing, 
any issues that cannot be mutually agreed to so that the CO can take action to resolve 
the issues. Such reports must include the facts pertinent to the issues and the 
recommended action. 


6. Ensure that requirements and policies of FAR 3 7.104, Personal Services contracts, are 
adhered to and that no employer-employee relationship between government and 
contractor employees is created. 


7. Inform the CO of any potential for or evidence of organizational conflict of interest 
(OCI) problems. The definition of an OCI is a situation, wherein due to other 
activities or relationships with other persons, a person is unable or potentially unable 
to render impartial assistance or advice to the government, or the person's objectivity 
in performing the contract work is or might be otherwise impaired, or a person has an 
unfair competitive advantage. 


B. Assist in Closeout of Contract 


1. Forward a written statement to the CO attesting that all legal matters have been 
resolved and all open issues have been closed and/or settled. 


2. In accordance with DOE policies and procedures existing upon closeout, provide any 
required closeout information to the CO, and make disposition of all records and 
documents pertinent to the administration of the contract which you retained in your 
capacity as COR during the period of performance. 


C. General 


1. As a matter of practice, the COR should prepare a written record of meeting, trips, and 
telephone conversations relating to the contract. Each record and all correspondence 
relating to the contract should cite the contract number. It is requested that a copy of 
records or correspondence that you generate or receive relating to the contract be 
furnished to the CO and all other interested parties having a need to know. The utmost 
care must be given to restrictions regarding proprietary data, as well as classified and 
business-sensitive information. 


2. In performing these responsibilities, you are not authorized to re-delegate any COR 
responsibility to others, negotiate terms, or make any agreements or commitments with 
the contractor that involve a change in the scope, price/cost, terms, or conditions of the 
contract. Only the CO is authorized to modify any term or condition of the contract, 
or waive any requirement of the contract. Delegated COR authority may not be 
construed to include the authority to attempt to resolve any contract dispute 
concerning a question of fact arising under the contract. 


3. It is mandatory that the following statement be included in all written COR direction 
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furnished to our contractor: 


"The action taken herein is considered to be within the scope of work of the existing 
contract and does not authorize the contractor to incur any additional costs ( either direct or 
indirect) or delay delivery to the government. If the contractor considers that carrying out 
this action will increase contract costs or delay of delivery, the contractor shall promptly 
notify the Contracting Officer orally, confirming and explaining the notification in writing 
within five (5) working days. Following submission of the written notice of impacts, the 
contractor shall await further direction from the Contracting Officer." 


4. Unless rescinded earlier by the CO, this designation terminates upon closeout f the 
subject contract. 


If you have any questions, please contact me at 526-4958. 


Jeffrey C. Fogg, Contracting Officer 
Contract Management Division 


RECEIPT OF THIS CONTRACTING OFFICER'S REPRESENTATIVE DESIGNATION IS 
HEREBY ACKNOWLEDGED: 


Margaret'i--Iinman Date 
Contract No. DE-AC07-05ID14517 








Contract No. DE-AC07-05ID14517 
Section J, Attachment T-4 


Conformed thru Modification No. 417 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


PART III – SECTION J, ATTACHMENT T-4 
 


JULIE E. CONNER, 
REMOTE-HANDLED LOW-LEVEL WASTE DISPOSAL PROJECT 


 
 
 
 
 
 







United States Government Department of Energy 


memorandum Idaho Operations Office 


Date: June 27, 2012 


Subject: Contract No. DE-AC07 -05ID 14517- Designation of Contracting Officer's Representative for 
the Remote-Handled Low-Level Waste Disposal Project (AS-CMD-INL-12-134) 


To: Julie E. Conner, Federal Project Director 
Remote-Handled Low-Level Waste Disposal Project 
Idaho Operations Office 


In accordance with the Technical Direction Clause contained in the subject contract, you are 
hereby designated to act as the Contracting Officer's Representative (COR) for technical 
monitoring ofthe Remote-Handled Low-Level Waste (RH-LLW) Disposal Project, once the 
project has been specifically funded and authorized as a Line-Item Construction Project. 


Your responsibilities originate from the provisions of the subject contract and DOE Order 
541.18. Your duties are specific to the RH-LLW Disposal Project as stated above and will 
consist of the following: 


1. Thoroughly familiarize yourself with all of the requirements of the contract and your 
responsibilities relative to these requirements. A copy of the contract is available at the 
Department of Energy, Idaho Operations Office (DOE-ID) Website. 


2. Issue technical guidance in accordance with Clause G.2, Technical Direction, of the 
contract and provide project and contract guidance to the contractor for the RH-LLW 
Disposal Project. Coordinate technical direction and contract oversight with DOE-ID staff 
and other appointed CORs. 


3. Recommend in writing to the Contracting Officer (CO) desired changes to the scope of 
work and provide a full explanation of the proposed action. If the contractor proposes a 
change, you are to obtain a written statement to that effect and forward that statement, 
along with your recommendations, to the CO and the Acquisition Executive, as 
appropriate. This statement should also include the estimated cost of any proposed 
increase or decrease in the scope of work and a statement on the availability of funds. 
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4. Assure that changes in the scope of work or delivery schedule are issued by written 
contract modification by the CO before the contractor proceeds with the changes. 


5. Report to the CO all technical questions from the contractor that cannot be resolved 
without increase costs, alterations, or changes to the contracts scope and recommend 
solutions to such problems. 


6. Assure that the contractor complies with all technical requirements defined in the scope of 
work, including reports, documentation, data, work products, milestone schedules, and the 
Contract Data Requirements List. 


7. Assure that the Government meets its contractual obligation to the contractor, including 
any Government-furnished equipment and services called for in the contact. Also, assure 
the Government provides timely comments on, or approval of, the required contract 
deliverables. 


8. Provide a copy of all contract-related correspondence that you generate or receive to the 
CO. 


9. Ensure that the inspection, acceptance, and approval of all deliverables are within the 
scope of the contract. 


10. Develop performance criteria and measures for the Performance Evaluation and 
Measurement Plan (PEMP) as appropriate, to maximize and evaluate the contractor's 
performance. 


11. Monitor and report the contractor's performance to ensure contractor compliance with all 
technical requirements defined in the contract and work plans, including reports, 
documentation, data, work products, milestone schedules, and other deliverables as 
required. This documentation will be used to evaluate the contractor's performance and 
determine fee. 


Should any cost, scope, and schedule conflict arise between RH-LLW Disposal Project and 
the Infrastructure and Facilities Management (IFM) Program, you shall consult with the 
primary COR for the IFM Program prior to providing technical direction to the contractor for 
the RH-LL W Disposal Project. 
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In performing these responsibilities, you are not authorized to 1) redelegate any COR 
responsibility to others; or 2) make any agreements or commitments with the contractor, 
which involve a change in the scope, cost, terms or conditions of the contract, PEMP, or work 
plans. Only the Contracting Officer is authorized to modify any terms or conditions of the 
contract, waive any requirement of the contract, determine the allowability of costs, or sign 
any document that requires the signature of the Contracting Officer 


~-M-~ 
Suzette M. Olson, Contracting Officer 
Contract Management Division 


RECEIPT OF THIS CONTRACTING OFFICER'S REPRESENTATIVE DESIGNATION IS 
HEREBY ACKNOWLEDGED: 


Date 


Contract No. DE-AC07-05ID14517 
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United States Government Department of Energy 


memorandum Idaho Operations Office 


Date: January 21, 2016 


Subject: Designation of Contracting Officer's Representative, Contract No. DE-AC07-05ID14517-
Battelle Energy Alliance, LLC, Management and Operating Contract for Idaho National 
Laboratory (AS-CMD-16-007) 


To: SoLita M. Greene, Director 
Security and Emergency Management Division 
Idaho Operations Office, MS 1170 


In accordance with the Technical Direction Clause contained in the subject contract, you are 
hereby designated to act as the Contracting Officer's Representative (COR) for technical 
monitoring ofthe functional areas related to security and emergency management as required 
under the subject contract. 


Your responsibilities originate from the provisions of the subject contract and DOE 
Order 541.1 B. Your duties will consist of the following: 


1. Thoroughly familiarize yourself with all of the requirements of the contract and your 
responsibilities relative to these requirements. A copy of the contract is available at the 
NE-ID Website. 


2. Issue technical guidance in accordance with Clause G.2, Technical Direction, of the 
contract and provide program and contract guidance to NE-ID staff and the contractor for 
the workscope identified above. Coordinate technical direction and contract oversight 
with NE-ID staff and other appointed CORs. 


3. Recommend in writing to the Contracting Officer (CO) desired changes to the scope of 
work and provide a full explanation of the proposed action. If the contractor proposes a 
change, you are to obtain a written statement to that effect and forward that statement, 
along with your recommendations, to the CO. This statement should also include the 
estimated cost of any proposed increase or decrease in the scope of work and a statement 
on the availability of funds. 


4. Assure that changes in scope of work or delivery schedule are issued by written contract 
modification by the CO before the contractor proceeds with the changes. 


5. Report to the CO all technical questions from the contractor that cannot be resolved 
without increased costs, alterations, or changes to the contractor's scope and recommend 
solutions to such problems. 
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6. Assure that the contractor complies with all technical requirements defined in the scope of 
work, including reports, documentation, data, work products, milestone schedules, and the 
Contract Data Requirements List. 


7. Assure that the Government meets its contractual obligation to the contractor, including 
any Government-furnished equipment and services called for in the contract. Also, assure 
the Government provides timely comments on, or approval of, the required contract 
deliverables. 


8. Provide a copy of all contract-related correspondence that you generate or receive to the 
Contracting Officer and the Deputy Manager of Operations Support. 


9. Obtain concurrence from the Deputy Manager of Operations Support on all COR 
correspondence to the contractor. 


10. Ensure that the inspection, acceptance, and approval of all deliverables are within the 
scope of the contract. 


11. Monitor and report the contractor's performance to ensure contractor compliance with all 
technical requirements defined in the contract and work plans, including reports, 
documentation, data, work products, milestone schedules, and other deliverables as 
required. This documentation will be used to evaluate the contractor's performance and 
determine fee. 


12. Implement the Contractor Oversight Model and monitor the specific contract elements, 
based on the risk level associated with each workscope element, while ensuring flexibility 
in oversight execution to recognize performance and risk diversity. 


In performing these responsibilities, you are not authorized to (1) redelegate any COR 
responsibility to others; or (2) make any agreements or commitments with the contractor, 
which involve a change in the scope, cost, terms or conditions ofthe contract, PEMP, or work 
plans. Only the Contracting Officer is authorized to modify any terms or conditions of the 
contract, waive any requirement of the contract, determine the allowability of costs, or sign 
any document that requires the signature ofthe Contracting Officer. 


Jeffrey C. Fogg, 
Contracting Officer 
Idaho National Laboratory 


RECEIPT OF THIS CONTRACTING OFFICER'S REPRESENTATIVE DESIGNATION IS 
HEREBY ACKNOWLEDGED: 


J'7l-Ja IYl£-uzu L( 
SoLita M. Greene 
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